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HNPEAUCJIOBHUE

VYBaxkaemble ynTarenu! PegakimoHHasi KOJJIETHS €XErOAHOr0 COOpHUKA
«AKTyaJbHbIC TPOOIEMbI TEOPUH M MPAKTUKH KOHCTUTYIIMOHHOTO CYyJIOIPO-
W3BOJICTBAY IpeljaracT BalleMy BHMMAHHWIO MATHAJUATHIN BBITYCK 3TOrO
MEYaTHOTO U3JIaHUSI.

Texymmii rog BHEC MHOTO HEOXKHAAHHO HOBOT'O BO Bce cepsl Kxu3HeAes -
TEJIBHOCTH OOIIECTBEHHBIX OTHOWICHHWH. B ycioBusx oObsBieHHON Bce-
MUPHOM OpraHu3anueil 3ApaBOOXpaHEHUs MaHIEMHH, CIEAys NPUHIUIAM
HEMPEPHIBHOCTH M OTKPBITOCTH KOHCTHTYLHMOHHOTO CYJONPOHM3BOACTBA,
Koncturynunonnsiit cyn Pecy6nnku TaTapcTan B HOBOM ISl BCEX PEXKHME
paccMaTpurBall Jiefla B YCJIOBUAX YAAJCHHOTO JIOCTyMa K pabounM MecTaMm, a
B LIEJISIX COOJIIOZICHUS MEP CAHUTapHOI 0€30I1acHOCTH BIEPBBIC 3@ BCIO HCTO-
PHIO JIESITENIBHOCTH CyAeOHbIE 3acedaHusl MPOBOJMWINCH 0€3 MPHUIIALICHUS
MpeaCTaBUTEICH OPraHoB TOCYJapCTBEHHOM BIIACTH, WTOTOBOE pEILCHHE
MIPOBO3IJIAIIAIOCH B OHJIAWH PEXUME.

B cBoeit nestenprocTH KOoHCTHTYIMOHHBIN cyn Pecriyonuku Tatapcran
BCErja CTaJKWBAJICS CO CIIOKHBIMH IPAaBOBBIMH BOIPOCAMHM, PEIICHHE KO-
TOpBIX TpeOyeT HAOIIOAEHUS 3a AMHAMUKON Pa3BUTHS COBPEMEHHOU IOpH-
JUYECKOW HayKH M TECHOI'O B3aWMOACHUCTBUS ¢ OpraHaMH IOCyIapCTBEHHOM
U MYHHMLIMINAJIBHON BJIACTH, ¢ MPEACTABUTEISIMH CYIEHCKOro coo0IIecTBa,
Hay4YHOH OOLIECTBEHHOCTH U MHCTUTYTOB I'PayKJaHCKOr0 OOIIECTBa.

B wactHocTH, 25 okTa0ps 2019 roma mpu coxpelicTBuu MuHHCTEpPCTBA
UU(ppPOBOro PpasBUTHA TOCYAAPCTBEHHOTO YyMpaBICHMs, HHPOPMAILMOH-
HBIX TexHOJOorui u cBsizu PecnyOnuku Tarapctan B bombimom koHbepeHIr-
3ane [AY «Texnomnapk B cepe BbICOKUX TexHoJIorui “IT-mapk™» cocTosmuch
IV Koncturyuunonusie urenuss PecnyOnuku Tatapctan na temy «Coszna-
HUE €IMHOr0 MH(OPMAIMOHHOTO MPOCTPAHCTBA: KOHCTUTYIHOHHO-TIPABO-
BbIE ACMEKThI». YYaCTHUKH KOH(PEPEHIIMN OTMEYali OrPOMHBIN MTOTEHIUA,
KOTOPBII HeceT B OOMIECTBO pa3BUTHE HMH(POPMALMOHHBIX TEXHOJOTHH, H
HEOOXOAMMOCTb COOJIIONCHHUSI B 3THX YCJIOBHSX KOHCTUTYLHOHHBIX TIPaB
rpaXKJaH.

29 nostOpst 2019 roga B Koncturynmonnom cyae Peciyonuku Tarapcran
COCTOSJIOCH TPaJUIIMOHHOE 3aceqaHne HaydHO-KOHCYJIBTaTMBHOTO COBETa
npu Koncruryunonnom cyne Pecriyonuku Tarapcran Ha Temy «OTaenbHbIe
BOIIPOCHI TPaBOBOr'0 PETYJINPOBaHUs chephl COLUATBHOM 3amuThl B Pecriy0-
nuke Tarapcran». MeponpusiTie, B X0/1¢ KOTOPOro ObUIM PacCCMOTPEHBI BO-
MPOCHI, CBA3aHHBIC C 3aIIUTOH KOHCTHTYLHMOHHOIO NpaBa IpakJaH Ha CO-
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nuajgbHOEe obecreyeHne, MpOBEACHO COBMECTHO ¢ MMHHCTEPCTBOM TpyAd,
3aHITOCTH U COLMANBHON 3amuThl PecniyOnuku Tatapcran.

29 uronst 2020 roga npenctout 20-neTHUl ro0unel aestensHocTH KoH-
cTUTyunoHHoro cyna PecnmyOnuku Tatapctan. B yecTs 3TOr0 coObITHS HAaMU
OyneT u3naHa roOuieliHas KHHUTra, KOTopas MoBeJaeT 00 MCTOPUM Pa3BUTHS
Konctutynuu Pecriybnukn TarapcTaH M CTaHOBICHHMHM KOHCTHTYLIHMOHHOT'O
npaBocyausi B PecnyOnuke TatapcTtan, aHain3e COCTOSIHHSI KOHCTUTYIIUOH-
HOW 3aKOHHOCTH B pecnyOiHKe, Hay4YHO-POCBETUTEIBCKOH IEATEIbHOCTH
cyzaa 3a 20 eT, a TaKk)Ke HHTEPECHBIX U HEOOBIUHBIX (aKTax o cy[e.

Takke CyAbsIMH M COTPYIHUKAaMHU ammnapaTa cyna IpojesiaHa MacuTao-
Hasi paboTa Hay4YHO-HCCIIEIOBATEILCKOTO XapaKTepa, pe3yabTaToM KOTOpPOM
cta”eT u3nanue MoHorpaduu «Pons KoHcTuTynnonnoro cyaa PecryOmuku
TaTapcTaH B CTAaHOBJIEHUHU IIPABOBOT0 TOCYapCTBAY.

Ha npotskenuu mnaTHagnatu JeT COOPHUK «AKTyallbHbIE MPOOIEMBI
TEOPUH U MPAKTUKHU KOHCTHUTYIIMOHHOTO CYAONPOU3BO/CTBA», HECOMHEHHO,
TaK>Ke SIBJISETCS MPOSBICHUEM OIHOW U3 ()OPM KOHCTPYKTHUBHOTO COTPYIHU-
yecTBa Mexx1y KoHcTHTYLHOHHBIM cynoM PecyOnuku TatapcTtan U yYeHbI-
MU B 00JIaCTH IOPHCIIPYACHIINH, SKOHOMUKH, COLIUONIOTUH, (punocoduu, mpo-
YUX HayK, KOTOpbIe, TOMUMO HHTEpeca K HayYHOH AesTeIbHOCTH, 00IaaatoT
OONBLINM MPAKTUYECKUM ONBITOM B cpepe rocyJapCTBEHHOTO YIIPABICHUS U
CIIyeHus OyKBe 3aKOHA.

MpI HCIIBITBIBAEM TIyOOKYIO MPU3HATENBHOCTD KO BCEM aBTOpaM, OMyO-
JIMKOBABIIUM CBOM HAay4YHBIC CTATbU B HallleM COOpPHUKE M BhIpa)kaeM HaJIexk-
Jy Ha TO, YTO OH OKAa)KEeTCs MOJE3HBIM B NMPUMEHEHHH, CTaB MOMOIIHUKOM
MIPH OCYIIECTBJICHUH AajbHeNel paboTHI.

OO0paiaem Ballle BHUMaHUE, YBaKaeMble YUTATEIH, YTO HAllla peJaKilu-
OHHasl KOJJIETHS MO-NPEXHEMY MPUAEPKUBAETCS TOrO MPUHIMIA, YTO CO-
JepkaHrue MyONMKyeMBIX CTaTeld OTpa)kaeT MCKIIOYMTEIBHO TOUKY 3PEHUs
UX aBTOPOB, KOTOpas, B CHJIYy OOBEKTUBHO CYIIECTBYIOLIETO Pa3HOOOpasus
Hay4YHBIX B3IJIAJI0B, MOXKET OTJIMYAThCA OT MHEHHS PEAAKIIMOHHOM Kole-
T'UH, 4TO, 10 HAIIEMy MHEHHIO, 0€3yCIOBHO SIBISIETCS 3aJI0TOM 3aWHTEPECO-
BAHHOCTH B JlaJIbHEHIIIEM IJII0I0TBOPHOM COTPYIHUUYECTBE.

C yBaxkeHUEM
Ilpeocedamenv Koncmumyyuonnozo cyoa
Pecnyonuxu Tamapcman, kanouoam
IOPUOUYECKUX HAVK, 3ACTYHCEHHBIU IOPUCTI
Pecnyonuxu Tamapcman

Q.1 XycHymournos



ITAPTAMEHTAPHU3M B TATAPCTAHE — OCHOBA
PABBUTUA JTEMOKPATUYECKOU U ITPABOBOU
IFrOCYAJAPCTBEHHOCTHU PECITYBJINKH

Myxamerminn ®apun XaiipyiioBuy, /Ilpedcedamenv ['ocyoapcmeennozo
Cosema Pecnybnuxu Tamapcman, 0okmop nOIUMUYECKUX
HAayK

B crathe paccMaTpuBaroTCs 3Tambl pa3BUTHS 3aKOHOJATENbHOM BiacTu B Ta-
tapcrane, onbIT paborsl ['ocynapcrBennoro Cosera PecnyOnuku Tarapcran
B 3aKOHOTBOPYECKOW M KOHTPONBHOH cepax, oTmewaercsi, 4To paboTa Hax
YIIyqIICHHEM KaduecTBa 3aKOHOB ITOIIMHEHAa HEYKJIOHHOMY IOBBIIICHHUIO Oaro-
COCTOSIHMSI pecyOunky 1 ee xxurteneil. [lonuepkupaercs, 4To mapiIaMeHT B CUILY
CBOGH OTKPBITOCTH U OJU30CTH K JIOASM CTAHOBUTCS IJIOIIAIKON, OOBEIHHS-
IOIIEH MHTepechl 00IIecTBa HE TOJIBKO B 3aKOHOTBOPYECTBE, HO M B I'PaKJaH-
CTBEHHOCTH, HOJTUTUYECKOM B3aUMOJCHCTBHH.

Kniouegvie cnosa: cwvezn Coseros, BepxoBusiii Coer TACCP, TI'ocynapct-
BeHHbIH CoBer PecnyOnmkum Tarapcran, Koncrtutynmst PecyOGnukm Tartapcraw,
Crparerust — 2030, MOHUTOPUHT 3aKOHOJATENBLCTBA.

B Texymem rogy ucnomusiercs 100 net co qHs oOpazoBanus Tatapckoit
ACCP. 3a wucrexkmunii mepuoj; OONBIION IMyTh MPOILIA 3aKOHOAATEIhHAs
(mpencraBuTeNbHAS) BIACTH PECHYOIMKH, HCTOPUS KOTOPOH YXOIUT CBOUMU
kopHsiMHU B 1920-i rox. 26 centsops 1920 roma Bnepbie coOpancs | cwesn
CosetoB Tarapckoit ACCP, B paboTe KOTOporo mpuHsuio ydactue 348 ne-
neratoB. Cbe3q copMUPOBaAIl CUCTEMY HMOCTOSHHO NEHCTBYIOIINX BBICIINX
OpraHoB Biactu pecryonuku — llentpansabiii Mconautensubiii KomureT
TACCP B cocTaBe 56 4iieHOB, €r0o MPE3UANYM H3 CEMH YEIOBEK U 00pa3oBaj
npaBUTENLCTBO pecnyOnuku — CoseT Haponueix Komuccapos.

Ota 1ara MOXKET CUMTAThCSl (OPMalIbHBIM JTHEM POXKACHHUS COOCTBEHHO
TAaTapCTAHCKOr'0 MapJaMeHTapu3Ma.

Bceerarapckuii cvezq CoBeTOB B Mpefesiax CBOEH KOMIETEHIIMH PUHH-
MaJ 3aKOHBI U OCYILECTBJISI 001Iee PyKOBOJACTBO PECIyOJIMKOM 10 BOIpocam
MOJTUTHUYECKONH U SIKOHOMHUYECKON eI TeIbHOCTH, HALIMOHAJIBHON TOJINTUKH,
COLIMAJIbHO-KYJIBTYPHOTO CTPOMTEILCTBA, AAMHHHCTPATUBHO-TEPPUTOPH-
anpHOro ycrpoiictsa. Ilpunuman u usmenss Koncruryuutro TACCP, koTopast
3aTEM YTBEPXKAanach BeicIUM opraHoM BiacTu PCOCP.



Jo 1929 roga cve3n CoBeToB pabouMX W KPECTBSHCKUX JACHYyTAaTOB
TACCP co3biBascs exeronHo, a ¢ 1929 roga — pa3 B ABa rona. 3a nepuo ¢
1920 o 1937 rox coctosanock 11 cbe3noB. Kaxasiii cbe3n mpencTaBisi 3Ha-
MEHAaTeIbHOE COOBITHE B )KM3HM pecnyOnuku. Ocoboe 3HaYeHNe UMENH Che3-
abl 1926 u 1937 ropos: Ha Hux Oblu npuHATH Konctutyunn TACCP.

B nmepuon wmexay ceccusimu I[UK Tarapckoit ACCP Beicmium
3aKOHOJATENIbHBIM, PacClOPAIUTENbHBIM U KOHTPOJIHUPYIOIIMM OpraHOM Bila-
CTH sBJsICs ero npesuamyM. OH u3bupancs u3 coctaBa LIUK u Ob1 emy
nonotyeteH. B monuomouus Ilpesuaunyma Tatl[Ka Bxomumno: moaroToBka
cbe3noB CosetoB u ceccuil LIUK, KOHTpoab 3a HCHOTHEHNEM HX pELIeHUI
B IIGHTpPE U Ha MECTax; MPUOCTAaHOBJIEHNE MJIM OTMEHa NocTaHoBJIeHUH CoB-
HapKOMa peciyOIUKU U OTACIbHBIX HAPKOMATOB; Ha3HAYCHHUE U OCBOOOXKIe-
HUE HAPOAHBIX KOMHCCAPOB; U3MEHEHHUE (C MOCIENYIOIMM BBIHECEHUEM Ha
ytBepxkaenne BLUK) aamMuHHCTpaTHBHO-TEPPUTOPHAIBLHOTO YCTPOMCTBA
peCIyOIUKH.

B 1937 rony Ha cMeHy AeHCTBYIOIIEH cUCTEMeE MPEACTaBUTENIBHON Bia-
CTH TPHUIIEN HOBBII OpraH HApOJHOI'O MPEICTABUTEIbCTBA — BepXOoBHBIHM
Coset Tarapckoit ABToHOMHON CoBetckoii Couunanucruyeckoit PecryOmu-
k. CaMm 3TOT (pakT MMes OrpoMHOE MCTOPHYECKOE 3HAYCHHE ISl YKperle-
HUS TOJIUTUYECKOW OCHOBBI PECITYOIMKH M YCHIICHHS €€ OpraHHU3allMOHHOTO
€IMHCTBA.

BbI0OpBl HApOOHBIX JEMyTaTOB TENeph MPOBOAMINCH HA OCHOBE BCEOO-
LIEro, paBHOTO M MPSIMOTO M30MPATEIBHOTO MpaBa MPH TAHHOM TOJIOCOBAaHHH
U Jalyd UMIYJIbC K MPOOYKICHHIO OOLIECTBEHHO-MOIUTHUECKON JKU3HU B
00ILIeCTBE U MOBBIMICHUIO TPaXKIAHCKOH aKTUBHOCTH HacelleHHs. Briepsoie B
HCTOPHUH pa3BepHyJach OONbIIas aruTalMOHHO-IpONaraHaucTckas paboTa:
B pecnyonuke Obu10 co3gano Oonee 30 ThIC. KPY)KKOB, B KOTOPBIX 3aHUMa-
nock 6onee 840 Tric. n3bupaTeneit; oopazoBaHo 143 n30MpaTENBbHBIX OKpyTa
u 2 590 n30upaTenbHbIX YYaCTKOB.

B romnocoBanuu no Beibopam B BepxoBubiii Coet Tarapckoit ACCP
MEPBOr0 CO3bIBA MIPHHSIO yyacTHe okoso 1,5 MiH. u3bupareneii. SIBka Obuia
pexopaHo# u coctaBuia 98,75%; 3a kannuaaToB 6J0Ka KOMMYHHUCTOB U Oec-
NapTUHBIX oTAanu cBoM ronoca 99,01%. beuto u3zdpano 143 nemyrtara (u3
Hux: 41 — pabouwne, 52 — KOIX03HUKH, SO — UHTEIUIUTESHIUS U CITYXKaIIHe,
a [0 HAaI[MOHAJILHOMY cOCTaBy: 77 — TaTtapsbl, 48 — pycckue, 7 — 4dyBalllH,
11 — apyrue HauMOHATBHOCTH). B unciie nemyTaToB ObLIO 25 JKEHIIKH.

[epBas ceccus Obuta cozBana 26 utons 1938 roma, Ha KOTOpol ObLI U3-
opan I[Ipe3unnym BepxoBroro Cosera B coctase [Ipencenarens u 14 uneHos,
YTBEP>KI€HBI TPHU MOCTOSTHHBIE KOMUCCUU (3aKOHOJATENBHBIX MPEITI0KEHNH,
Oro/pkeTHas U MaHJaTHast), CQOPMHUPOBAHO MPABUTEIBCTBO PECITYOIUKH —
Coget Haponubix Komuccapos.

Cornacuo Kouctutryuuu TACCP 1937 rona Bepxosusiit CoBer TACCP



SIBJISLIICSL BBICILIUM OpPraHOM IOCYIapCTBEHHOHN BJIAaCTH; U30Mpacs IpaxaaHa-
MU pecnyONMKHU IyTeM TalHOro rojIOCOBaHUS HA OCHOBE BCEOOIET0, PABHO-
ro ¥ NPsIMOTO M30MPATENBHOIO MPaBa MO M30UPaTEIbHBIM OKPYraM CPOKOM
Ha YeThIpe rofja Mo HOpMe: OAMH jAenyTar Ha 20 ThICSY HACEJCHUS; Hale-
JATICA IIUPOKUMHU TOJTHOMOUYHUSIMHU 110 NMPHHATHIO U U3MeHeHHI0 KoHCTHUTY-
uun TACCP ¢ nocneayroniuM BHECEHHEM €€ Ha yTBepxkJeHue BepxoBHOro
Cosera PCOCP; ocymecTBiIsI 3aKOHOAATENBHYIO BIACTh, YTBEpXKIal Ha-
POAHOXO3AHCTBEHHBIC TJIAHBI U OIOJKET pecryOIuKy; U30upall, yupexaa
u KoHTponuposas pabory IIpesmanmyma Bepxosaoro Coserta, BepxoBHoro
cyna, Cosera Hapomnsix KomuccapoB; KOHTpOJIMpOBaa COOJIIOIEHHUE 3a-
koHOB CCCP, PCOCP u TACCP Ha Tepputopuu pecrnyonuku [cMm. Konctu-
tyuust TACCP ot 25 urons 1937 roma. Coopuuk 3akonoB Tatapckoit ACCP,
yka3oB [Ipesuauyma BepxoBHoro Cosera Tartapckoit ACCP m moctaHOB-
nennii Cosera MuHHCTpoB Tatapckoil ACCP. Ka3zans: Tatap. kH. H31-BO,
1970].

K navany 1940 roga mepecTtpoiika CHCTEMbI TOCYIapCTBEHHOM BIla-
ctu n ynpasieHus: Tatapckoii ACCP Ha ocHoBe HOBOM KoHcTHTynmMm pec-
nyOnauku Oblja 3aBeplieHa. TaTapckas aBTOHOMHasl pecnyOiukKa Morjia B
KaKOH-TO CTENEHU CaMOCTOSITEJIBHO PELIaTh BONPOCHI, CBSI3aHHBIC C HALIMO-
HaJIbHO-KYJIBTYPHBIMH M MECTHBIMH HCTOPUYECKMMM TPAAULMSIMH Hace-
JICHUA.

Hewsrmagumelii OTHEYaToK B HCTOPUU MPEACTABUTENBHBIX OPraHOB
pecniyonuku octaBuia Benukas OredecTBeHHast BoitHa. Ha mepBbiii miiaH B
T€ o/l BBIABUHYJIMCH BOIIPOCH! OPraHU3allii 00OPOHBI CTPAHBI, IEPECTPON-
KM IMPOMBILUICHHOCTH HA BOCHHBIN JIaJ, OPraHU3aluu CUCTEMbI CHaOXeHUs
HaCeJICHUs TPOIOBOJILCTBEHHBIMH M TPOMBILIICHHBIMH TOBapaMH, BOCHHON
MOOWIN3ALAN.

U3 143 nenyrtatoB BepxoBHoro Cosera TACCP 44 noOpoBOJBHO yLUIH
Ha (POHT, a BCEro B JCHCTBYIOLIYIO apMHIO OBbLIM NMPU3BaHbI 12 THIC. U3
27 toic. penyratoB CoBetoB Tartapckoit ACCP. 3a roas! BoiitHBI BepXoBHBII
Coser nBaxjabl cooupancs Ha 3acenanus (10 mrons 1943 roma u 20 uroHS
1944 rona).

Ilocne oxonuanust Benukoit OteuecTBEHHON BOWHBI aKTMBU3MPOBAJIACH
ceccuonHas ¢popma padotsl BepxosHoro Cosera TACCP.

XpylIeBcKas «OTTENEeNb» BTOPOM MoJ0BUHBI 50-X — Hauvane 60-X rouos,
C OIIHOW CTOPOHBI, JaBajia ONpe/esIeHHbIE HAAEKAbl Ha Oyayliee, Bcemsiia
YBEPEHHOCTh B HEOOPATUMOCTH AEMOKPATHUECKUX NepeMeH. bl pa3senuan
KynbT JInyHOCTH CTasivHa, Hayajnach paboTa Mo peadMInTalUH KePTB MOJIH-
THYECKHX perpeccuil. B Hame#t peciybnmke Komuccnio mo paccMOTpeHUIO
Jiesl OTOBIBAIOIIMX HAaKa3aHUE 3a IMOJUTHUYECKHE, JOJKHOCTHBIE M XO35H-
CTBEHHBIC TpecTyIuleHus: Bo3rnasisn [lpeacenarens [Ipesnnnyma Bepxos-
Horo CoBeta TACCP C.I'. batsieB. Bo MHOrOM HMEHHO C €ro AeITEIbHOCTHIO
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CBSI3aHO BO3BpallleHHE J00pPOro MMEHM MHOTHM JESTENsIM KYJIbTYpBI, yde-
HBIM, MPOU3BOACTBEHHHMKAM, HEBUHHO OCYKJICHHBIM IO «IOJUTHYECKHM»
CTaThSIM.

B 1O e BpeMs B NpakTHKE TOCYyIapCTBEHHOI'O CTPOMTENbCTBA pec-
MyOIMKAHCKUE BIIACTHBIE CTPYKTYPbl OKOHYATEIbHO HAaYMHAIOT BBIMOIHATD
YUCTO JEKOPATUBHYIO POJIb, JUIIASICh BO3MOKHOCTH IMPUHUMATh CAMOCTOS-
TEJIbHBIE YIIPABIEHYECKHE PELICHHUS.

C 1957 roma Ha ceccusix BepxoBaoro CoBeTa cTraim paccMaTpUBaThCS
rOJI0BbIE HAPOJHOXO3SMCTBEHHBIE MJIAHBL. YBEIMYMIIOCH YHCIIO TTOCTOSTHHBIX
KOMHCCHUI — K TpeM CYIIECTBYIOIIUM A00aBUJIOCH €Ile YeThIpe HOBBIE: IO
MIPOMBIIIEHHOCTH U TPAHCIOPTY, M0 CEIBbCKOMY XO034HMCTBY, 10 HAPOJHOMY
00pa30BaHUIO U KYJIBTYpE, MO 3IPaBOOXPAHEHHIO U COLMATIBLHOMY o0ecreyde-
HUIO.

B 60—70-e roapt XX Bexka BepxoBHblii COBET MHTEHCHBHO pa3BUBAI
3aKOHOZATENbHYI0 0a3y pecryOnuku. IMEHHO B 3TOT MepHos ObLIU MPHHS-
ThI 3aKOHBI 0 OrO/KeTHBIX TpaBax TACCP u mectHbIXx COBETOB JIEITyTaTOB
TPYISIIKXCs; 0 mopsijke oT3biBa aenyTtaToB BepxoBHoro Cosera TACCP n
JIENyTaTOB PallOHHBIX, TOPOACKHUX, CEIbCKUX, MOCENKOBBIX COBETOB JEMyTa-
TOB TPYASIINXCS.

C nauana 1970-x rogoB BepxoBHbiil COBET yTBEpKAaJl TOCYAapCTBEH-
HbIE NATUJIETHUE IJIAHBI SKOHOMUYECKOT0 U conualibHoro pazsutus TACCP,
3acIyIIuBall oT4eThl 0 pabore CoBeTa MUHHUCTPOB pecmyOInuKH.

Cama U3Hb HACTOWYNBO BBIJIBUTAJNIA TPeOOBaHUE MTPOBEICHUS TTTyOOKHX
SKOHOMHYECKUX peOpM B TECHON B3aMMOCBSI3U C KOPEHHBIM Ipeodpas3oBa-
HUEM TOJMTHYECKON cucTeMbl oomecTBa. Eme B 1977 roxy nepen npuHATH-
em coro3Hoi KoHcTuTymn «pas3sutoro coruann3may Tarapckoir ACCP Ob11
ITOCTABJICH BOIIPOC O HEMOCPEICTBEHHOM BX0ieHnHU B coctaB CCCP Ha mpa-
BaxX COIO3HOW pecryOonuku. [lpuyuem Takue mpeiokeHns IILTH He TOJBKO U3
Tatapcrana, 1 He TOIBKO OT TaTap. Bomutomas HeclipaBeaJINBOCTh K OTHOMN
13 CaMBIX MOIIHBIX B 9KOHOMHUYECKOM OTHOIIEHUH PECITYOIIHMK OBIIIa JITIsT BCEX
oueBUAHON. OTHAKO ¥ HA 3TOT pa3 MpodiieMa MOBBIIIEHUS TOCYIapCTBEHHOTO
craryca Tarapctana He Obuta permeHa. B Konctutynuun TACCP 1978 roma
YAaJIOCh 3aMUCaTh JINIIb MOJIOKEHHE, COTJIACHO KOTOPOMY TOCIIEAYIOIIee yT-
BepkaeHne OcHoBHOro 3akoHa aBToHOMUH BepxoBHbiM CoBeToM PCDCP He
00513aTeNbHO, a TaKXKe YJaJ0Ch OTCTOATh BO3MOXKHOCTH CaMOCTOSITEIIHHOTO
pelIeHns pecryOIInKON psijja TePPUTOPUATIbHEIX BOMPOCcOoB [cM. KoHCTHTY-
nust Tarapckoit ACCP ot 31 mas 1978 roma, CoOpaHne NeicTBYOMETo 3a-
koHonatenbcTBa Tatapckoid ACCP. Kazaus: Tarap. kH. uza-so, 1980. T. 1.
C. 11—41].

PecnyOnmka craja mMpUHUMATh Y4YacTHE B PEIIEHWH BOIMPOCOB, OTHE-
ceanbix K BeneHnto PCOCP u CCCP: 11 gemyraros TACCP 6butn u3bpa-



vol B CoBet Hanmonansnocteit BepxoBuoro Coseta CCCP; [Ipencenatens
[Ipesunnyma BepxoBnoro Coseta TACCP Bxomun B coctaB IIpesumamyma
BepxoBnoro Coeta PCOCP B kauectBe 3amecturens [Ipencenarens; pec-
yOJIUKe — B JIUIC €€ BBICIINX OPraHOB rOCYIapCTBEHHOW BIIACTU — TIPH-
HaJJIeKajao TMpaBO 3aKOHOAATENbHOM uHHIMATUBHL B BepxoBHom Coete
PCOCP.

B 1978 roay Ha ocnoBe KoHcTuTyumu pecnyOnuky ObLITN MPUHSTHL: 3a-
KoHBI 0 BbIOOpax B Bepxosubiit CoBeT TACCP n mecthbie CoBeThl AemyTa-
TOB Tpyasmuxcs; 3akoH 0 CoBere MunuctpoB TACCP; Pernament paboTsr
BepxosHoro Coseta TACCP; o6pa3zoBaHo 14 mOCTOSSHHBIX KOMHCCHI IO OC-
HOBHBIM OTPACIISIM HAapOJHOTO XO3iHCTBa M chepaM rocynapcTBEHHOMN es-
TEIbHOCTH.

Ocoboe mecto B cucteme opranos ynpasierusi TACCP Obu1o oTBeneHo
Komurery HapogHoro kontposst. CornacHo Konctutynun TACCP Bech co-
craB KoMuTeTa HapoTHOTO KOHTPOJIst POPMHUPOBAJICS HEMOCPENCTBEHHO Bep-
x0BHBIM COBETOM.

Crnenyronuii 3Tan B pe(pOpMUPOBAHUH MPEACTABUTEIBHBIX OPraHOB BJa-
CTHU CBsI3aH C HavyajoM mnepecTpoiku. B 1990 rony BmepBbie B UCTOPUH pec-
ny6muku BeIOOpsl B BepxoBHbilh CoBeTr TACCP u mectHbie COBETH Hapoa-
HBIX JIEMYyTaTOB MPOBOAMJIKNCH HA aJIBTEPHATUBHON OCHOBE, YTO IMO3BOJIMIO
€My 3asBUTh O ce0e KaK O BIHSATEIBHOMN MOJIMTHYSCKON CHUJIE.

C 1991 rona pan nenyTaToB, B TOM UYHCIE MPEACEAATENIN YEThIPHAAATH
MOCTOSIHHBIX Komuccuit BepxoBHoro CoBeTa, cTanu 3aHUMAThCS 3aKOHO-
JaTeIBHOU JEesTEIbHOCTHIO HA MOCTOSHHON ocHOBe. B BepxoBHom CoBeTe
BIICPBBIC MOSBUIIUCH JEMYTAaTCKUE T'PyIIbl U ¢pakuuu: «HapogoBnactuey,
«CyBepenureT», «Tarapcrany, «Corinacuey u Ipyrue.

30 aBrycta 1990 roma, ucxois K3 HEOTHEMJIEMOIO IMpaBa Hapoaa Ha
caMOONpe/IeJICHUE, 3aKPEIJICHHOTO B MeXIyHapOIHOM MaKTe 00 3KOHOMH-
YECKUX, COLIMATBHBIX U KYIbTYPHBIX MpaBax, — BepxoBHbIM COBETOM pec-
nyonuku Obuta mpuHATa Jlekimapanus O TOCYJapCTBEHHOM CYBEPEHUTETE
Tartapckoii Coserckoit Conumanuctudeckoit PecnyOnuku [cMm. BemomocTu
BepxoBnoro Coseta Tarapcrana. 1992. Ne 1. C. 3]. DTOT OopuEHTUpPOBaAH-
HBII B Oyayliee Hiar MOJOXKHJI HAvallo KapAWHAJIbHBIM IPEOOpa30BaHUSIM
HallMOHAJIbHO-TOCYIapCTBEHHOI'0  ycTpokcTBa TaTtapcrtana, cTan CcBoe-
o0pa3HOl TOYKOW OTCYeTa B NPOBEACHHH CAMOCTOSTEIBHON MOJUTUKU
[IIyOOKHUX COIMAJIBHBIX TPeo0pa3oBaHUM.

Ceroassi, ¢ BBICOTHI MPOXKUTBHIX JIET, MHOTUM HAIIUM MOJIUTHYCCKUM
OMIOHEHTaM, MBITABIIUMCS ITUCKPEIUTUPOBATH MOJUTUKY CYBEPEHU3AIINH,
CTaJIO SICHO, YTO TaTapcTaH CBOMMM MOCJIEIOBATEIBHBIMU, KOHCTPYKTHUBHBI-
MM IIaraMHU JUIIb YKPEILISI OCHOBBI POCCUMCKON rocyaapcTBeHHOCTH. Cuia
Y MOTYIIeCTBO Poccuu JOMKHBI MpUpacTaTh Yepe3 COONIOICHUE TIPaB HAPO-
JIOB, 00ecIieYeHue WHTEPECOB PEruoHOB. JIt0ObIe pedopMbl, HAIIpaBICHHBIC
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Ha BO3pOXKJeHHE M mporBeTanue Poccuiickoit denepanuu, DOJKHBI ObITb,
MPEKE BCETro, MPOLYKTOM OOIIECTBEHHOTO COTJIACHSI.

6 Hos0pst 1992 roma Bepxosubiii CoBer TaTapcTana NpHHSII HOBYIO
Konctutynuro. 910 coObITHE OTKPBLIO HOBBIH 3TaIl B MOJTUTHYECKOW HCTOPHH
Hameil pecryOiauky. 3HaueHue NpuHATOH KOHCTUTYLHH, Ipexae BCero, 3a-
KJII0YaJIOCh B TOM, YTO OHA 3aKpenuia OCHOBOMOJAraronue uaeu U MPUHIH-
bl Jlekmapanuy o ToCyAapCTBEHHOM CyBEpPEHHUTETE; CHOPMYITHPOBaa TaKHe
Ba)KHBIE IPUHIIMIIBI TPABOBOI'O TOCYIapCTBA, KAK BEPXOBEHCTBO 3aKOHOB, X
HEYKJIOHHOE COOJIOIEHUE, pa3ieieHnue 3aKOHOAATEIbHOM, HCIONHUTEIBHOM
u cyneOHOHM BiacTel; BIEpBbIE 3aKOHOAATENBHO O(OpPMHIIA OCHOBHBIE Ipa-
Ba ¥ cBOOOIBI JIMYHOCTH, chopMynupoBaHHbIe Bo BceoOeil nexiapanuu
[IpaB 4YE€JIO0BEKa; 3aKpenuiia B3aMMHYI0 OTBETCTBEHHOCTh I'pakJaHUHA U TO-
cyJapcTBa IpU MPUOPUTETE MpaB UYeJIOBEKa KaK BBICIIEH COLMAJIBHOM IIeH-
HOCTH; CTaja HaJeKHBIM TapaHTOM CTaOMIBHOCTH, IPaKJAHCKOTO COTacus
1 I0BEpUs MEXY JIOABMU Pa3HbIX HAIMOHAJIBHOCTENW M BEPOMCIIOBEAHNU,
BO3POXKJIEHHS KYJNBTYD, SI3bIKOB U TPaJAMLUN HAPOIOB PECIyOIUKH; TO3BO-
nuna copMupoBaTh COOCTBEHHBIE OpPraHbl BJIACTH, HOBbIE MHCTUTYTHI Jie-
MOKpaTHUM W PHIHOYHOM 3KOHOMHUKH; YCTAaHOBHJIA NMPUHLMIHMAIBHO HOBBIE
MOAXOABI K SKOHOMHYECKOH CHCTEME, B COOTBETCTBHM C KOTOPBIMHU obecre-
YUBaeTCd CBOOOAA XO3SUCTBEHHOW AEATENBHOCTH M MHOroobpasus ¢Gopm
cooctBeHHOCTH [cM. 3akoH Pecriydnuku Tarapcran ot 30 HosiOps 1992 rona
Ne 1665-X1I «O mopsiake BBeAeHus B aeiicteue Koncrurymnuu PecryOnuku
Tatapctan» / Benomoctu BepxoBHoro Cosera Tarapcrana. 1992. No 11—12.
Cr. 182].

C NOBBILICHHEM CTaTyca PeCyOIUKH PacIIUPSeTCS KPYT KOHCTHTYLIHOH-
HBIX IomHOMOuYni Bepxoaoro CoBeTa (HanpuMep, yCTAaHOBJIEHUE HAJIOTOB H
WHBIX JI0XOZO0B, MOCTYMAIOIIUX Ha 00pazoBaHHe OIOKeTa peciyOsInKH, Ha-
3Ha4YEHHUE MPOKYpOopa pecyOIuKH U T.A.), HAOIHSIIOTCS HOBBIM COICPKaHU-
eM IpexHue ero nomHomouus. Ho rmaBHoil pynkuueit Bepxosnoro Cosera
OCTAETCsl €ro 3aKOHOJATeNbHas AEATEIbHOCTD.

B cnoxHbIX ycnoBusax nepexogHoro nepuoaa Bepxosueiit Coser XII co-
3bIBa CBITpaj UCKJIIOUUTEIBHYIO POJIb B CTAHOBJIEHUU T'OCYJAapCTBEHHOCTH
pecnyonuku. lpenmectBennuk ['ocynapctBennoro Cosera TarapcraHa yT-
BEpIMJ HOBBIE TOCYIAPCTBEHHBIE CHUMBOJBI PECHyONHMKH, MPHHSI CBBILIC
120 3akoHoB. B mx umcne 3akonbl: «O0 OCHOBaX HapomoBiacTus», «O cob-
cTBEeHHOCTHY», «O s3bIkax HaponoB PecnyOmuku Tatapctan», «O06 o0paso-
BaHuM», «O Momoaexn», «O 3aHATOCTH HACEIEHMsS», 3eMEIbHBIN KOJIEKC
u ap. [earensHocts BepxoBnoro CoBeTa crnocoOCTBOBasia COXpaHEHUIO B
pecnyOnuKke MEXHAIUOHAIBHOTO COTJIACHs, MOTUTHYECKOH M COLUATIBHOU
CTaOMIIBHOCTH, CTPOUTENBCTBY JEMOKPAaTHYECKOIO MIPAaBOBOIO rOCy1apCTBa,
Pa3BUTHIO PHIHOYHBIX OTHOILIEHUH.

BcnomuHasi Te rogpl, ciaeqyeT COrflaCHThbCsl, — 9TO OBbIJIO ACHCTBUTEIb-
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HO TpyAHOe BpeMsi. B ycrnoBusx riayOMHHBIX MpeoOpa3oBaHUN MOIHUTHYE-
CKOM cuctemsbl, oTMeHHI mecToi cratbu Koncrurynuuun CCCP napannensHo
YCUJIMBAJIMCh KPU3HCHBIE ABJIEHUS B SKOHOMUKE CTpaHbl, POCIH NPOTECTHBIE
HacTpoeHus. B pecriyOnuke Habupasio cuily HallMOHAJIBHOE JBUKEHHUE, B TO
K€ BpeMsI HarHeTaJuCh U aHTUTaTapckue HacTpoeHus. OIBIT JpyTUX peruo-
HOB TI0Ka3aJj, HACKOJbKO XPYNKHMH MOTYT OKa3aThCs MPU ONPEAETICHHBIX
00CTOSTENbCTBAX MEKHAIIMOHABHBIE OTHOIICHHS B MOJUATHUUECKOH cpee.

B Takoil cnoxHOWH MOTUTHYECKOW 0OCTAaHOBKE mapiaMeHT TaTapcTaHa
O00BEKTUBHO JOJDKEH ObLI cTaTh 3P(PEeKTHBHO paOdOTAIOMIMM 3aKOHOAATENb-
HBIM OpPraHOM, TapaHTOM Ha4aTbIX AEMOKPAaTHYECKUX IMpeoOpa3oBaHHUil B
cdepe rocyaapcTBeHHOCTH. J{Jis1 ycTOWYMBOro obecneyeHust Toro mpouecca
pecnyOnuKa HyXJ1ajdach B Ha/Ie)KHOH HOpMAaTHBHOW MPaBOBOW 0a3ze, KOTopas
cMorJia Obl rapaHTUPOBATh MOCIEA0BATENFHOE MPOBEACHUE PEPOPM.

CeronHs, ToBOps O 3Haue€HUU TOro Hcropuueckoro BepxosHoro Cose-
Ta, HY)KHO JIaTh BBICOKYIO OLEHKY paboTe aenyTaroB. IMEHHO B Te roabl B
Tatapcrane Hayana co3maBaThcs MpPOYHAs MpPaBOBas OCHOBA MapiaMeHTa-
pHu3Ma, CTalu 3aKjalblBaTbCs TPAAMIMH BBICOKOTO MPO(EecCHOHANH3MA H
OTBETCTBEHHOCTH, KOTOpPBIE CTaJH HEOTHEMIIEMBIM YCIOBHEM pabOTHI map-
JJaMEHTapueB BCeX IMOCIEAYIOIMUX CO3bIBOB. M, KOHEUHO, OrpoMHas 3aciy-
ra B CTAaHOBJICHHMH HOBOTO THIIA MAapIaMEHTCKOW KYJBTYpbl, THOKOCTH IIO-
JIUTUYECKOTO MBIIJICHUS, BOCIPUUMYUBOCTH K HOBALUAM MPHHAIJIEKUT
nepsomy Ilpesunenty PecnyOmuku Tarapcran M.I. IlaiimueBy. Ero posb
B T€X Mpoleccax TPYIHO NepeoleHUTh. IMEHHO OH CTOSJ Y MCTOKOB HAILIETO
napjaMeHTapu3Ma.

N3menuBmasics k cepeaune 1990-x rooB 00MECTBEHHO-TTOIUTUYECKAS U
COLIMATbHO-9KOHOMUYECKasl cuTyanus B peciiyonuke u Poccuiickoit denepa-
MU ToTpeOoBasia BHECEHUS! KOPPEKTHUB B MPABOBbIE OCHOBBI U MEXaHU3MBI
JEATEeIbHOCTH BBICIIECr0 3aKOHOJATEIBHOTO0 OPraHa peciyOInKH.

B cBsi3u ¢ 3TUM B LENsAX MOBBILECHUS dPPEKTUBHOCTH OPraHU3aALNN H
JeSITEIbBHOCTH TOCYJapCTBEHHON BIACTH B YCJIOBHUSX CTAHOBJIEHMS IPABOBO-
ro rocyaapcta BepxoBubiit CoBeT Peciy6nuku TaTapcTan mocTaHOBIEHHUEM
ot 21 urons 1994 roga Ne 2196-X11 ono6pun Konuenuuro pedopmupoBanus
MPEACTAaBUTEIBHBIX U HCIIOJHUTEIBHBIX OPraHOB T'OCYJapCTBEHHON BIIACTH
Pecniy6nuku Tatapctan [cM. /U3BecTus Tarapcrana. 1994. 2 apr. Ne 146.].

BepxoBurbiii CoBet PecnyOnuku Tarapcran 29 HosiOpst 1994 roma BHec
B Konctutynuto Tatapcrana psig M3MEHEHHH, KOTOpbIE KOCHYJIUCH OIpe-
JIeJIEHUs CTaTyca HHCTUTYTa MPeACTaBUTENbHOM BiacTu. OH cTasl Ha3bIBaTh-
cs1 T'ocynapcrBennsiM CoBeToM TaTapcTaHa M KOHCTUTYMPOBAH Kak Mapia-
MEHT peciyOianKu, paboTaromuil Ha TpoeccCnoHaIbHOM OCHOBE.

B 1995—2001 rogax B pamkax ['ocynapctBenHoro CoBeTa AelicTBOBal
MaJblii mapiaaMeHT, COCTOABIIMHN U3 39 memyTaToB. DTO OBII MEPBBIA OIBIT
npo(hecCHOHaNBHOrO MapiaMeHTapu3Ma. Manblii mapiaMeHT, He JOKH[a-

11



sICh MIJIEHAPHBIX CECCHM, pearnpoBas Ha MPOUCXOSIINE MPOLECCHI, YTO MO-
BBIIIAJT0 3PPEKTUBHOCTh 3aKOHOAATEIbHON padoThl. M He Hama BUHA, YTO
Mo3JlHee — B paMKax MPOLEAypbl MPUBEACHUS PecyOIMKaHCKUX 3aKOHOB
B COOTBETCTBHE C (heaepanbHbBIMI — MPHUILIOCH OTKA3aThCs OT 3TOH (popMBI
paboTHL. ..

Cy1iecTBEHHBIN BKJIaJ B OCYLIECTBIEHHE KOHCTHUTYIIHOHHBIX MOJHOMO-
4yuil mapiaMeHnTa BHecan KoMuTeT KOHCTUTYLHOHHOrO Hajazopa u Komurer
MapJIaMEHTCKOro KOHTPOJIsl. BriepBrle B mapiaMeHTCKOM MpakTUKe ObLT H3-
Opan KoHCTUTYIMOHHBIN Cya pecnmyONHKH, CO3AaHbl HHCTHUTYTHI YIOIHO-
MOYEHHOI'0 TI0 TpaBaM YeJIOBeKa, YMOJIHOMOUYEHHOTO IO MpaBaM peOeHKa U
YN0JIHOMOYEHHOT0 MO 3alIUTe MpaB NPEeANPUHUMATENEH, CTaBIINE BaXKHEH-
LIMMH 3JIEMEHTaMU HOJIMTHYECKOH cucTeMbl TarapcTana M crocoOCTBOBAB-
1IMe JajJbHENIIEMy CTaHOBJIEHUIO IEMOKPATHH U ITpaBa.

Oco0o crenyeT MoAYEpKHYTh, 4TO ['ocynapcTBeHHbI COBET yCTaHOBHUII
JIEJIOBOE U KOHCTPYKTUBHOE B3auMozeicTBue ¢ Ilpesunentom u IlpaBurens-
cTBoM TatapcTaHa, IpyrUMHU CyObEKTaMH MpaBa 3aKOHOIATECIbHON MHHUIIMA-
TuBBL. Exeronnsie nocnanus [pesnnenta I'ocynapcteennomy CoBeTy Takxe
BBICTYNAIOT Ba)KHEWIIUM OPHUEHTHPOM JEMYyTAaTCKOH JesATeNbHOCTH. B HuxX
HaxoJsT OTpakeHHE TIaBHbIE TPUOPUTETHI TIOTUTUKH, CTPATETHYECKUE 1IETN
1 3aJ1a4M BCEH CHCTEMBI TOCYJapCTBEHHOM BJIACTH.

IIpakTuKa CBHJIETENBCTBYET, UTO JIOBEPUTEIBHBIE U BMECTE C TEM
TpeboBarenbHble OTHOWEHHS Mexay Ilpesunentom, Ilapnamentom u Ilpa-
BUTEJIBCTBOM BBICTYIAIOT TapaHTHEH COXPaHEHHS B peciyOnKe CTaOUIbHO-
cti u quHammu3Ma pedopm. Kak nonuepknyn [Ipesunent Tarapcrana, peub
«HIET HE O MOAYMHEHHOCTH WM «IEPETATMBaHUU KaHaTay, a 00 obecrede-
HUH «EAVHCTBA JEMCTBUI» BCEX YPOBHEW M BETBEW BIACTH, COXPAHEHUHU UX
CIUJIOYEHHOCTH.

CocrosBimecs B 2004 rogy BEIOOpHI ey TaTOB NapiaMeHTa TaTtapcTaHa
TPETHETO CO3bIBa MOKAa3aJM, YTO MPOIOPIHOHAIBEHO-MaKOPUTApHAsT H30U-
paTenbHasl CUCTEMa, Ha OCHOBE KOTOPOM OHHU MPOBOJUINCH, — 3TO HE JIaHb
MOJUTHYECKON MoJie, a 0OBbEKTUBHOE TpeOOBaHUEe BpeMeHHU. BriepBrie Hapsi-
Iy C MPEACTaBUTEISIMU OJHOMAaHJATHBIX OKPYTroB, 00pa30BaHHBIX Ha KOH-
KPETHBIX TEPPUTOPUSX, B TApIaMeHT OBLIIM M30paHbl ey TaThl 0T Hanboee
BIIUSITENIBHBIX TAPTUH.

CerozHs B mapjaMeHTe paboTaroT IBe AenyTarckue ¢ppakuuu — Qpak-
uus «Exunas Poccusi» u dpaxuusa «Kommynuctudeckoir naptuu Poccuii-
ckoil denepanuny», nenyrarckas rpynmna «TatapcTaH — HOBBIN BEK», €CTh
HE3aBHCHUMBIE JIeNyTaThl. DJIEMEHThl MHOTONApTHUHHOCTH BCE YBEPEHHEE
BXOIAT B TOJIUTUYECKYIO XU3Hb PECIyOJIMKH, a HAIW4He OIIMO3UIHOHHO-
ro pecypca oObEKTHBHO oOecriedyMBacT HEOOXOAMMBIA B MHTEpECax TIpak-
JaH IUTIOpau3M MHEHHMH W KPUTHYECKOE BOCIPHITHE BbIpadaThIBaCMbIX
pelIeHnH.
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OpnHol U3 BaKHEHIINX 3a/1ad MapjaMeHTa Bceraa OblIO M OCTAaeTCs CO3-
JaHue ONaronpusTHOM MPaBOBON Cpelbl AJisi CBOOOIHOIO Pa3BUTHS YEJIOBE-
Ka, o0ecrevyeHus: JOCTOMHBIX YCJIOBUN JKM3HM HamMX rpaxiad. [Ipesunent
Tatapctana 00O3HAaUMJI B KauyecTBE CTPATETMYECKOM IeM MpeBpalleHHe
pecryOIuKH B PETHOH €BPOIEHCKOT0 yPOBHS ¢ KOHKYPEHTOCIIOCOOHON 3KO-
HOMUKOH 1 3()(heKTUBHON COITUAIBHON TTOJIUTUKOM.

Benymum HampaBieHHEM 3aKOHOTBOPUYECTBA B CBSI3W C OTHUM Ui Hac
CTaHOBHUTCS Pa3pabOTKa HOBBIX NPHHIMIIOB OIOIKETHOrO IJIaHUPOBAHUS,
[IPaBOBOIO PETYJIUPOBAHUA PEPOPMBI KHJINLIHO-KOMMYHAJIBHON CQEpBI,
00pa3oBaHusl M 34PaBOOXPAHECHHUS, CO3AaHMS PHIHKA OCTYHMHOIO KUJIbS U
MpaBoOBOi 0a3bl COLMAIBHON UIIOTEKH, IPOMBIIIJICHHOW U MHBECTHIIMOHHON
MOJIUTHKHU.

[To3uTHBHBIE CIBUTH MPOUCXOIAT U B (POPMHUPOBAHUN HUHBECTHUIIHIOHHOTO
3aKOHOJATENbCTBA.

IIpuHATE 3aKOHBI, HANpaBJICHHBIE HA IOBBIIIEHHE WHBECTUIIMOHHON
MIPUBJIEKATEIBHOCTH PETHOHA U 3aIUTY IPaB UHBECTOPOB, KAK OTEYECTBEH-
HBIX, TaK U 3apyOeKHBIX. OgHUM U3 3(PEKTUBHBIX CIIOCOOOB paCIIMPEHUS
BHEILIHUX CBSI3eH pecIyOIMKY U aKTUBU3ALUH X03HCTBEHHOH AEATEIbHOCTH
Ha OTAEIBHOM TEPPUTOPHH CTAJIO PEIICHHE O CO3AaHUU 0COOBIX SKOHOMHUYE-
cKuX 30H «Anadyra» u «Kamckue [loasHb.

[TpuHATHI 3aKOHBI O TOCYAApPCTBEHHBIX s3blkax PecnyOnuku Tatapcran
U IPYTUX HApoIOB peciyOiauKu, 00 OXpaHe W UCIOIb30BaHUH KYJIBTYPHBIX
1 UCTOPUYECKUX LIEHHOCTEH, 0 HAyKe W HAYUHOM NESATEIbHOCTH, KYJIBTYpE,
cBO0OZE COBECTH M PEIUTHO3HBIX O0BEAMHEHUsX; locymapcTBeHHas IMpo-
rpamMma Mo COXPaHEHHUIO, U3YUEHHUIO U Pa3BUTHIO FOCYIJAPCTBEHHBIX S3BIKOB
PecniyOonuku Tatapctan u npyrux s3bikoB B Pecriyonuke Tataperan.

Ota Oonpluasg 3akOHOAATENbHAsE padoTa Oblla JEHTMOTHBOM JESITEIb-
HOCTH JeNyTarckoro kopmyca. B crenax I'ocynapcrsennoro CoBeTa mpoxo-
TV CIIYLIaHUS U JIUCKYCCHH 0 BaKHEHIIMM mpoOieMaM HallMOHAJIBHOTO
BO3POXKJICHHS M Pa3BUTHS HAPOIOB PecIyOIHKH.

3a mporleane rofasl 3aKOHOTBOPUECKUH MPOLIECC B peclyOsinKe cTall
Bce 0oJIbllie HOCUTH yHIpexaaomui xapakrep. IIpexe Bcero, 3To KacaeTcs
po0JieM pa3rocyaapCTBICHUSI COOCTBEHHOCTH, MOAACPIKKH OTEUECTBEHHOIO
TOBapOIPOU3BOAUTENS], CO3IaHUSI YCIOBUH /ISl Pa3BUTHSI HAYKOEMKHUX IMPO-
M3BOJCTB M MH(OPMAIIMOHHBIX TEXHOJIOTHH, MPOOJIEM 3aHSATOCTH W COLU-
aJIbHOM 3aILIUTHI, YIOBJIETBOPEHNU S 1y XOBHBIX 3aIIPOCOB HApOJI0B, IPOKHUBAIO-
mux B TatapcTane.

AHaINU3UpPYysl CErOHs HEKOTOpbIE Pe3yJbTaThl AeATelbHOCTH locynap-
ctBeHHOro CoBeTa, €CTh BCE OCHOBAHMS YTBEPXKIaTh, YTO TAaTapCTAHCKHUI
napJaMeHTapu3M Kak 0a30BBbIH JIEMEHT IOCYAapCTBEHHOCTH PECIyOIUKH
cocrosics. I B aTOM, Ge3ycioBHO, Ooiibliasi 3aciayra JIEmyTaToB BCEX CO-
3bIBOB. B pecnyOnuke AedcTBUTENBHO cHOPMHUPOBAH aJeKBATHBIM Bpeme-
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HU JEeCHOCOOHBIH MHCTHTYT MPEICTaBUTEIBHOW BIIACTH, MPHOOpeTaeTcs
OIBIT 3aKOHOTBOPYECTBA, HapabaThIBACTCS YHHUKAJIbHBIM MacCHB 3aKOHOB.
Bce 310 OTKpBIBaeT mMMpOKHE BO3MOKHOCTH ISl CTaHOBIEHUS B TaTapcra-
HE MPABOBOT0O TOCYAAapCTBa U I'PAXAAHCKOIO OOIIECTBA, YKPEIUISIETCS MEX-
JYHApOAHBIN MPECTHIK PECyOIHUKH.

Peanusys konTponbHble nonHoMounst, [ocynapcrBennsiii Coset Pecmy0-
nuku Tatapctan ¢ 2016 roma 3acinymuBaeT exerogHblii OTYET O NesTelNb-
HOCTU OPraHOB UCIOJHUTENbHON Biactu Pecriybnuku Tatapctan B dopma-
T€ COOTBETCTBHS OCHOBHBIM pazfenaM Crtpaterun — 2030. D10 no3BoiseT
HE TOJIBKO OTCJIEKHMBATh HCIIOJHEHUE IIEJIEBBIX MapaMeTpPOB MPOrPaMMHOIO
JOKYMEHTa, HO ¥ CBOEBPEMEHHO BHOCHUTH HEOOXOIMMBIC JOMOJIHEHHS B €r0
IIPOCTPAHCTBEHHBIE U BPEMEHHbIE KOOpAUHATHI [cM. Benomoctu 'ocynaper-
BenHoro Coseta Tarapcrana. 2015. Ne 6 (Y. II). — Cr. 521]. Pa3zpaborannas
[0 WTOraM IIHPOKO(POPMATHBIX NApPIAMEHTCKHX, OOIIECTBEHHBIX M IIPO-
(eccroHanbHBIX TUCKyccHil, CTpaTerus onpenenseT BUASHUE HAIIero Oyy-
LIEro Kak Ii100ajbHO KOHKYPEHTOCIIOCOOHOM pecryOnuKH, onpenenser Ma-
TUCTPAJIBHBIE HAIIPaBJIECHUS AEHCTBUI IO peain3allii HAMEYEHHOTO.

BaxxupiM HanpaienueM B pabote ['ocynapcTennoro Coseta PecryOiu-
ku TartapctaH sBiIsfeTCs 3aKOHOAATEIBHOE CONPOBOXKICHHE MYHHULHIAIb-
HOro pa3BuTus. Hanuume cOOCTBEHHBIX MPaBOBBIX W OPraHM3alMOHHBIX
HapaOOTOK IMO3BOJMIJIO YCICHIHO peajnu30BaTh MyHHUIHUNAIbHYIO pedopmy,
WHULUUpOBaHHYI0 DenepaibHBIM 3aKOHOM OT 6 okTsa0ps 2003 roxma
Ne 131-®3 «O06 o0umux mpuHOMIAX OpraHU3allMd MECTHOI'O CaMOyIpaBJie-
Hus B Poccuniickoit @enepanun» [cm. C3 PO. 2003. 6 okt. Ne 40. Crt. 3822].
CeronHs npeacTaBUTENbHbIC OPraHbl MyHUIMIIAJIBHBIX 00pa30BaHNul BMECTE
¢ I'ocynapctBennsim Coetom PecriyOnuku TatapcTaH cOCTaBIsIOT LEJIOCT-
HYIO CUCTEMY IPENCTABUTEIBHBIX OPraHOB BIACTH.

Be3ycnoBHBIM TPUOPUTET IJIsI BCEH peciyOIMKH U €€ BBICILETO 3aKOHO/1a-
TEJIBHOIO OpraHa BJIACTM — WHBECTHUIMH B MOJIOJEKb U MOJIOJCKHYIO
MOJIUTHKY. B paMkax peanusanuu rocyJapcTBEHHON MOJIOAEKHOW MOJIUTH-
KU 32 JIBa C JIMIIHUM JAECATHIETHA B TaTrapcTaHe pelleH LEIbli KOMIIEKC
SKOHOMHUYECKHX, COLUAIBHBIX BOIIPOCOB, MpoOiieM B cdepe HayKu H 00-
pa3oBaHus. Bes cTpana mpuesxkaet 3a onblToM, oMuMo MHHOMonuca, u B
Hamu TexHo- u UT-mapku, 6usHec-unkyOaropsl. [logaepxky Ha Bcex ypoB-
HSAX HaXOAsIT BCEBO3MOXKHBIC MOJIOJCKHBIE OOBEIMHEHMS: CTYyIEHYECKHUE,
CTPOHOTPAIOBCKUE, TBOPUYECKHUE, TPENATTPUHUMATENBCKHE, B TOM YHCIIE TAKUE
aBTOPUTETHBIE, Kak MononexHslil napiaameHT npu l'ocynapcrseHHom CoBe-
te PecnyOnuku Tarapcran, MononesxHoe npaBuTenbcTBO, MolofexHas 3a-
KOHOTBOpUecKas nayata npu Kazanckom ¢enepaibHoM yHuBepcurete, Jlura
ctynentoB Pecniyonuku Tarapcran. Lllupokoe pa3BuTHE MOTYyYHIIO BOJIOH-
TEpCKOe U 100POBOIBUECKOE IBUIKECHUE.

Peanusys mnpaBo 3akoHOJATENbHOW WHUIMATHBBL, [OCynapcTBEHHBIN
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Coser PecnyOnuku TatapcTaH NpUHHMAET caMoe JESTEIbHOE ydacTHE B
COBEpPILIEHCTBOBAHUH OTEUECTBEHHON HOPMAaTUBHOH MpaBoBoii 6a3bl Ha dexne-
panbHOM ypoBHe. K coxkanenuto, 3akoHoaTeIbHbIe HHUIIUATHBbI CYObEKTOB
Poccuiickoit @enepanuu B Oenepanbaom Cobpanuu Poccuiickoii denepa-
LMY HE BCETJAa HAXOIAT IOANEPXKKY.

I'maBHBIN BBIBOJ, KOTOPBIHA CIEAYeT U3 HAKOIUIEHHOro TarapcTaHOM
OIBITA MApJIaMEHTCKON AESTENbHOCTH, — 3TO HEOOXOAMMOCTH JajbHEHIIIe-
IO BCEMEPHOTO Pa3BUTHS (eIepaTHBHON COCTABIAIONICH 3aKOHOTBOPYECTBA
B TECHOM COTPYAHHUYECTBE ¢ pernoHamMu. He ciryualiHO mpH BCEM €JUHCTBE
MPaBOBBIX MOAXOAOB oOTeuecTBeHHOH KoHcTHTynumeid onpeneneHsl coo-
CTBEHHBIE NIPEAMETHI BEACHUS IS PA3JIUUYHBIX YPOBHEH BiacTU. Peub uaer
B TOM YHKCJI€ O IOBBIIIECHUN CTENEHU ACLCHTPAIU3ALUYU [IPHU NIepepacipee-
JICHUH IOJHOMOYUN MEXAY 3aKOHOAATENSIMU, CKOpPEHIIEM OCBOCHUU HUMHU
NPUHLMIOB CyOCHIMApHOCTH. BronmHe oOYeBHIHO, YTO YIPaBISTH BCEM
3aKOHOTBOPYECTBOM B TAKOW OTPOMHONM U MHOIOHALIMOHAJIBHON CTPaHE, KaK
Poccust, Tonbko u3 penepanbHOro HeHTpa HeBO3MOXKHO. Ha Hai B3rmsz, cuc-
TEMHBIE U3MEHEHUS TOJILKO YKPEISAT POCCUICKUN MMapIaMeHTapu3M CHU3Y,—
BIUIOTH JJO MYHUIUIIAJIBHOI'O YPOBHS.

TocynapctBennbsiii CoBetr PecnyOnuku TatapctaH siBisieTcs (hakTopom
CTaOMIIBHOCTH TOCYAAPCTBEHHOCTH PEeCyOIHKHU U OyAET U BIIPEIb HCXOIUTh
13 HEOOXOAMMOCTH MPABOBOrO 00ECreYeHUs 3aKOHHOCTH W MPaBONOPAIKA,
rapaHTH# paB U cBOOO TpakiaH, HE3bIOIEMOCTH LICHHOCTEH (enepaanu3ma.
B sToM BaxkHelilllee IpeaHa3HAYEHUE IapjJaMeHTa Tarapcrasa.

Jluteparypa
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TEKYIAS BUBJINOT' PA®US
IO KOHCTUTYHUOHHOMY ITPABOCYAUIO
B CYBBEKTAX POCCUUCKOU CI)EI[EPAIII/II/Il

MuriokoB Muxana AjekceeBu4, npogeccop Mockosckoeo eocyoapcmeet-
HO20 ropuduyeckoeo ynusepcumema umenu O.E. Kymaghuna
(MT'FOA), kanOuoam w0pudusecKux Hayx

B cucremarnznpoBaHHOM OuOnmorpaduyeckoM 0030pe MPUBOASATCS HOpMa-
THBHBIC aKTHI, JIUTEPATypa, MPAKTHUECKHE W WH(OOPMAIMOHHBIC MaTepHaBl O
CyneOHOM KOHCTHUTYIIMOHHOM (YCTaBHOM) MPaBOCYAHNH CyOBEeKTOB Poccuiickoit
Oenepanun, onyOTMKOBAHHBIE B HAYYHOU JTUTEPATYPE, BEAOMCTBEHHBIX HCTOY-
HHUKaX, MEKTPOHHBIX pecypcax 3a TeKyIUi Mepuoj] C MOMEHTA Caud B IeYaTh
npenpiaymero X1V Belllycka HacToOsMIEro cOOpHHKA. B 0030p BKIIIOYCHBI UC-
TOYHUKH U 3a Oosiee paHHHE TIEPHOJIbI BpEMEHH, JOIIOJHUTENLHO BBISBICHHBIC B
pe3yIbTaTe MOCTOSHHOTO OMOTHOrpanuecKoro MOHUTOPHHTA.

Knrouesvie cnosa: dnbnuorpadus, cyonrexTsl Poccniickoit denepannm, KOHCTH-
TYLHMOHHBIC U YCTABHBIC CYJIBL

Teopml U UCTOPHUS PETHOHAJIBHOI'O KOHCTUTYHMOHHOI'O IPaBOCyAusl

(I)euepa.nbﬂoe 3aKOHOAATECJbCTBO, KaCalImiececs pernonanbﬂoﬁ
KOHCTHTyHHOHHOﬁ HCTUIINHA

Caxuesa P.A. Koncturynusa Poccuiickoit denepauuu Kak OCHOBa JJis
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cuiickuit ropuanueckuit xypHair— 2018.— Ne 5.— C. 46—54.

CraTyc KOHCTUTYIIHOHHOTO (YCTABHOI0) Cy/ia

T'yx I1L.A. Cynebusiii dbenepanmmsMm: poccuiickue peanuu / ILA. T'yk //
CpaBauTenbHBIN henepanmn3Mm. Exeroqauk — 2018: ¢6. Hayd. Tp.— [len3a:
Uzn-go TIT'Y, 2018.— C. 134—141.

Canuxoe M.C. PernoHaiabHbIC KOHCTUTYIITHOHHBIC (YCTABHBIC) CYABI: Me-
cro B cyneOHoi cucteme Poccnm / M.C. Canukos // 20 et Ha cTpaxe KOH-
CTUTYIIMOHHBIX TpaB rpakaH: K ro0mieio YcraBaHoro Cyma CBepmIOBCKOM
obmactu.— ExarepunOypr, 2018.— C. 164—1609.
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IMonHoMouMs KOHCTUTYUHOHHBIX (yCTaBHI)IX) Ccyaos

Oo6mue Bonpocs!

Huwexoe K.A. llpuanun paszpeneHus Biactedl B cyObekTax Poccuiickoit
denepani Kak KOHCTHTYLHMOHHAsT OCHOBAa pa3TPaHUYCHHS MOIHOMOUMI
/ K.A. WmekoB // KoHCTHTYLHOHHO-TpaBOBBIE MpoOsieMbl 3((eKTHBHO-
CTH IyOJMYHOM BIACTHU: TEOpUs M MpakTuKa: cO. Hayd. cTareil.— CapaTos:
[loBomxckuit mHCTHTYT ympaBieHus uM. II.A. Crompimuna — dQunman
PAHXuI'C, 2018.— C. 19—24.

3amuTa npaB M cBo0OA rpakIaH

Dasznuesa JI K. KoncTuTymoHHbIe (yCTaBHBIC) Cyabl CyOBEKTOB Poccuii-
ckoii @enepanuu B cepe 3amuThl npaB u cBobon venoseka / JL.K. daznu-
eBa, 0.0. AxmaaueBa / AnTaiickuii opuandeckuii BecTHUK.— Ne 2 (22).—
C. 45—48.

TonxkoBaHHe KOHCTHTYIHH (YCTAaBa)

Jasviooea M.A. OGecrieueHue KOHCTHTYLMOHHOW 3aKOHHOCTH TIOCDPE-
CTBOM TOJIKOBaHHSI KOHCTUTYIHH (ycTaBoB) cyObekToB Poccuiickoit dene-
paruu / M.A. JlaBbioBa / [IpoGenbl B pOCCHIICKOM 3aKOHOIATEIbCTBE.—
2019.— Ne 2.— C. 25—28.

Caguna C.b. HekoTopbie aCIEKThl TOJIKOBATEIBHON JCSITEIBHOCTH KOH-
CTUTYLIMOHHBIX CYAOB pecnyOonuk B coctaBe Poccuiickoit ®enepanuu /
C.b. Cadpuna / KoHCTUTYIHOHHO-TIpaBOBbIe NpPOOIEMBI 3()(HEKTUBHOCTH
MyOJMYHONM BIIACTH: TEOpUsT W TpakTHKa: cO. Hayd. crareil.— Caparos:
[oBomxckuii mHCTHTYT ympaBieHuss uM. [I.A. CronpimumHa — dQunman
PAHXuI'C, 2018.— C. 113—117.

3akoHoAaTeJbHASI HHUIIHATHBA

30apayxuii b.A. CyneOHas 3akoHOaTe/lbHAs MHUIMATHUBA B CyOBEKTaX
Poccuiickoit denepanuu / B.A. 30apankuii / AxkryaibHble MPoOIeMbl POC-
cutickoro mpaBa.— 2019.— Ne 10.— C. 29—37.

@omuuesa O.A. CyObeKTH TpaBa 3aKOHONATEILHON WHUITMATUBEI B pe-
ruoHajgsHOM mapiamente / O.A. domuuera / YueHble 3aHCKU FOPUIAYECKO-
ro hakynmereta.— 2017.— Ne 44—45 (54—55).— C. 179—188.

O0BbeKTH KOHCTUTYIHOHHOTO (YCTABHOT0) KOHTPOJIA

Muxeesa T'H. KOHCTUTYIITMOHHBIN Cy/€OHBIN KOHTPOIh 32 MyHHUIUTIATb-
HbiME TTpaBoBbIMU akTamu / T.H. Muxeesa, A.}O. CrenanoBa // Bectauk Ma-
puiickoro rocyaapcrBeHHoro yHusepcurera. Cepus: Mcropuyeckue HayKH.
IOpunanueckne mayku. —2019.— T. 5.— Ne 2 (18).— C. 166—173.
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Pasrpanuyenue nNoJTHOMOYMIA ¢ CylaMu 001Iel IOPUCTUKIIHH

Kpovinos B.M. PasrpannydeHnne NOJTHOMOYHN U B3aUMOJCHCTBHE OPraHOB
KOHCTUTYIIUOHHOW IOCTUIIMM W CYJOB OOIIeH OpUCIUKIMU Poccuiickoi
®enepanyu B 3ammTe npas u cBobon rpaxiaad / B.M. Kpsinos / Axtyainb-
Hble MpOOJIeMbl TEOPHUH M TMPAKTUKH KOHCTHTYLHOHHOTO CYyIONPOU3BO[-
ctBa (Boim. XIV): ¢6. Hayu. Tp.— Kazanp: OO0 «Odcet-cepBucy, 2019.—
C. 129—136.

Tapabopun P.C. KoHcTuTylnoHHBIE (YCTaBHBIC) CyIbl CyOBekTOB Poc-
cuiickoit denepannu u cyapl oOIIEH IOPUCTUKIINH: POIb OOBEKTHBHBIX (aK-
TOpOB B pa3sutuu B3aumootHouieHuii / P.C. TapaGopun / 20 neT Ha cTpaxke
KOHCTUTYIIMOHHBIX MpaB IpakJaH: K roduieto YcraBHoro Cyna Cepaios-
ckoii oonactu.— ExarepunOypr, 2018.— C. 200—205.

Tapabopun P.C. TlpoGnembl pa3rpaHUYeHHUsT KOMIIETECHIIMH CYJIOB 00-
el IOpUCIUKIIMK U OPraHOB PErMOHAIbHON KOHCTUTYIIMOHHOM (yCTaBHOM)
topucaukiuu / P.C. Tapabopun, K.B. XBactyHoB / Poccuiickoe mpaBocy-
mue.— 2019.— Ne 1 (109).— C. 45—50.

KoncTutynuonnoe (ycTaBHOe) CyJA0NPOU3BOACTBO

O061mme BOmpocsl

Jlemuoos B.H. OOGecrieueHue OTKPBITOCTH M JOCTYITHOCTH KOHCTHUTY-
HUOHHOTO (YyCTaBHOr0) mpaBocynusi cyObekToB Poccuiickorn ®eneparuu
/ B.H. lemunos // Bectnuk Kazanckoro ropuamdeckoro mHctutyta MBI
Poccun.— 2019.— Ne 3 (37).— C. 321—326.

Puisicenkos A.M. O01mue NpUHLIUIIBI KOHCTUTYIIHOHHOTO CYAOTPOU3BO-
cTBa B cyObekTax Poccuiickoit @enepanuu / A.M. Poixenkos / [IpoGenst B
poccutickom 3akoHogatenbcTre.— 2017.— Ne 6.— C. 52—57.

Xycnymounos @.I° KOHCTUTYIIMOHHOE CyJIONPOM3BOJACTBO B PErHOHAX
Poccuiickoit ®enepaunn / O.I. Xycuytnuaos, O.H. Barayrnunos / Kon-
CTUTYLHsI KaK HOPMAaTHUBHO-TIPABOBasi OCHOBAa KOHCTHTYLMOHHOW 3aKOH-
Hoctu B Poccuiickoit @enepanuu: TemMaThueckas sHuukionenus. Cepus
«Academia».—2-e u3j., nepepad. / [Tox oour. pen. O.C. Kanunyc.— M.: YH-T
npokyparypsl Poccuiickoit @enepannn, 2019.— T. 5.— C. 95—97.

Xycnymounos @1 IIpyHIINT TTIACHOCTH KOHCTUTYIIHOHHOTO CYI0TPOU3-
BojzicTBa / @.I" XycHYTOMHOB / AKTyallbHbIE TPOOJIEMBbI TEOPUH U MTPAKTUKH
KOHCTUTYITMOHHOI'O CyA0npou3BojcTBa (Boim. XI1V): c0. Hayu. Tp.— Ka3zaHs:
000 «Odcer-ceprucy, 2019.— C. 234—240.

Xeacmynoe K.B. IlpuHuIuI paBHOTO JOCTYIA K MPABOCYAMI0 B KOHTEK-
CTe KOHCTUTYIHOHHOTO (ycTaBHOTO) cynornpoussonacTsa / K.B. XBactynos /
20 neT Ha cTpake KOHCTUTYIIHMOHHBIX MPaB T'paXkJaH: K 10010 YCTaBHOTO
Cyna CeepmiioBckoii oonactu.— ExatepunOypr, 2018.— C. 248—251.
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Oo0paienue B KOHCTUTYUHOHHBIH (YCTaBHOI) cya

Kapaces A.T. OOpaiieHust IenyTaToB B CYAbl KOHCTUTYI[MOHHOHW FOCTH-
uuu: Bonpockl Teopun u npaktuku / A.T. Kapaces // 20 neT Ha cTpaxe KOH-
CTUTYLMOHHBIX MpaB rpaxjaH: K rooduieto Ycrasauoro Cyaa CepaiioBCKon
obnactu.— ExatepunOypr, 2018.— C. 242—247.

Pemenust KOHCTUTYIUHOHHBIX (yCTaBHLIX) cyaoB

Komaposa B.B. Opranbl KOHCTUTYIIHOHHOTO CyAeOHOro KoHTpoisi Poc-
CHH: peIleHHs], UX pa3bsicHenue u nepecmotp / B.B. Komaposa / FOpuauue-
ckas Hayka.— 2016. —Ne 5.— C. 52—57.

Kpaosiwckoea O.H. TaiiHa pe3ynsTaToB rojgocoBaHus cyaei B Poccun: 3akoH
u tpaaunus / O.H. Kpspkkosa / Poccuiickoe nmpaBocyaue. — 2019.— Ne 10.—
C. 40—47.

IOpuanueckas cuiaa pemeHuii

Benuesa /[.C. llpunnun «res judicata» B cucTeMe KOHCTUTYIHOHHOT'O ITpa-
Bocyausi: aedextsl nmpaBoBoii onpeneneanoctu / J.C. Benuesa, M.B. Ilpec-
HAKOB // AKTyallbHble MPOOJIEMBbl TEOPUHU M MPAKTUKH KOHCTHUTYLIHOHHOI'O
cynonpousBoactsa (Boin. XIV): ¢6. Hayu. Tp.— Kazanb: OO0 «Odceer-cep-
Buc», 2019.— C. 85—93.

HcnosHenne pemeHnii KOHCTUTYIHOHHBIX (YCTABHBIX) CY/10B

Tasounos A.C. O cOBepIICHCTBOBAaHWH MEXaHNU3Ma HCITOJTHCHHS PEIICHUH
KOHCTHUTYITMOHHBIX (YCTaBHBIX) CynoB cyObekToB Poccuiickoit denepannm /
A.C. I'asgunoB, H.X. By3apoBa // AxTyansHbIE TPOOIEMBI TEOPUH U TTPAKTH-
KU KOHCTHUTYIITMOHHOTO cyaonpousBojacTBa (Beim. XIV): c6. Hayu. Tp.— Ka-
3aHb: 000 «Odcet-cepBucy, 2019.— C. 94—100.

Komaposea B.B. KOHCTUTYLMOHHBIE U YCTaBHbIE cyabl Poccuiickoi
Qenepanuu: mpoOiIeMa WCIOIHEHUS PEmeHWH W MyTH €€ MPEOIOICHUS
/ B.B. Komaposa // 20 net Ha cTpake KOHCTHUTYIIHOHHBIX IpaB I'pakJIaH: K
robunero YcrasHoro Cyma CBepuiioBckoit obnactu.— ExatepunOypr, 2018.—
C. 170—175.

Cunuseee M.M. HeucnoliHeHUE pelIEHUS] PETrHOHAJIBHBIX OPraHOB KOH-
CTUTYIIMOHHOM IOCTUIINH: KOHCTUTYIIMOHHBIN JENUKT WU yTOJOBHOE TIpe-
crymienne / .M. Cunusees, M.I. Tupckux / Exlegis: [IpaBoBbie nccrieno-
BaHus.— Upkyrtck: UI'Y, 2018.— Ne 3.— C. 31—34.

Hluwixun C.A. KOHCTUTYIITMOHHO-IIPABOBasi OTBETCTBEHHOCTb 3a HEHC-
MTOJTHEHUE PEUIeHN KOHCTUTYIHOHHBIX (YCTaBHBIX) CyJIOB CyOBekToB Poc-
cutickoit ®eneparun / C.U. Illumkun, 1.M. Cunusees / CHOMPCKHEA fOpH-
nrdeckuit BecTHUK.— 2019.— Ne 4 (87).— C. 26—31.
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HpaBOBLIe MNO3UIUHA KOHCTUTYIHOHHBIX (yCTaBHbIX) CyaoB

BO]’[pOC])I KOHCTUTYIHIMOHHOI'O MpaBa B IPABOBbIX MO3UIUAX

3axapvawesa M. FO. Pons Koncturynnonnoro Cyna Poccniickoit @enepa-
LMW 1 KOHCTUTYLIMOHHBIX (YCTaBHBIX) CyJOB cyObekToB Poccuiickoit dene-
palnuu B 3allUTe SKOJOTHUYECKUX U 3eMenbHbIX mpas / W.}O. 3axapbsmesa //
HuBunucruka: npaso u npouecc. CO. Hayd. u Hayd.-TpuKian. Tp.— Caparos:
CI'TOA, 2019.— Bpin. 3 (7)— C. 88—92.

@omun U.A. TonkoBaHue OpraHaMu KOHCTUTYLHMOHHOW FOCTHIIMH 3aKO-
HOB cyOBekToB Poccutickoit @enepanuu B counaibaoit chepe / U.A. ®omun,
J.1. Apremona // CoBpemenHoe mipaBo. — 2019.— Ne 10.— C. 16—22.

YdeT 001eNPU3HAHHBIX IPHHIUIIOB M HOPM MEK/YHAPOJAHOI0 IpaBa
H MeK/YHAPOJAHBIX IOTOBOPOB B PeIIeHN X
KOHCTHTYIIHOHHBIX (YCTABHBIX) Cy10B

Jlemuoos B.H. MexayHapogHble CTaHIAPTHI MpaB YeJOBEKa B MpaBO3a-
IIUTHOW JIESATENHHOCTH KOHCTHTYIHOHHBIX (YCTaBHBIX) CYIOB CYOBEKTOB
Poccwutickoit ®enepanuu / B.H. JlemunoB / AKTyanbHBIE TPOOIEMBI TCOPHHU
W TPaKTHUKH KOHCTUTYITMOHHOTO CYIOMpou3BoacTBa (BBITL. XIV): ¢0. Hayd.
Tp.— Kazanbe: OO0 «Odcer-ceppucy, 2019.— C. 119—128.

Xabubynnuna I P. O0menpru3HaHHbIC PUHITUIIE M pETHOHAIBHAS TIPABO-
IpuMeHHTENbHas mpakTuka / I.P. XaoubymmHaa / MHOTOCOCTaBHBIE TOCY-
JapCTBa: OMBIT U IEPCIEKTHUBHI pa3BUTHSA: cO. Hayd. CcT. Bcepoc. Hay4.-paKT.
koH®. (. Ilensza, 29—30 mas 2019 r.) / Ilox pen. A.Jl. I'ynaxoBa.— Ilen3a:
Wzn-o MY, 2019.— C. 162—166.

B3anmopaeiicreue Koncrurynuonnoro Cyna P® u pernonajbHbIX
KOHCTHMTYUHOHHBIX (YCTAaBHBIX) CY/J10B

Cunyos I'B. OcoOeHHOCTH peaju3aluy TMPUHINIA TOXIECTBEHHOCTH
KOHCTHUTYITMOHHOTO CTPOs (pefiepaliiii ¥ BXOASIINX B €€ COCTaB CyOBEKTOB
Ha npuMepe Poccuiickoit @enepannn u OeneparuBHoit Pecriybnuku ['epma-
uuu / I'B. Cunnos, E.B. butrorknii / MHOrococTaBHBIE TOCY1apCTBA: OTIBIT
U TIePCIIEKTUBEI Pa3BUTHUS: ¢O. Hayd. CT. Bcepoc. Hayd.-ipakT. kKoH. (T. [TeH-
3a, 29—30 mas 2019 r.) / Ilox pen. A.Jl. I'ynsaxoBa.— Ilenza: Uzn-Bo III'Y,
2019.— C. 131—136.

IIpakTHKa KOHCTUTYUMOHHBIX U YCTABHBIX CY10B
Pemenust KOHCTUTYUMOHHBIX (YCTaBHbIX) CY10B 10 KOHKPETHBIM JI€JIaM

AKTBI KOHCTUTYIIHOHHOT'O TIpaBocyausi cyobekToB Poccuiickoit denepa-
uun: Jaitmkect oneparuBroit nHGopmanun.— M., 2019.— NeNe 1—12.
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¢ PeKTUBHOCTH U MPOOJIEMbI
PeruoHaJILHOI KOHCTHTYHOHHOM I0CTUIINA

[Hanunescxkas HU.JI. O moTeHIUale PETHOHAIBHOW KOHCTUTYLHOHHOU
toctuuuu| / B 063ope: FOJI. Iynwxenko, E.B. Bunorpanosa, H.B. KpoTko-
Ba, ['C. [lattonun. MHCTUTYIMOHAIN3ANSI JOKTPHUHBI KOHCTUTY{UOHAIN3MA
(mo utoram Beepoce. Hayu. koH(. «XXV netr Konctutyunn Poccuiickoii de-
nepanuu: Tpanchopmanusi mapagurMel MpaBa B HUBUIN3ALMOHHOM Pa3BU-
Tun yenoeuectsa) / W.JI. Jlanunesckas // [ocynapctBo u mpaBo.— M., 2019.
Ne 4— C. 46.

Konbyn A. Koncturynuonusie (ycTaBHbIC) cynbl cyObekToB Poccuiickoit
Odenepanyy: aHamu3 WX ACATENBHOCTH W IMPEIJIOKEHHUS MO €€ COBEPILICH-
ctBoBanuto / A. Konby# // Dnextponnslii pecypc. M3aar. rpynna «3akoH».—
2017— 27 mapta URL: https:/zakon.ru/blog/2017/3/27/. lata oOpaiienus
12.02.2019.

Konecnukos J{.A. Ponb NpakTUKH KOHCTUTYLHOHHBIX (YCTaBHBIX) Cy-
noB cyobexToB Poccuiickoit Penepaniny B 3allMTE U Pa3BUTUH COLUATBHBIX
npaB 4denoBeka u rpaxaanuna / JI.A. KomecaukoB // Byayiee poccuiickoro
MpaBa: KOHIENTHl U COLUaNbHbIC TPAKTUKUA. V MOCKOBCKHN IOpHINYECKHHA
¢dopym. XIV Mexaynapon. Hayu.-mpaktud. koHd. (Kyradunckue arenus):
Matepuansl KoHp.: B 4 uw.— M.: PI[-IIpecc, 2018.— Y. 1.— C. 96—100; Ax-
TyasibHbIE PoONeMBl poccuiickoro mpasa.— M.: MI'TOA, 2019. — Ne 5.—
C. 60—68.

Mantomun H.C. PeruonanpHas KOHCTUTYLMOHHAas rocTuuus B Poccuii-
ckoit @enepaunn: HyxeH a1 3ToT HHCTUTYT / H.C. Mamotun // Konctutynu-
OHHOE M MyHUIHNaIbHOE MpaBo. —2019.— Ne 4.— C. 62—69.

Cemenos P/ PernoHanbHbIi KOHCTUTYIIMOHHBIA KOHTPOJb: MIPOOJIEMBI
u nporuBopeunst / PM. CemenoB // KoncTuTyunonanuzanus cOBpEeMEHHON
Poccum: mpoGnembl ¥ TeHASHIUU: ¢O. HAayd. CTAaTeH, MOCBSIICHHBIX MaMATH
npogeccopa H.B. Burpyka.— benropon, 2015.— C. 135—138.

Cmenwuna A.B. PernonanbHasi KOHCTUTYIIMOHHAs IOCTHIMS B Poccuii-
ckoit denepanuu: akTyajlbHbIe TPoOIeMbl U TyTH uX pemenus / A.B. Cren-
IMHA // DIeKTPOHHOE MPUIIOKEHHE K PocCHiiCKOMY IOpHINYECKOMY KypHa-
ny.— ExarepunOypr, 2019.— Ne 4— C. 92—98.

Ysanos M.A. AxryanbHble TPOOIEMBI IESITEIEHOCTH OPTaHOB KOHCTHUTY-
LIMOHHOTO KOHTPOJS B cyObekTax Poccuiickoit denepannn B obecrieueHUH
enrHoro mpasoBoro npoctpanctsa / M.A. Usanos, H.Jl. llleBanaun // I'yma-
HUTapHBIC, COLUAIBHO-OKOHOMHYECKHE U OOIIeCTBeHHbIEe HayKu.— 2017.—
Ne l.—C. 1—7.
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PernonanbHbiil pa3aena

KoncTuTynnonnoe mpaBocyaue B OTAeJIbHBIX Cy0OBbeKTaxX
Poccuiickoii ®enepanuu

Pecnyonuxa Aovices

Ilgeemxose C. WntepBpio «CA» c¢ mnpencenareneM KoOHCTHUTYIIMOHHOTO
Cyna PA o mompaBkax B OcHOBHOI 3akoH cTpansl 28.02.2020 / C. LiBet-
koB // Dnekrponnbiil pecypc. URL: https://sovetskaya-adygeya.ru/index.pht/
intervya/18980-intervya.

Pecnyonuxa bawkopmocman

Kaoukosa A.A. Ucropuss Koncturynumonnoro Cyna PecnyOnuku bani-
koproctan / A.A. Kamukosa // IlpaBoBecTHHK.— 2019.— Ne 4 (15).—
C. 105—108.

Kapumosa P.B. Crarbn 104—106 [0 Koncturyunonnom Cyne PecriyOmnu-
k1 bamkoprocran ¢ ncropuueckoii crnpaskoii]| / P.B. Kapumosa // Hcropu-
KO-TipaBoBOi kommeHTapuii k KoHcturyumum PecnyOnmku bamkoprocran
/ Hon pen. 3.. EnukeeBa.— Yda: Kuran, 2018.— C. 620—621, 629—650.
Pen. Myparmun @.P., A66a3ora I'P. / TocymapctBo u nmpaBo.— M., 2019.—
C. 178—180.

Mypamuwun @.P. Koncturyunonnslii Cyn PecnyOnuku Bamkoprocran
TOTOBUT K W3/IaHUI0 HCTOPHKO-TIPABOBOM KOMMeHTapuii k KoHcTuTyumm
Peciy6onuku bamkoprocran / @.P. Myparmun, I'P. A66a3oBa / Akryanb-
Hble MPOOJIEMBbl TEOPHH M TMPAKTUKH KOHCTHTYLHOHHOTO CYyIOMPOU3BOJ-
ctBa (Beim. XIV): ¢6. Hayu. Tp.— Kazanp: OO0 «Odcet-cepucy, 2019.—
C. 158—162.

Xacanosa A.P. Ansokarel B Koncturynuonnom Cyne Pecniyonuku Bam-
koproctaHn / A.P. Xacanoga / [IpaBoBecTHuK.— 2019.— No 4 (15).— C. 134—
137.

bawupos b. B KoHcTUTYIHIO ¢ KaXJI0r0 1O criocoOHocTsiM. B Batiku-
puu oOcyauiu nonpaBku B OcHOBHOM 3akoH / b. bammpos / KommepcaHTb
(Yda).— 2020. 4 peBp.— Ne 19— C. 8 (O Boictymienuu [Ipencenarens KC
Pb 3. Enuxeesa).

Pecnyonuxa Bypamus

Huxumuna T. Kaxue nornpaBku xotenu Obl BHecTH B KoncTuTy1uto Poc-
cuu xutenu bypsruu / T. Hukutnna / MK.— 2020.— 2 mapra.— 07:32 //
Mounutopuar CMH 29.02—02.03.2020. [1L[ KC P®.— C. 10—11.

Pecnyonuxa /lacecman

Axymaes P.M. KOHCTUTYIIMOHHOE CYJIOIIPOU3BOCTBO 110 BOIIPOCY O Oec-
IJIATHOM TPEJOCTABICHUU 3E€MEJIBHOTO Y4YacTKa B COOCTBEHHOCTH OTICIb-
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HBIM KateropusiM rpaxian / PM. Axyraes, M.ILI. Kagumona // FOpunnye-
ckuit BecTHUK AI'Y.— 2019.— T. 29.— No 1.— C. 38—45.

00630p 26 centsiopsa 2019 r. «B Poccun onacHo TOBOPHUTH O TIPaBOBOM TO-
cyaapcTtBe» — cyabst KoncrurynuonHoro Cyna Jlarecrana (o BBICTYIIJICHUN
cyapn KC Jlarecrana Xacrunata PycramoBa Ha BCTpede co CTyneHTaMu) //
Mounwutopunr CMU 27.09.19.— CII6.: I1C KC P®.— C. 22—23.

Pecnyonuxa Huzywemus

Benuesa /[.C. Cnop o rpaHuiiax... koMmneTeHIIMu KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii @enepaniyii 1 OpraHoOB KOHCTUTYIITHOHHOM IOCTHIIMH CyOb-
extoB Poccuiickoii @eneparuu / J1.C. Benuesa, M.B. Ipecusiko / Konctu-
TYLMOHHOE U MyHHIIMTNanbHoe nmpaBo.— 2020.— Ne 2.— C. 42—48.

Jorcaneapan A.A. TepputopuanbHble TPaHULBI U TPAHUIBI KOHCTUTYIIH-
OHHOCTH B TekcTe u KoHTekcTe [loctanoBnenusi Koncrurynmonnoro Cyna
P® / A.A. Ixxaurapsia / CpaBHUTEIBHOE KOHCTUTYIIMOHHOE 0003peHue.—
2019.— Ne 1 (128).— C. 107—121.

Esnoes .M. Iloctanosnenue Koncturyiuonnoro Cyna Poccun o rpanu-
nax mMexnay cyorekrtamu Poccuiickoit denepanuu: paspenieHue cropa Win
ycyryonenue npooiiembr? / .M. EBnoeB // CpaBHUTEIbHOE KOHCTUTYIIUOH-
Hoe 0003penue. —2019.— Ne 1 (128).— C. 92—106.

Pecnybnuxa Kapenus

benvamunosa C.A. llporieccyandbHble W COAEpPKATEIBHBIC ACICKTHI JIe-
ATEIFHOCTH OPraHOB KOHCTHUTYIIMOHHOW IOCTHIIMH CyOBEeKTOB Poccuiickoit
Oenepanun: onbiT Peciyonuku Kapenust / C.A. benbsimunoBa, A.A. Jla-
puueB / KoHcTuTynuMoHHOE ¥ MyHHUIUMAIbHOE npaBo.— 2019.— Ne 2.—
C. 69—74.

Pecnyonuxa Komu

Koncrurynmonnsrii cyn Komu mpusnan ¢opmanbHBIA TOAXO K JIHIIE-
HUIO ceMel cTaTyca MaJOMMYIINX HE COOTBETCTBYIOIINM 3aKOHOATEIbCTBY
/ BHK // Morutopuar CMU 20—23.07.19.— CII6.: TIC KC P®.— C. 33—35.

Pecnyonuxa Caxa (Axymusn)

Tocones 11.B. Bricrynnenue Ha XIV BHeouepennoit ceccuu Mn Tymana
pU 00CYXKJEHUH Bompoca 00 omodpeHuu mnomnpaBok k Korncrurynuun PO (B
M3JIOKEHUU Tpecc-cinyk0bl M Tymana) 12 mapra 2020 r. / I1.B. T'orones
// Heopnunapnas ceccust n TymdHa, OT KOTOpO# KIalnd «OHOOpSIMC».—
SakhaLife. C. 5—7 https:sakhalife.ru/ru/neordinarnaya-sessiya-il-tumena-
ot-kotoroj-zhdali-odobryams/?ut... 12/03.2020 (MHEHHE O TOM, YTO «3a0BITHI
KOHCTUTYLIMOHHBIC YCTaBHBIC CY/bl CYOBEKTOB PDy).
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Pecnyonuxa Tamapcman

Xycnymounos @.IT HopMaTHBHBIE IPaBOBBIE aKThl OPraHOB MECTHOTO
CaMOyTIpaBJIEHHUs] KaK TpenMeT CyAeOHOro KOHCTHUTYIIMOHHOTO KOHTPOJIS
/ @.I. XycuytanuaoB // Bectank Konctutynmonnoro Coseta PecmyOnmukwn
Kazaxcran.— Actana.— 2018.— Bpim. 33.— C. 75—78.

Xycuymounos @1 lTlpemucnosue / @D.I. XycHytmwHOB // AKTyanb-
Hble TIPOOJIEMBI TEOPHH M TPAKTUKU KOHCTHTYIIHOHHOTO CYAOIPOM3BOJ-
crtBa (BeIl. XIV): ¢6. Hayud. Tp.— Kazams: OOO «Odcer-cepBucy, 2019.—
C.3—4.

Xycnymounos @.I ITpuHIAT TIACHOCTH KOHCTUTYIIHOHHOTO CYIOTPOU3-
BozacTBa / @.I. XycHYTOIUHOB // AKTyalbHBIE TPOOIEMBI TEOPHH U TTPAKTHKH
KOHCTHUTYITMOHHOTO CyAonpon3BoAcTBa (B XIV): c6. Hayd. Tp.— Kazans:
000 «Odcet-cepBucy, 2019.— C. 234—240.

* % %

HestenpHocTh KoncTuTymmmonnoro Cyna Pecriyonuku Tarapcran [BTO-
poe nomyronue 2018 1.] / Bectauk Koncrurynmonnoro Cyna PecryOmukn
Tarapcran.— Kazanp.— 2018.— Ne 2 (37).— C. 177—178.

HestenpHocTh KoHCcTHTyMOHHOTO Cyna PecmyOmmkm Tatapcran [mep-
Boe momyroxane 2019 r.] / Bectauk Koncrurynnonnoro Cyma PecryOnukn
Tarapcran.— Kazanp.— 2019.— Ne 1 (38).— C. 179—18]1.

Pemrenns Koncrurynunonnoro Cyna PecryOmukn Tataperas [ceHTIOph—
nexaops 2018 r.] / Bectank Koncrurynmonnoro Cyma Pecriyonuku Tarap-
cran.— Kazaap.— 2018.— Ne 2 (37).— C. 4—176.

Pemrenns Koncrurynmonnoro Cyma PeciyOnmukn Tatapcran [sHBapr—
nroab 2019 1] / Bectauk Koncturynmonnoro Cyna PecmyOmumku Tatap-
cran.— Kazaap.— 2019.— Ne 1 (38).— C. 5—178.

Kanununzpaockas odonacmo

Cyneypoe A.FO. YcraBHble cynbl B cyobekrax Poccuiickoit ®@enepanmu:
CPaBHUTENBHBIA NONMUTHKO-1IpaBoBoil aHanu3 / A.}O. Cynrypos, A.E. 3axapo-
Ba // CpaBHUTEIILHOE KOHCTHTYIIHOHHOE 0003perne. —2019.— Ne 2 (129).—
C. 132—134.

T'epacumosa E.B. Ponp YcraBHoro Cyna B cHUCTEME OpPraHOB rocyaap-
crBenHoH Brnactu Kanununrpaackoit oonactu / E.B. I'epacumosa // Konctury-
LUOHHO-TIPaBOBbIE MPOOIEeMbl 3()(HEKTUBHOCTH IyOINYHON BIACTU: TEOPHS U
npaktuka: c0. Hayd. crareil.— CapartoB: [I0BOIKCKHI HHCTUTYT yIpaBIICHUS
um. [L.A. Croneimuna — ¢umman PAHXul'C, 2018.— C. 56—62.

Kysneyoe A.B. CpaBHUTEIbHAS XapaKTEPUCTUKA IPOLETYPBl pacCMOTpe-
HUs J1es1 00 ocnapuBaHUM HOPMAaTHUBHBIX PABOBBIX AKTOB B KOHCTHUTYI[MOH-
HBIX (YyCTaBHBIX) cynax cyobekToB Poccuiickoit Denepanuu u cyaax oOiei
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IOpUCANKIUU. DPPEKTUBHOCTD 3AIIUTHI MPaB I'PaXKAaH U CyOBEKTOB Mpe.-
MPUHUMATEJIBCKOW JESTENIbHOCTH B KOHCTHTYLHMOHHBIX (YyCTaBHBIX) Cylax
cyonekToB Poccuiickoii @enepanuu (Ha nmpumepe YcrtaBHoro cyaa Kamm-
HUHTpajckoil obnactu) / A.B. Ky3nenos / AkTyanbHbIE TPOOIEMBI TEOPUH
U MPaKTUKH KOHCTHUTYLHMOHHOTO cyaomnpou3BoacTBa (Bbim. XIV): c0. Hayy.
Tp.— Kazanp: OO0 «OdceTt-cepBucy, 2019.— C. 137—150.

Ceeponosckas oonacmeo

Cyneypos A.FO. YcraBHble cyabl B cyObekrax Poccuiickoit Denepariyum:
CPaBHUTEJIBHBIN MoNMTHKO-TIpaBoBoi aHanu3 / A.}O. Cynrypos, A.E. 3axapo-
Ba // CpaBHUTEIILHOE KOHCTUTYIIMOHHOE 0003peHne.— 2019.— No 2 (129).—
C. 127—129.

20 net Ha cTpayke KOHCTUTYIIMOHHBIX MPaB I'pa)<IaH: K 100HIel0 YcTas-
Horo Cynma CaepanoBckoii obmactu / I'm. pex. B.IO. Ilantenees; cocr.
E.H. Yydaposa, A.B. CaBocbkun, FO.H. Mansrunosa u ap.— ExarepunOypr,
2018.— 264 c.; hoTo U hakcuMuUIe MPEKHUX MyOIL. O CyJIE.

3aouopa B.U. Tlepswiii B Poccuu cpean cyObeKTOB — HE peciyOnuK /
B.M. 3agunopa // 20 neT Ha cTpake KOHCTUTYLMOHHBIX MPaB T'paxkaaH: K F00u-
nero YcraBHoro Cyma CeepmiioBckod oOmactu.— ExkatepunOypr, 2018.—
C. 3233

Kpucoko H.I! PernoHanbHBIH KOHCTUTYLIMOHHBINA (YCTaBHBIN HOPMOKOH-
TPOJb B OTHOLICHWHM MYHHUIMTIIAJBHBIX aKTOB B MpakTuke YcraBHoro Cyna
CeepmitoBckoii oomactu) / H.I. Kpuceko / 20 jeT Ha cTpaxe KOHCTUTYIUOH-
HBIX MpaB IpaxaaH: K oounero Ycrapaoro Cyna CBepiioBCKoi o0nacTu.—
ExarepunoOypr, 2018.— C. 176—181.

Ilanmenees B.JO. KoHCTUTYIIMOHHAS IOCTHIIMS Ha Ypalie: MyTH COBEp-
LICHCTBOBaHU 3aIUThI paB rpaxaan / B.JO. [lantenees / 20 net Ha ctpa-
K€ KOHCTUTYIMOHHBIX MpaB rpakjaH: K roouinero YcraHoro Cyna Ceepa-
JioBCcKol obsactu.— ExarepunOypr, 2018.— C. 128—135.

Casocvrun A.B. Tlo crpanunam uctopuu / A.B. CaBocbkun, E.H. Uydapo-
Ba // 20 et Ha cTpake KOHCTUTYIMOHHBIX MPaB rpakJiaH: K roduielo YcTas-
Horo Cyna Ceep/ioBckoit oonactu.— ExarepunOypr, 2018.— C. 14—97.

Coznmanne YcraBHoro Cyma CBepIUulOBCKOM 00JIaCTH: HHTEPBBIO C
B.C. CypranoBsiM / 20 jeT Ha cTpake KOHCTUTYIIMOHHBIX MIPaB TpaxkaaH: K
roouser YcrasHoro Cyma CepiiioBckoit obnactu.— ExatepunOypr, 2018.—
C.30—-31.

Canxkm-Ilemepoypz
Cyneypos A.FO. YcraBHble cyabl B cyObekrax Poccuiickoit Denepariyu:
CpaBHHUTENBHBIA ONMUTHKO-TIpaBoBoii aHanmus / A.}O. Cynrypos, A.E. 3axapo-

Ba // CpaBHUTEIILHOE KOHCTUTYIIMOHHOE 0003peHne.— 2019.— No 2 (129).—
C. 129—132.
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IIpo6.ieMbI 00pa3oBaHNs KOHCTUTYIIHOHHBIX H YCTABHBIX CY/10B
B Apyrux cyonexkrax Poccuiickoii ®enepanumn

Yomypmckaa Pecnybnuxa

Konctutyuus Yamyprekoit Pecny6onukn — Yamypt OnekyHisH KyH-
kara3: Maplllak, 2019.— 92 c. (o Konctutynunonnom Cyne YP rosoputcs B
cT.cT. 9, 36, 37, 47, 58).

Huboicezopoockasn obnacmo

Tpycos H.A. Kpyrnsiii cton no teme «KOHCTHUTYIMOHHBIN (yCTaBHBIN)
cyn cyonekrta Poccutickort denepaiuiv: COCTOSHUE, POOJIEMBbI, TIEPCIIECKTH-
BbI» (0030p) / H.A. Tpycos, A.P. JlapeutbeB / Bectuk Hwukeropozckoi
akanemun MBJI Poccun.— 2016.— Ne 4 (36).— C. 332.

Taméboeckas obracmeo

TocynapcTBeHHO-TIPAaBOBBIC HCCIIEIOBaHMS: Hayd.-oOpa3oBat. Eskeron-
Huk.— Tam6o0B: TI'Y um. I'.P. Jlep:xaBuna, 2018.— Brpim. 2.— 349 c. (B pu-
noxennu 1 «Konuenius npaBoBoii moauTuku TamOoBckoit obmactu 1o 2035
roga (IIPOEKT)» 3aIUCaHO: «... HEOOXOOMMO aKTyaJHM3WpOBaTh pabOTy IO
CO37IaHUI0 YCTaBHOTO cyaa TaMOOBCKOM 00IacTH», a 3aTeéM 00OCHOBEIBACTCS
atot te3uc.— C. 308, 310—311)

Yenabunckas oonacmeo

Cyneypos A.IO. YcraBHBIe cynnl B cyObekTax Poccmiickoit demeparuu:
CpPaBHUTEIBHBIN TTOMUTHKO-TIpaBoBoi aHanu3 / A.1O. Cynrypos, A.E. 3axapo-
Ba // CpaBHUTEIIbHOE KOHCTHUTYIIHOHHOE 0003perne.— 2019.— Ne 2 (129).—
C. 134—136.

Mockea

EBnoxnmoB B.b. Brictymienne Ha coBmMecTHOM 3acenanuu KoHCTHUTY-
nuoHHOro Kiy6a m Komuccnu Accornuanuu ropuctoB Poccuu mo pa3BUTHIO
KOHCTUTYIIMOHHOTO IpaBoco3Hanus ot 21 staBaps 2000 r.. creHOrpamma /
B.b. EBnokumoB // Koncturyuonnsiii BectHuk.— M.: ®KP, Mapt—anpens
2020. No 5 (23).— C. 64—65 (croxeT 1Mo MOBOJY KOHCTUTYIHOHHBIX (yCTaB-
HBIX) Cy/IOB U YCTaBHOTO cyza ropoaa MoCKBBI).

VYcras ropona Mocksel. Koneke ropoa MockBbl 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusax.— M.: IIpocnexT, 2019.— 128 c. (cT.cT. 5 wacts 5, 50, 51
00 YcTaBHOM CyjIe).

Bbubanorpagus. CtaTucTuka
Mumiokoe M .A. Tekymas Oubnuorpadusi 1Mo KOHCTUTYIMOHHOMY Iipa-
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Bocynuio B cyOwektax Poccuiickoit denepanun / M.A. MuTIOKOB // AKTY-
ajJbHbICe NMPOOIEMBbl TEOPUH M NPAKTUKH KOHCTHUTYLHOHHOI'O CYyIOIIPOU3-
BozacTBa (BEIM. XIV): ¢6. Hayd. Tp. Kazans: OO0 «Odcer-ceppucy, 2019.—
C.20—37.

Xyooneti K.M. Victopusi M TepCHEKTUBBI Pa3BUTHS KOHCTHTYIIHOHHON
(ycraBHOW) roctumyy B cyonsektax PD / K.M. Xynoneit, JI.M. Xynomneii / Poc-
CUHCKUH Topuanuecknii xypHai.— ExarepunOypr.— 2018. Craructnueckne
JaHHbIE JIESITEIBHOCTH KOHCTUTYLIMOHHBIX (YCTaBHBIX) CY/I0B 110 COCTOSIHUIO
Ha | ssuBaps 2018 1.
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K UCTOPUOTPA®UU KOHCTUTYHMUOHHOTI'O ITPABOCYAUS
B CYBBEKTAX POCCUUCKOU ®EJAEPALIUN

MuTtiokoB Muxauia AjiekceeBud, npogheccop Mockosckozo eocyoapcmaen-
HO20 1opuduyeckozo ynusepcumema umenu O.E. Kymaguna
(MI'FOA), kanouoam 1opuouueckux HayK

B cTaThe BriepBbie OCYIICCTBICH HCTOpUOTrpadUIeCcKuil 0030p 3apOXkKICHHMS, CTa-
HOBIICHUS U Pa3BUTHUS PETUOHAIEHOW KOHCTHTYIIHOHHOMN FOCTUIIUU B CYOBCKTAX
Poccniickoit @enepamnuy ¢ MO3UITMH KOHCTUTyIIMOHATUCTa. Ha ocHOBe Oonee
TPUAIATIIIETHETO U OoJiee paHHETO MAacCHBa HOPMATHBHBIX, JOKYMEHTAJIbHBIX
U IUTEePATyPHBIX HCTOYHUKOB, MAaTEPHAJIOB ITPECCHI, APXUBOB U CyICOHON Mpak-
THKH OIPENeTIeHbI HAMPABICHUS U TEHJCHIIMU B HCTOPUH 3TOT'0 KOHCTUTYITUOH-
HO-TIPaBOBOr'0 HHCTHUTYTA.

Knroueswvie crosa: vicropuorpadusi, cyobektsl Poccuiickoit deaepariuu, KOHCTH-
TYLMOHHBIE U YCTaBHBIE CY/IbI.

NuTtepec kK pernoHaIbHOM KOHCTUTYLIMOHHOW IOCTHIIMM B HalEW CTPaHE
cTayn (hOpMUPOBATHCS 3aJI0JTO JI0 e¢ MosiBicHus. [lepBOoHaYaNbHO 3TO OCY-
HIECTBISUIOCH B (popMe ucclienoBaHus MO0 WHGpOpMAIUU O 3apyOeKHBIX
BapuaHTax CyJAcOHOW OXpaHbl KOHCTHTYIMH B PETMOHAX, OO0JQJAIONIUX J0-
cratouHo mupokoi asroHomued. Eme B XIX Bexe H. Bopommnos, nenas
KpuTHueckuii 0030p pasaencHus inacteir CIIIA, kparko mpoaHanu3upoBal
U KOHCTUTYIIMOHHYIO IOCTULIMIO B OTAEIBHBIX IITATAX B JIUIE UX BEPXOBHBIX
CYIOB, MPUAS K BBIBOAY, UTO €€ ACSITEIbHOCTh UMEET MONIUTUYCCKUI Xapak-
Tep . OTHOCHUTENBHO OTpUIaTeIbHasT WHPOpPMAIKS O KOHCTUTYIMOHHBIX H
TOCYJapCTBEHHBIX CyJaX B 3aMagHbIX 3eMiisix [epmanuu BHepBBIe IOSIBUJIACH
B COBETCKOW M MapTUHHON myOnuuucTuke B 1947 r0)1y B nHos16pe 1962 1.
npeacenarensm noakomuccuit Koncturynmonnoit komuccuun CCCP Opuia
mpeacTaBieHa asi o3HakomiieHus «CrpaBka O MPeIBAPUTEIBHOM MPOEKTE
HoBoil Konctutynuu HOrocmaBumy», TAe IMIAHUPOBAJIOCH CO3IAaHUC HaPSAy
¢ coto3HbM KoHcTuTyrmonHbiM CyjioM MOJOOHBIX CY/IOB B PECIyOIUKaxX U

' Cm: Bopommiios H. Kputuueckuii 0030p yueHuUs o pasjeicHuu Biacteit. Spoc-
naBne.1871. C. 178—181.
Cwm.: Besbimenckuii JI. K Bompocy o rocynapctBenHoMm eanHcTBe [epmanun // HoBoe
Bpemst. 1947. Ne 6. C. 6; MouuH JI. @eneparys u equHOE repMaHcKoe rocynapcTso // bonbiie-
BHK. 1947. Ne 8. C. 24—68.
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ABTOHOMHBIX Kpasix (o6nacmx)l. OTnenbHbIE y4YeHbIE CTaJIM BBICKA3bIBATh-
csl B IUIaHE 11eJIeCO00Pa3HOCTH HMCIONB30BaHUs ombiTa KOrocnaBum B CO3-
JAaHUM CHCTEMBbl KOHCTHTYIIMOHHBIX CYIOB M B HalleH CTpaHez. B nauane
80-X I'T. MOSIBUJIOCH M HECKOJIBKO MCCIIEI0BAHNH, 3aTParuBaoOUX pernoHalb-
HBII cpe3 cyAeOHOr0 KOHCTUTYLIMOHHOTO KOHTPOJIS B CIIIA®.

OpnHako BEKTOp MOJIMTHKH, OMpPENeNsieMON MapTHHHBIM pPyKOBOACTBOM
KIICC, npuBen B mocieaymoomeM K PEIIeHHI0 BOIpOoca MPaBOBOH OXPaHbI
KoHcTuTynum He Ha OCHOBE ATOTO OMBITA, & B CUCTEME KOOPAMHAT KOHCTH-
TYLUMOHHOTO HaJa3opa. B pycne 3Toil monuTHku, yxe B Xoae 00CYKICHHS B
nevatu Te3ucoB kK XIX Bceecoros3Hoil naptuitHoi koHpepeHuu B 1988 rony
OblIa OBTOpPEHA HJest 0Opa3oBaHMs peajbHOM CUCTEMBI IIPABOBOM OXpaHbI
Konctutynum, a B kauecTBe OJTHOTO U3 €€ 2JIEMEHTOB — CIeI[UaTU3UPOBAH-
HBIX OpPraHOB KOHCTUTYLIMOHHOTO KOHTPOJS THUIA KOHCTUTYLIMOHHOIO cyna
WM KOHCTUTYIIMOHHOTO coBeTa Ha ypoBHe Coro3za CCP, COIO3HBIX U aBTO-
HOMHBIX pecnyOnuk. [IpaBaa, mpu 3ToM 00OCHOBBIBaJlaCh HEOOXOAMMOCTD
HX «OIpe/IeJIeHHON He3aBUCHMOCTH B OTHOIIEHHUSIX C UHBIMU OpraHaMHU rocy-
JapCTBa HUYKE YPOBHS napnaMeHTa»4.

3areM yxe nuckyccus Ha Bropom Cwesne Hapogubix aenytaroB CCCP
(mexabpp 1989 1.) B mpuHIMIIE MBITANACh MPEAONPEACIUTh U KOHTYPBI Opra-
HU3alMW KOHCTUTYIIMOHHOTO HAJ30pa B peclyOJinKax, B TOM YHCIIE — aB-
TOHOMHBIX, KOTOpbIE TOTAa MHOTHMH YYEHBIMH CUHMTAIUCh CYyOBEKTaMH
PCOCP u COOTBETCTBEHHO M JPYTHMX COIO3HBIX PECHyONIHK, I7ie TaKOBbIC
nMenuch. [lpu3Hano, 4To pecnyOIMKaHCKHE OpPraHbl KOHCTHTYLIHMOHHOTO
Haa30pa OyAyT caMOCTOSITENbHBI M MOAYMHATHCS Tonbko Koncrutynuu. He
HCKJII0Yajgach BO3MOKHOCTb, YTO IVIABHBIE BONPOCH! UX CTaTyca U IOpUANYe-
CKOM CHJIBI peIlIeHNH M0 aHAJIOTUH CKOMUPYIOTCA ¢ 3aKOHA O KOHCTUTYLMOH-
HoM Hajzope B CCCP. Ve nepBble KOMMEHTATOPBI 3TOr0 3aKOHA MoJarau,
YTO BBICHIME OPTaHbl TOCYIaPCTBEHHON BJIACTU PECIYOIMK CaMH OIPEACTIST,
KaK Ha3bIBaTh CBOM OpraHbl KOHCTUTYIIMOHHOTO HAJ30pa U KaKOW KOMIIETEH-
nuel uxX HajensTh. [Ipy 3TOM MO3UTUBHO BOCHPUHMMAJIOCh HAMEPEHUE He-
KOTOPBIX U3 pecnyONHK co3AaTh KOHCTUTYLIMOHHBIH CyJl ¢ MPEeJOCTaBICHUEM
eMy MpaBa IPUHUMATh PEHICHUS, UMEIOLINE 003aTeIbHYI0 IOPUINYECKYIO
cunny. KoncrarupoBanock, 4To opransl KOHCTUTYILIMOHHOTO HaJ30pa pa3HbIX

! Poccniickuit ToCylapcTBEHHBIH apxuB HoBeimeil ucropun (PFTAHM). @. 5. Om. 30.
H.474.J1. 1—28.

2 Cm.: ladup M.A. IIpodiiema KOHCTUTYIHOHHOTO Haj130pa B COBETCKOM COIO3HOM TOCy-
napcte // Ydensle 3amucku Tamkukckoro rocynusepeurera. 1969. T. 2. C. 111—113.

3 Cwm.: HuxugpopoBa M.A. Ponb CyIoB MITaTOB B KOHCTHUTYILHOHHOM Ha/I30pe 3a aKTaMu
(denepanproii Bractu CIIIA // CoruanbHoe passutue u npao / OtB. pen. B.A. [Narronun. M.:
WI'TTI AH CCCP, 1980. C. 129—135; Jladutcknit B.M. KoHcTHTYIIMN aMepHKaHCKUX IITATOB
(ucropuueckuii ouepk) // Ipaktuka OypKya3HOT0 KOHCTUTyHHOHaIM3Ma: Kputuueckue odep-
ku. M.: UT'TT AH CCCP, 1982. C. 18—309.

4 Cm.: ymexenko 0. ABropurer OcHOBHOTO 3aKoHa // Mock. paBna. 1988. 14 uromns.

33



ypOBHEH OyayT aBTOHOMHBI, HE conoAYuHEeHbI. [Ipeamnonaranocs, 4To perie-
Hust KKH CCCP 6yayTt numib oka3plBaTh «UJeiHOE)» BIHSHUE HA JAEATENb-
HOCTH peciyOIMKaHCKMX OPTaHOB KOHCTUTYIIMOHHOTO HaJ[30pa. DTO MOBJIEK-
70 B 1989 1. BKIIIOUEHHE B PsiJi KOHCTUTYIMI aBTOHOMHBIX PecrnyOIrK HOPM
0 KOHCTUTYLIHOHHOM HaJ30pe U MPHUHATHE yXKE B MOCIIETYIOUIUe TOIbI COOT-
BETCTBYIOIIMX 3aKOHOB , a B HECKOJIBKHUX U3 HUX U 00pa30BaHHE KOMUTETOB
KOHCTUTYITMOHHOTO HaJ30pa.

Wnes co3gaHust KOHCTHUTYIIMOHHBIX (YCTaBHBIX) CYZOB B CyOBeKTax
Poccuiickoit @enepanuu onupanack Ha 3amagnHyto Tpaaunuto (OPI) u B
KaKOW-TO Mepe Ha B3IJIsAJ(bl OTEUECTBEHHBIX yUEHBIX, BBICKa3aHHBIE €Ile B
coBeTckoe Bpemsi~. [IpaBna Torma, 9To B OOJbIIEi Mepe paccMaTpUBalioch
B pakypce B3aumooTHomeHnit «CCCP — coroszHble pecryOIuKku» U peaKo
peub 1wia 00 aBTOHOMHBIX pecryOiinkax. B poccuiickoli JeicTBUTENILHO-
cTH Hauvaja 90-x rofoB peann3alnuu 3TOH UJEH CIIOCOOCTBOBAIO HECKOIBKO
¢dakropos. [Ipexxae Bcero, (akTop IEMOKpaTH3alMH TOCYAapCTBA U TOHC-
ka Oosiee 3 peKkTUBHBIX (HOPM CHEIUATH3UPOBAHHOTO KOHCTUTYIIMOHHOTO
KOHTPOJISl IO CPAaBHEHUIO C TPAJUIIMOHHBIMHU, OCYIIECTBISIEMBIMU OpraHaMu
rocyaapcTBeHHOU BracTu. Bo-BTOpbIX, Mpu3Hanue [leknapaiueii o rocyaap-
ctBeHHOM cyBeperuTere PCOCP «HeoOXonnMOCTH CyIIeCTBEHHOTO PaCIIv-
pEeHHSI TpaB aBTOHOMHBIX PEcyOJIMK, aBTOHOMHBIX 00JacTeld, aBTOHOMHBIX
OKpYTOB, PaBHO KaK KpaeB U obnacteid» (CT. 9). B TpeThux, 3asBIeHUS HAPOA-
HBIX JIENyTaToOB Ha 3acenaHusx Cbe3/1a HapOAHBIX JeNyTaToB U BepxoBHOTO
Coseta PCOCP o ToM, uTO yupexeHne poccuiickoro KoHCTUTYIIHOHHOTO
Cyna «He TpemnsTCTBYET B peciyOJIMKax co3JaBaTh COOCTBEHHBIC OPraHbl
KOHCTUTYIIHOHHOTO KOHTPOJISD» U 00eCTieYrBaTh «OXpaHy CBOETO KOHCTHUTY-
LIHOHHOTO CTPOs» COOCTBEHHBIMM crilaMmu»”. [1oJ BIMSHUEM 3TOT0, a Takke
(dakTopa «cyBepeHu3alun» B pecryonukax B coctaBe Poccuiickoii denepa-
MW KOMHUTETHl KOHCTUTYIHOHHOTO Haj3o0pa (Tam, TJe OHU OBLIM peasibHO
1160 GopMaIbHO TOJIBKO B TEKCTE KOHCTUTYIIMH) CTAIH 3aMEHSTHCSI KOHCTHU-

! Cm.: 3akon Cesepo-Ocerunckoit ACCP ot 17 anpens 1990 r. «O KOHCTUTYLLIHOHHOM
Hanzope B Ceepo-Ocernnckoir ACCPy». Opmxonukunze: Komurt. konet. Han3. CO ACCP,
1990. 13 c.; 3akon bamkupckoit CCP ot 23 okrsa6ps 1990 . «O KOHCTHUTYILIHOHHOM HaJ-
3ope B bamkupckoit CCPy» // 3akonsl bamkupckoit CCP. 1992, Bein. 1; 3akon Komu ACCP
ot 25 oktsa6ps 1990 roga «O xouctuTyrmonHoM Haxzope B Komu ACCPy // Kpacnoe 3HamsL.
1990. 4 Hos10ps1; 3akon Pecnyonuku Tarapcran ot 13 gek. 1990 r. «O KOHCTUTYLIMOHHOM HaJ-
3ope B PecniyOnuke Tarapctan» // Cos. Tarapcran. 1990. 23 nek.

2 Cm Benrepos A.B. IIpo6iemMbl HETOCPEACTBEHHOTO JEHCTBUSI COBETCKUX KOHCTUTYIIH-
oHHbIX HOpM // IIpobGiembl koHCTUTYyHMOHHOTO TpaBa: CO6. crareii / OtB. pen. U.E. dapbep.
Caparos, 1969. C. 81.

3 Com: Tpetbs ceccust BepxoBaoro PCDCP. bron. 26 coBmectHoro 3acenanust Cosera Pec-
nyomuku 1 Cosera HammonansHocTel 6 mas 1991 . M.: Usn. Bepx. Cosera PCOCP, 1991.
C. 9—10; Yerseprsiit Che3n Hapoaubix aenyraroB PO. 21—25 mas 1991 romga. Crenorpad.
otuet. M., 1991. T. 4. C. 4—41.
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TYUHOHHBIMU cyaaMnl. B 1991—1993 rr. BHOCATCS TOMOIHEHUS B KOHCTUTY-
LUK ¥ TPUHUMAIOTCS 3aKOHBI O KOHCTHUTYIIMOHHBIX CyZaX MOCIEI0BAaTEIbHO
B Jlarecrane, Caxa (SIxkyrumn), Kabapauno-bankapuu, bamkoprocrane, Ta-
Tapcrane, TriBe 1 MOpAOBHM 1 B MIEPBBIX TPexX pecnyOnukax, Takxe B Mop-
JIOBUH, CYJIbl HAUMHAIOT I€HICTBOBATS.

HemanoBaxHpiMH (pakTOpamMH, CIIOCOOCTBOBABIIMMH CO3JaHHUIO CyAEOHBIX
OpPraHoB KOHCTUTYLIMOHHOTO KOHTDOJSI B peciyOnuKax, siBHIMCh KoHuemnmms
cyneoHoli pedopmbl B Poccuiickoii denepanuu u OeneparuBueiii Jloropop. Ho
CTAHOBJICHHE PETMOHAIBHONW KOHCTHUTYLIMOHHOW FOCTUIMM OCYILIECTBISUIOCH B
CIIOKHBIX COLMAJBbHO-TIOIMTHYECKUX U YKOHOMHYECKUX YCIOBHSAX U B OOphOe
BCEX TPEX «BETBEi» BIACTH, KOTOpas MOPOM CTaBMJIa MO COMHEHHE JIETUTHM-
HOCTb KOHCTUTYLIMOHHBIX cy0B. OfHako B 1993—1995 rr. 3Ta BUTaBIIas B BO3-
noyxe uaes Obuia MATEpHAM30EAHA B CTATHAX H BHICTYIUICHWIX Pifia YHCHBIX
u nonutukoB (JL. BOHTCHKOBa H.T. Be}.‘[epHI/IKOB b.C. D63eeB u jp.) B mipen-
JIOKEHHE 00 yUpeKICHUH YCTaBHBIX CyIOB B Kpasx, oOnactsix, ropogax Qexue-
PabHOTO 3HAYEHUsI, aBTOHOMUSIX. OTIPaBHBIM (PaKTOPOM ISl STOTO ABISIOCH
npoBo3miameHHoe KoHcTuTynuei paBHOmNpaBHe CyOBEKTOB, HE3aBHCUMO OT
ux Buaa (ct. 5). lHTepecHo, 4To ycTaBHBIE CYIbl B MIEPBYIO OUYEpeb YUPEIHIH
CYOBEKTHI C ONpECIEHHBIMU «aMOHLIUSIMI» B O0pBOe ¢ pecmyOnukaMu 3a pas-
HOTIpaBHE U CaMH «IIPUMEPSIBIIME) Ha ceOs peciyOaMKaHCKUH MYHIMp, €CIH
BCTIIOMHUTH MU Ypaibckoil u banruiickoil pecrmyOnuk.

Brnors mo 1996 ron l'ocynmapcTBeHHO-TIpaBoBoe ympasiieHue llpesu-
neHTa Poccuiickoii denepanuu yTBEpK1aj0 O HEMPABOMEPHOCTH JI0 MPUHSA-
T (PenepanbHOro KOHCTUTYMOHHOTO 3aKOHA «BBOAMTH TAaK Ha3bIBaeMbIE
ycTaBHbIC (KOHCTHUTYLIMOHHBIE) CyJIbl KaK OpraHbl cyneOHoi BiacTH...» . Ho

! Cm.: 3akon Kabapnuno-bankapckoit Pecrryommku ot 17 mast 1991 roga Ne 568-XI1I «O06
n3MeHeHusx u gononaeHusx Koneruryimn (OcnoBHoro 3akona) KBCCPy // 3akoHsl u mocra-
HOBJICHHMSI, IPUHSTHIE YeTBepTol ceccuell BepxoBuoro Cosera Kabapauno-bankapckoit CCP
(mBenamuaTeIii co3biB). 15—18 mas 1991 . Hansumk, 1991; 3akon Pecrryommku Caxa (SIkyTust)
ot 7 despans 1992 r. Ne 839-XII «O6 m3menenusix u gononneHusx Koncruryun (OcHOBHO-
ro 3axona) PecriyOmmku Caxa (SIkytusi)» B cBsi3u ¢ yupexiaenueM Koncturyunonnoro Cyna
Pecnybnmukn Caxa (SIkytus)» // Coopruk 3akonoB Pecrmy6mmkm Caxa (Skytnmst) 3a 1992 .
Sxyrck, 1993. C. 71—74; Koncturyuus PecnyOnuku TarapcTaH: mpuHATa Ha JBEHAIIATON
ceccun BepxoBroro Cosera PecnyOnuku Tarapctan nBeHamuaroro cosbiBa 6 HOsOps 1992
rona Kazanp, 1993. 47 c. u np.

2 Cm.: Bontenkosa J1.®. B n06psIi yTh, YeraB! / DTHOMOMMTHUYECKUI BEeCTHHK. M.,
1995. Ne 1. C. 56—60; Ona xe. KommenTapuii k npoexty Yeraa (OCHOBHOTO 3akoHa) Benro-
poxckoii obmactu // Tam xe. Ne 3. C. 73—S80.

CwMm.: Benepuuxos H.T. [TpoGiemMbl KOHCTUTYIIMOHHOTO CYyAOIPOU3BOJCTBA M CTAHOBIIE-
HHe IpaBoBoro rocynapcrsa // [IpaBo u mpaBoBoe peryivpoBaHUe B CHCTEME YCTOHYHBOTO CO-
UAIBHOTO pa3BuTHs, 5—6 amp. 1994 1., HoBocubupck, 1995. C. 74—79.

4 Cm.: CoxpaHuTh enHOe KOoHCTHTYIHOHHOe Tosie / AHanu3 T'TIY Tlpesunenta PD mpo-
€KTOB KOHCTHTYLIMH psiia KpaeB, 00acTeil 1 aBTOHOMHBIX OKpyroB // Poccuiickue Bectu. 1996.

16 derp.
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3TO HUKOMM 00pa3oM HE MOBIHUAJIO TOTAA Ha JAESTENBHOCTh CYIIECTBOBAB-
IIUX KOHCTUTYIIMOHHBIX CYJIOB PECITyOJIUK U Ha yUPEkKICHHE HOBBIX. Jla 1 He
Bce pasnensiiau Touky 3penus ['TIY. B yactHocTH, npu noaroroske B 1993—
1994 rr. npoekta PenepanbHOro KOHCTUTYLHOHHOTO 3akoHa «O KoHcTHTY-
uunonHoM Cyne Poccuiickoit @enepanumny pa3pabOTYUKHU (@ 9TO — CYIbU H
OTBETCTBEHHBIC COTPYAHUKHU camoro Cyza) HCXOAMIIN U3 PealibHOTO cTaTyca
pecnyOIMKaHCKUX KOHCTUTYLIMOHHBIX CYA0B, HE CTaBs €ro noj coMmHenue. B
YcraBe CepiutoBckoii oonactu 1995 1. u JloroBope 0 pa3rpaHUYeHUU MPeJ-
METOB BEIE€HHUS U MOJHOMOYUN MEXJIYy OpraHaMH rocyAapCTBEHHOW BIACTH
Poccuiickoit denepanuu 1 3Tol o6sactu oT 12 siHBaps 1996 1. monTBepx-
Janoch «co3aanue, GopMUpoOBaHUE U 00ecreueHUe JeITeTbHOCTH YCTaBHOI'O
cyna»]. B ytBepxkaennom 1 mapta 1995 rona Pernamente KonctutyuonHo-
ro Cyna Poccuiickoit denepanuu gaxke couepKaauch HOPMbI O B3aUMOJACH-
CTBUU C 3THUMHU CyJIaMHU.

B cBs3u ¢ aTuM npu noarotoBke npoekta denepasbHOr0 KOHCTUTYILH-
oHHOTO 3akoHa «O cyneOHoU cucteme Poccuiickoit denepaiiny TiIaBHBIM
SIBIISJIACH HE JIeTalnu3alusl KOHCTUTYIIMOHHBIX CYIOB, a IPyTHE BOMpPOCH. B
paboueil KOMUCCHU TIO €r0 TOATOTOBKE CTOJKHYJIOCH HECKOJBKO MOAXOIOB.
B wactHocTu, npeacrasurenamu Koncrurynunonsoro Cyna PO nposonunace
MO3ULHMSI 00 aBTOHOMHOCTH KOHCTHTYLMOHHBIX (YCTaBHBIX) CY/IOB, O CaMoO-
cTosiTenbHOCTH cyOBeKToB Poccuiickoit denepanuu B pelieHUH BOMpPOca O
CO3JIaHUM STUX CYJOB M (PMHAHCHPOBAHUU HX 32 CUET OFOJ)KETOB PECIyOIHUK,
KpaeB u oOmacteil. OgHAKO, 5TO MHEHUE HE SBIISJIOCH TOCHOACTBYIOIIUM B
Koncturynunonnom Cyne P®. O uem cBuaeTenbCTBYeT TOT QakT, yTo [Ipen-
cenarens Koncrurynmonnoro Cyna B.A. TymanoB B xoHue OKTsOpst 1995
rofia KpUTUKOBAIl MPOEKT YMOMSIHYTOTO (eliepabHOr0 KOHCTHUTYLIHOHHOTO
3aKOHA, CUMTAS €r0 «CJIa0bIM» B OTHOIICHUH KOHCTUTYITUOHHBIX (YCTaBHBIX)
cynoB cyonsekToB Poccuiickoit @enepanuu, He 0100psit oTrcTpaneHHoCTh De-
Aepaluy OT NPOLECCa CO3AHMA STHX CYJIOB, A TAKIKE CIUTAN, 4TO OHU JOJK-
HBI (DMHAHCHPOBATHLCS U3 (elepabHOTO 6romxera’. E.B. Musynuna Takxe
CUMTaja, YTO MPOEKT «BOJBHO ... 00OIIENCS ¢ YK€ CYLIECTBYIOIIMMH KOH-
CTUTYIMOHHBIMU cyJlaMu cyObekToB Poccuiickoii denepanii ¥ ¢ BO3MOXK-
HBIMU B OYyIlleM YCTaBHBIMU CyaMuy. [10 ee MHEHUIO TPOCKT BBIBOJUI ATH
KOHCTUTYIIMOHHBIE CY/bI 32 paMKH cyJeOHOl cuctemsl Poccuiickoii denepa-
LUK ¥ JeJIa]l UX HEMOHSTHBIMH OPTaHAMH — «THUIIA OOIIECTBEHHBIX KOMHUC-
CUH WM TpeTelcKuX cyaoBy». Kak n3BecTHO, Takas HEOMPEIEIEHHOCTh TOraa
SIBUJIACh OIHUM U3 OCHOBaHM Jj1s1 oTka3a Cosera Penepanuu B 0400peHUH
ATOTr0 3aKOHA B Hauajie oKTA0ps 1995 roxaa.

'Cm.: PT. 1995, 11 ¢esp.; Poccuiickue Bect. 1996. 1 desp.
CwMm.: Utoru 3akoHOmaTenbHON AedaTenbHOCTH B Poccuiickoit ®@enepanuu u onpenese-
HUE 33J1a4 NEepPCIeKTUBHOIO IUIAHUPOBAHMS 3aKOHONPOEKTHON padotsl. M.: M3Bectuns, 1995.
C. 42—43, 58.
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ITpu obcyxneHnn KOHLENIHMH cyaeOHOH cuctembl Poccuiickoir Pene-
pauun Ha coBemanuu cyiaei Koncrurynmnonnoro Cyna 28 wurons 1994 1.
B.C. D63eeB oTcTranBan UACH 0 HEOOXOAMMOCTH B (peaepanbHOM KOHCTH-
TYUHMOHHOM 3akoHe «O cyneOHON cucTeMe» «OTKPBITh BO3MOKHOCTH CyOb-
extaM Poccuiickoit denepanny COOTBETCTBYIOINE MOJIOKEHUS MO 3allUTe
KOHCTUTYIIMOHHOTO CTposi cyObekToB Poccuiickoit ®denepaunu Bo3naratb
Ha ¢enepansubiii Konctutynunonnsiii Cya». B kauecTBe aprymenTta oH npu-
BOJIUJ TO OOCTOSITENILCTBO, YTO MHOTHE PEecryOIMKNA OTKa3aluCh OT CaMOM
nuaen GOpMHUPOBAHUS KOHCTUTYITHOHHBIX CYJIOB.

Bospaxas b.C. D63eeBy, B.O. Jlyunn yTBepxaal, 4To pecrnyOInKu yiKe
00J1ajaloT TaKMM MPaBOM B cOOTBETCTBUU co cratheil 11 Konctutyuuu PO.
Ha u cama GopMyIUPOBKa, UTO OHH «MOTYT», a HE «00sI3aHb» CO34aBaTh Ta-
KM€ CyJIbl, TO3BOJISIET pecyOnuKam AelIerupoBaTh MpaBo KOHCTUTYLIHOHHO-
ro koHTpous Poccuiickoit denepanuu.

Kpome Toro, nipu o6cyxneHnn KOHIENIUH psaaoM cyneit Koncturyumon-
Horo Cyna (H.T. Benepuukos, 10.J1. Pynkun, b.C. D63eeB) OblI0 BhICKa3aHO
MHEHHE, YTO BO3MOXKHOCTH OOpa30BaHUsl KOHCTHTYLMOHHBIX CYIOB JOJIXK-
Ha OBITh pacmpocTpaHeHa He TOJBKO Ha PECIyONMKH, HO U Ha JApyrHe cyOb-
eKTBl. B cooTBeTCTBHE ¢ 3TUM OBLI MPEJIOKEH MPOCKT HOPMBI B PEIAKIHU:
«B cyobekrax Poccuiickoii @enepanu MOryT ObITH 00pa30BaHbI KOHCTHTY-
LUOHHBIE (YCTaBHBIE) cy;:Lm»l. [TogoOHas HOpMa BIIOCIENCTBUU ObliIa BOCIIPO-
n3BeneHa B ctatbe 27 OK3 ot 31 gexabpst 1996 1. «O cynebHoli cucteme Poc-
cuiickoii denepanumn», YTO BIOJIHE ONPABJAHHO, €CIIM HE TEOPETUUYECKHU, TO
10 KpaiiHell Mepe UCTOPUYECKH, HECMOTPS Ha €€ JUCIIO3UTUBHOCTh. OIHaKO B
nociuenHee BpeMsi OHa 000CHOBAHHO MOJBEPraeTCsi KPUTHKE M PACLECHUBACTCS
KaK MPENsTCTBHUE AJIsl Pa3BUTHSI PETMOHATbHONW KOHCTUTYLIMOHHON FOCTUIMH.

HccnenoBanue MCTOPUH KOHCTUTYLIMOHHOTO TNPaBOCYIUSl B CyObEKTax
Poccuiickoit @enepanuu npakTHUECKH HAYAJIOCh CPpa3y MOCIe BOSHUKHOBEHUS
1 00pa3oBaHMs B HUX NEPBBIX KOHCTUTYLHMOHHBIX (ycTaBHBIX) cynoB. «[Iu-
OHEpPOM» B M3yYEHUH HMCTOPUU PErMOHAIBHOM KOHCTUTYLHMOHHOM FOCTHUIIUU
BOOOIIE, W, B CPAaBHUTEIHbHO-IIPABOBOM KIIIOUE B YACTHOCTH, CTasla CTaThs —
I'A. l'amxuea u B.A. KpsxkoBa «KonctutynnonHas roctuius B Poccuiickoit
denepannu: cTaHOBICHUE U TPOOIEMBI», OyOInKoBaHHas B xKypHaje «locy-
napctBo u npaBo» B 1993 . (Ne 7. C. 3—11). 3arem B 1996-2006 rT. mosiBuiach
cepus cTaTeill aBTOpa HaCcTOSIILEro ouepka’.

U om: Crenorpamma cosemmanus cyaeid KoncrurynuonsHoro Cyma P® 28 urons 1994 r.
C. 10—10a // Apxus Koncrurynnonunoro Cyna P®. Om. 1994. 1. 1 T. 2. C. 68—69; Benepuu-
xoB H.T. Vka3. cou. C. 74—79.

Cwm.: MutiokoB M.A. KoHCTHTYIIMOHHEIE U yCTaBHBIC Cynbl cyObekToB Poccniickoit de-
Jepai // AKTyaibHbIE TIPOOIEMbI TOCYAapCTBa U IpaBa B COBPEMEHHBIN Mepruoi: ¢b. crareil.
Tomck, 1996. C. 42—44; Ananutuyeckuii BectHuk Annapara Cosera @enepauuu. M., 1996.
Ne 20. C. 25—77 u np.
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Cy1IecTBYIOT KOMILIEKCHOE, CPaBHHUTEIBHO-IIPABOBOE M PETHOHAIBHOE
HCCIIEIOBAHUS UCTOPUM KOHCTUTYLMOHHBIX U YCTaBHBIX CYIIOB CyOBEKTOB
Poccuiickoit @enepanunu. Kaxmoe U3 HUX XapakTepu3yeTcsi CBOUMHU 0COOEH-
HOCTSIMU.

C TOYKH 3peHUs «ITPOCTPAHCTBEHHON» HAMETUIIMCH TTOIXO/IbI UCCIIEI0Ba-
HUS PETHOHAJIIBHOTO KOHCTUTYLIHOHHOT'O TIPABOCYAHS C TIO3ULIUH:

1). OGme#t ucropuu (T.e. B OTHOIICHHH BCeX cyObekToB Poccutickoii MDe-
Jepaly, He3aBUCUMO OT UX BUJIOB). DTO CBOETO POJIA M SIBISETCSI KOMILIEKC-
HBIM WU CPaBHUTEIBHO-IIPABOBBIM HCCIICIOBaHMEM TpenmMeta. /laHHyro mo-
3ULHMIO0 B TIOPSIIKE XPOHOJIOTHH UX CO3AaHUs BBIPAXKar0T MOHOTrpaduyeckue
Tpynsl B.A. KpsixkkoBa, M.A. MuTtiokosa (1999), )K.U. Oscemnsin, A.L. [ata-
ynnuna, b.JI. JKenesnosa (2001), C.O. HecmesinoBoii, O.b. MupoHOBcKoro
(2003); 1O.B. I'aBprocosa (2005), B.B. T'omrynsika, JI.LE. Xospunoii, T.W. Te-
BopksiH (2006), C.H. Ilxonsl, I1.M. Kyparoka (2008), AA Knumaca (2015),
B.H. Jlemunosa (2017), 1.A. Munnukec (2018) u z[p a Takke COOPHUKH
HOPMAaTHUBHBIX aKTOB” 1 pelIeHIH KOHCTUTYITHOHHBIX (yCTaBHbIX) cynosn”. Eif

' Cwm: KpsoxkoB B.A. Koncrurynnonnoe npasocyaue B cyobekrax Poccuiickoii dene-
pammu (IIpaBoBbIe OCHOBHI M mpakTHKa). M., 1999. 768 c.; KoHCTUTYIIMOHHBIC M yCTaBHBIC
cynsl cyobekToB Poccuiickoit denepannu: cpaBHUTEIBHOE HCCIEOBAHHE 3aKOHOIATEIbCTBA
u cyne6Hoii npaktuku. Hopmatusable aktsl / OTB. pen. M.A. MutiokoB. M., 1999. 480 c.;
Osgcemsta JK.M. CraHoBIeHNEe KOHCTUTYIIMOHHBIX M YCTaBHBIX CyHOB B CyObekTax Poccuiickoit
Denepaunn (1990—2000 rr). M., 2001. 672 c.; I'araymun A.L., XKenesnos Bb.JI. Koncruty-
LUOHHBII KOHTPOJIb B cyObekTax Poccuiickoit deneparuu. Kazans, 2001. C. 158; HecmesiHo-
Ba C.O. [IpoGneMb! CTAaHOBICHUSI U Pa3BUTHS OPraHOB KOHCTHTYIIHOHHOTO KOHTPOJNS B CyOb-
extax Poccuiickoit ®enepannu. Exarepunbypr; Yensbunck: Uza-so HOYpI'Y, 2003. 201 c.;
Muponosckuii O.b. Koncturynmonnas octuims cyosekroB Poceuiickoit @enepannu. SIkyTck,
2003. 160 c.; T'aBprocos 0.B. IIpo6nembl cTaHOBICHUSI KOHCTHTYIIHOHHOH IOCTHUIINH B CyOh-
extax Poccuiickoit ®eneparmu. CrikteiBkap, 2005. 323 c.; omynsax B.B., Xospuna JLE., T'e-
BopksiH T.M. Koncturynmonnoe npasocynue B cyosexrax Poccuiickoir @eneparmu. M., 2006.
240 c.; HIxona C.H., Kypmiok I[1.M. Korctutynnonnoe npasocynue B cyobekrax Poccuiickoit
denepannu: TEOPETHUECKUH U UCTOpUKO-TIpaBoBoi aHanmu3. Ne 2. Kpacnomap, 2008. 174 c.;
Kunmac A.A. CyneOHble opranbl ycraBHoro koHTpouisi Poccuniickoit denepanuu: yuebHoe 1o-
cobue. M., 2004. 57 c.; lemunoB B.H. Koncturynmonnoe npaBocynue cyobekToB Poccuiickoit
®enepaunu. Kaszans, 2017. 472 c.; CTaHOBICHHE U Pa3BUTHE KOHCTUTYLIMOHHOTO MPaBOCYIUS
B cyObekTax Poccuiickoit @enepanuu / [Ton obur. pea. M.A. Munnukeca. Upkyrck, 2018.
336¢c.

2 Koncturynmonnoe npaBocynue B cyobekTax Poccuiickoit deneparn: cOOpHUK HOpMa-
TuBHBIX akToB / CocraB. M.A. MuTiokoB, A.A. [loxaBanos / OTB. pea. ¥ aBTOp BCTYII. CTaTbH
M.A. Murtiokos. M.: FOpun. mut., 1997. 464 c.; COOpHUK HOPMATUBHBIX IIPABOBEIX AKTOB O
KOHCTHTYLIMOHHBIX (YCTaBHBIX) cyaax cyopekToB Poccuiickoii @enepaunu. B 3-x T. / ITox o6m.
pen. B.H. Jlemunosa. Kazaup, 2012. T. 1. 559 ¢.; T. 2. 554 ¢.; T. 3. 535 c.

Pemenust KOHCTHTYIIMOHHBIX 1 YCTaBHBIX CyfoB cyObekToB PD. O6HMHCK: UH-T MyHH-
nunansHoro ynpasnerus, 2009. 100 c.; PerneHnst KOHCTUTYIMOHHBIX (YCTaBHBIX) CYIOB CyOb-
exToB Poccuiickoit @eneparmu (1992—2008 rr.): B 7 1. / [Tox o6m1. pen. M.B. Kpotoga. CIIO0.,
2010.
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K€ MOCBAIIAIOTCS (parMeHTHl B CHENHAIBHBIX YUeOHBIX M3AHIAX , MOHO-
rpadusax”, B yueOHHKaX M MOCOOHMSIX MO KOHCTHTYLMOHHOMY MpaBy U JIPY-
UM aucuuinHam”’. B y4eOHHMKaX K€ M0 KOHCTUTYIIHOHHOMY NPaBOCYIUIO
(KOHCTUTYLIHOHHOMY CYA€OHOMY TPOLIECCY, KOHCTUTYLIHOHHOMY CyIOIIPOU3-
BOJICTBY H T.II.) ICTOPUH KOHCTUTYLIMOHHON IOCTULIMHU B cyObekTax Poccuii-
ckoii Deepaliuy OUTH He YC/SeTCS BHIMAHHUS, 33 PEIKHM HCKITIOUCHIEM .
B nocnenyromem omyOIMKOBaHO U Psii OYEPKOB U CTaTed 0000IIaromero xa-
paktepa, ¥, B TOM YHUCIIE, 32 ONpEAEIeHHBI NEePUOJ CTAHOBIEHUS U pa3BU-
THSI KOHCTUTYIIMOHHBIX U YCTaBHBIX CYA0B . B HUX, B 4aCTHOCTH, MPOCIIEKEH

'Cwme: Bob6posa B.K., MurtiokoB M.A. KoHcTuTyIMOHHBIE (YCTaBHBIE) CyAbl CYOBEKTOB
Poccuiickoit @eneparyn. Yuebnoe nocodue / OtB. pen. M.A. Murioko. M.: ATuCO, 2003.
Y. 1. 178 c.; 2004. Y. 2. 150 c.; [lerpenko J.C. Koncturynmonusie (ycraBHble) cynsl B Poc-
cuiickoii depepanun: Yuebnoe nocodbue. M., 2005. Y. 1. 160 c.; Y. 2. 108 c.

2 Muxanesa H.A. Cy0bekT Poccuiickoit @enepanuu. [IpaBoBoe MmoI0KEHUE U MOJTHO-
mounst. M., 1998. C. 96—108; MuriokoB M.A., bapuamos A.M. Ouepku KOHCTHTYIIHOHHOTO
MpaBoCyaMs (CpaBHUTENBLHO-TIPABOBOE MCCIEOBAaHHE 3aKOHOAATENBCTBA U CyAeOHOH mpak-
tukn). Tomck, 1999. C. 278—400; Cyne6nas Bnacts / [log pen. W.JI. Tlerpyxuna. M., 2003.
C. 385—396 (aBt. 1. T.I. Mopmaxkosa); KoHCTHUTYIIHOHHO-TIPaBOBOH CTaTyc OpraHOB KOHCTH-
TYLHOHHOTO cyneOHoro kouTposi B Poccuiickoit deneparin / Bonpocs! Teopun 1 MpakTHKH
nyonuuHoi Brnactu: KosektusHas Monorpadus. ExarepunOypr, 2005. C. 162—181 (aBt. 1.
C.3. HecmesnoBa); Oscersin JK.M. Cuctema BBICHINX OpPraHOB TOCYAAapPCTBEHHON BIIACTH B
Poccun (nuanexTuka KOHCTUTYLIMOHHO-TIPABOBBIX OCHOB ¢ Havyaia XX mo Hagano XXI B.). Po-
croB H/ I, 2006. C. 567—579.

3 ABakpsin C.A. Koncrurynmonnoe npaso Poccun: Yue6nsiit kype. B 2-x T. T.2. 5-e u3n.,
nepepad. u gom.. M., 2014. C. 839—=845; KpsoxkoB B.A. KoHCTUTYIIMOHHOE TIPaBO CyOBEKTOB
Poccuiickoii deneparun. M. 2002. C. 488—523; KoHCTUTYIIMOHHBIC MpaBa U CBOOOBI YEIIO-
BeKka U rpaxnannHa B Poccutickoit ®eneparmm: Yuebnuk / [lox pen. O.M. Tuynosa. M., 2005.
C. 456—466; 1oopsianH H.M. Konctutymonsnoe (rocygapctseHHoe) mpaso Poccuiickoii de-
nepaiun. CoBpeMeHHasi BepcHsl HOBelilel ncropuu rocynapersa: yued. B 2 T. HoBocubupcek,
2016. T. 2. C. 657—670.

4 CrpekozoB B.I', lluOynbckuii B.B. Opranuzanus nestenbHOCTH cynoB: yueb. M., 2007.
C. 269—293; TlpaBooxpaHuTenbHbie opranel: yued. S5-¢ usa. / [lox pen. H.A. TletyxoBa u
I'1. 3aropcxkoro. M., 2007. C. 221—228.

S Cm: Kpsoxkos B.A., Jlazapes JI.B. Koncrurynmonnas roctunus B Poccuiickoii denepa-
. — M., 1998. C. 320—329.

Cwm.: MutiokoB M.A. HexkoTopsle IITPUXH K UCTOPUH PETHOHATHEHON KOHCTHTYIIHOHHOM
1octiiH // KOHCTUTYIMOHHbBIE OCHOBBI 9KOHOMHYECKUX M COLMANbHBIX OTHOIIEeHHH. KoHcTn-
TylHOHHasl octunus: Marepuaisl [V Beepoc. KoH]. M0 KOHCTUTYIIHOHHOMY mpaBy. 31 map-
ta — 1 anpens 2006 . — CII6.: U3a-Bo CII6.I'YDD, 2006. Y. 2. C. 75—81; Caiidynann B.P.
CTaHOBJIEHHE U Pa3BUTHE KOHCTUTYIIMOHHOMN FOCTHUIIMM HAa COBPEMEHHOM dTare // AKTyabHbIe
poOJIeMBbl TEOPUH M NMPAKTUKH KOHCTUTYLIMOHHOTO CYJIONPOM3BOJACTBa (BBIN. 2): ¢O. Hayd.
tp. Kazans, 2007. C. 300—305; CasenseBa T.H. KoHCTHTYIMOHHBIH KOHTPOJIb B CyOBEKTaxX
Poccuiickoit Penepanun: peTpoCcleKTHBa U COBPEMEHHOE COCTosiHUe // BecTHHK AkageMun
I'enepanbvHoll npokyparypsl Poccuiickoit @enepanuu. M., 2010. Ne 6. C. 47—52; Tomy-
sk B.B. V3 uctopun KOHCTUTYIHOHHOH focTuimu cyobektoB Poccuiickoit / ['ocynapctBo
u npaBo B XXI Beke: myOnu4yHO-TIpaBoBOM acnekT. Marepuansl Beepoc. 3a04H. Hayd.-IIpakT.
koH®. [lensa, 2012. C. 5—13; larupoB A. CTaHOBICHUE U PA3BUTHE KOHCTUTYIIMOHHOM FOCTH-
un B Poccuiickoit ®enepannu // Peanusariys KOHCTUTYIIHOHHBIX MPUHITUIIOB B COBPEMEHHOM
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NyTh PAsBUTHS STUX CYJIOB 3a TaKHe OTDE3KM BDEMEHH, Kak 1991—2002",
¢ 1 suBaps 1997 ., 1997—2001, 1991—2011 rr.”

OnHUM M3 NEPBEIX 0000MAIOIINX TPYAOB, 3aTPOHYBIIUX U HCTOPUUYECKHUE
aCIeKThl KOHCTUTYIMOHHOT'O MpaBocyius B cyobekTax Poccuiickoit denepa-
uuu sBisnack MoHorpadus B.A. KpsokkoBa, Beimeamas B 1999 r3, KOTOpas
OblTa OYeHb OnaroXkenaTeabHO BCTPEUYCHA B HAYUYHBIX KPYyrax, OTKIUKHYB-
LIMXCSl HA Hee MHOT'OYHMCICHHBIMH peleH3Us MU . B Hell 0000ueHsr u pas-
BUTHI TEOPETHUYECKHUE TPEACTABIECHUS O PErMOHANIbHON KOHCTUTYLIMOHHOMN
IOCTULIMY, [TOKa3aHO 00Iee U 0COOEHHOE B €€ MPAaBOBOM PEryJIUPOBAHUU H
NeaTeTbHOCTH. JIOTMYHOCTh TOSBICHUS KOHCTUTYLUHUOHHBIX (YCTaBHBIX) CY-
JIOB aBTOP 3aKOHOMEPHO BHUJEN B JAEMOKPAaTHYECKOM IoCyAapCTBEHHOCTH,
pasieneHny rocyJapCTBEHHOHN BIACTH B (eepaTUBHOM TOCyAapcTBe U 00-
LIECTBEHHBIX OKUIAHUX, MOIJCPKKE HAYYHOTO U CyleOHOr0 COOOIIECTB U
JOJDKHOCTHBIX Jvil. Mcxons u3 3Toro, oH KiaccupUUUpOBall MPUYHHBI, 3a-
TpyaHstomue GopMupoBaHUE 3THX CyJ0B Ha HHTEJIEKTYaJIbHO-TICHXOJIOTU-
Yeckue, NOJIUTHYECKUE, TPaBOBbIe, KaJpoBble U (huHAHCOBBIE. B 1emom xe
B.A. Kpsi’KkoB mipuiien K BbIBOY, YTO KOHCTUTYHOHHBIE (YCTaBHBIE) CYIIbI
MPEACTABISIOT cO0O0H IOTONHUTEIbHBIH HEOOXOAUMBIH MHCTUTYT 3allUTHI
mpaB 1 cBoOon rpaxaad. OH ke Jal ONTUMUCTHYECKUH OTBET O POJIM Ha-
3BaHHBIX CYJIOB, CYUTasl, YTO OHU «BCTPAMBAIOTCS» B PsiJ PETYISATOPOB 00-
LIECTBEHHBIX OTHOILCHWHM B TpaHuIax cyObekra Denepanuu, AOMOIHSIIOT
neaTenbHocTh (peaepanbHoro Koncturyunonnoro Cyna M BIHCHIBAIOTCS B
CHCTEMY PErHOHaJIbHOM IroCyJapCTBEHHOH BiIacTH, obecreunBas ee KOHCTH-

3axoHojarenseTBe Poccum: ¢6. marepnanos IV Beepoc. nHayu.-mpakt. koH(]. ¢ MeXIyHAp.
yuactuem, 3 aek. 2015 r. Maxaukana, 2015. C. 88—91; 3a6onorckux E.M., Ilankparosa B./1.
CraHOBJIEHHE M pa3BUTHE KOHCTHTYLHOHHBIX (YCTaBHBIX) CyIOB B cyObekrax Poccuiickoii
Oenepanuu // Hayunsie Tpyasl KupoBckoro ¢unmana Poccuiickoil akaneMun HapOJHOTO
X03sICTBa M rocyaapcTBeHHOH ciyxObl npu Ilpesunente Pd: exeroxa. c6. Kupos, 2015.
Bein. VI. C. 21—30; Knumaesa 1.B. U3 uctopun KOHCTHUTYIIMOHHOM (yCTaBHOW) FOCTHIIUU
cyonekToB Poccuiickoit @eneparmu // Bectank YeraBroro Cyna Kamunnnrpackoit obmacti.
2018. C. 276—281; MutiokoB M. A., be3pykoB A.B. IIpo6neMbl cTaHOBICHHS U Pa3BUTHS KOH-
CTUTYLIMOHHOM rocTUIMU cyObekToB Poccuiickoit deneparuu // [Ipobnemsr mpasa. YensOuHCK,
2018. Ne 1. C. 7—19.

! Cm.: Muriokos M.A. Cocrostame KOHCTUTYLIHOHHOTO MPABOCYAMS U TEHACHLUH €r0 pas-
ButwHs nocie 1 staBapst 1997 1. // Pocceniickuit cyaps. 1998. Ne 1. C. 19—21; On xe. K ucropun
peTHOHANBEHON KOHCTUTYIHOHHOW focthuu B Poccun // KonctutynmonHas roctunus B Poc-
cymcxou ®Denepanuu: ¢6. crareif. Exkarepun0ypr, 2003. C. 8—29.

2 Cm.: Bobposa B.K. Pa3Burue 3akoHOqaTeIbCTBAa O KOHCTUTYIIMOHHBIX (YCTAaBHBIX) Cyaax
// Poccmiickas rocturms. 2002. Ne 1. C. 30—32; Ona xe. /[Bannaruierne KOHCTUTYIIMOHHON
I0CTUIMU B cyObekTax Poccuiickoii Mdenepanun // COOpHHUK, MOCBSMICHHBIH maMsITH BraguMu-
py @aneesy. M.: [Ipocnekr, 2015. T. II. C. 590—598.

3 Cm: KpspxxoB B.A. KoncruryrmonHoe mpaBocyaue B cyobekrax Poccniickoit denepa-
ivgevt gnpaBOBHe OCHOBBI 1 IpakTHka). M.: ®opmyna mpasa, 1999. 768 c.

CM.: MutiokoB M.A. IlHTepecHOe uCClleIoBaHUE O KOHCTUTYLIMOHHOM IPaBOCYAUU B
cyonektax PD // XKypnan poccutickoro mpasa. 1999. Ne 12. C. 170—173; u np.
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TYLUHMOHHOCTH U TEM CaMBbIM BBITIOJIHAS OOLIErocy1apcTBEHHYI0 3a71a4y. B To
Ke BpeMsl aBTOP IoJIaraj, YTO BayKHOW MPaBOBOM rapaHTUEH pa3BUTHUS PEru-
OHAJILHOM KOHCTUTYLHMOHHOW IOCTHUIMH MOT OBl CTaTh (peaepanbHbIi 3aKOH
00 0o0mMX MPUHIHUIAX OPraHU3alMH M ACATEIBHOCTH KOHCTHTYLMOHHBIX
(ycraBHBIX) cynoB cyObekToB Poccuiickoit denepanuu nmubo denepanbHbrit
3akoH 00 3TuX. [Ipu Bceil 3aMaHYMBOCTH, 3Ta Hes TOTA HE HUMeJa MoJ CO-
00l JOCTaTOYHOH KOHCTUTYLMOHHOH OCHOBBI M OHa KPUTHKOBAJach OIIO-
HEHTaMH.

B 1999 r. B.A. KpsixkoB popMynupyeT BBIBOJ, YTO B KOHCTUTYIIHOHHYIO
cucreMy Poccniickoii @enepanuy MpaBOMEPHO BKIOYaTh U KOHCTUTYIUOH-
Hble (ycTaBHBIE) cynbl cyobekToB Denepannu. OGOCHOBBIBACTCS 3TO TEM,
4TO 00BEIUHEHNE 3THX OPTaHOB B PAMKaX KOHCTUTYLMOHHOW IOCTUIIUH BCE-
ro TocyAapcTBa OOYCJOBJIEHO XapaKTepOM OCYHIECTBISEMBIX MMM 3ajad.
[IpaBaa, 3HAYUTENBHO O3/IHEE BO3SHHUKJIO MHEHHE, YTO B TOT MEPHOJ, KOT-
Jla KOHCTUTYIIMH pecnyOlIuK cepbe3Ho MpoTuBopeunsini OCHOBHOMY 3aKOHY
Poccuiickoit ®enepaunn «popcupoBaTh CO31aHUE KOHCTHUTYLIHOHHBIX CyJ0B
He Hago Obu1o» (C.M. Illaxpaii, untepsbto «HuTEepdakcy, 28 mapra 2016).

WnTepec ans TO3HAHUST HCTOPUH PETHOHATIBHOW KOHCTUTYIIHOHHOM
IOCTULUU TPEACTABISIOT U MaTepHasibl HECKOJIBKMX KPYTJBIX CTOJIOB H
COBEIIaHWH, CEMUHApOB M KOH(epeHLHI, MPOBEAECHHBIX CO BTOPOH IMOJIO-
BUHBI 90-X 10 HACTOAIIETO BPEMEHH IO €e np06J1eMaM2 u ap. C cepequHsl

! KpsxkxoB B.A. Opranpl KOHCTUTYIIMOHHOTO KOHTpoJis cyObekToB Poccuiickoit dene-
pauuu: npodieMbl OpraHu3alMy U JIeSITeNIbHOCTH (Hayd.-IpakT. ceMunap) // T'ocynapcTBo u
mpaBo. 1995. Ne 9. C 125—133; IIpoGrneMsr 00pa3oBaHus U JEATEIHHOCTH KOHCTUTYITHOHHBIX
(ycraBHBIX) cynoB cyObekToB Poccuiickoit denepanuu: Marepuanst Beepoccuiickoro co-
Berranus, Mocksa, 24 nek. 1999 r. / Ilox pen. M.A. Murtiokosa u ap. M.: @opmyna npasa,
2000. 408 c.; Llybepr T.D. IIpobmems! 00pa3oBaHMsT KOHCTUTYIHOHHBIX (YCTaBHBEIX) CY/IOB
cyobektoB Poccuiickoit ®enepanuu // TlpaBo n nomuruka. M., 2000. Ne 3. C. 42—49; Ma-
Tepuasl Kpynioro crona «Craryc ¥ poiib KOHCTUTYLHOHHBIX (YCTaBHBIX) CyHIOB CyOBEKTOB
Poccuiickoii denepanuu B cucTeMe OpraHoOB roCyIapCTBEHHOH BiacT» // BecTHHK YcTaBHOTO
Cyna Cepmiosckoid obmactu. 2003. Ne 1. C. 8—237; KoHCTHTYyLIMOHHAS FOCTUIMSA: COCTOA-
HUE ¥ NepcreKTUBbI (0030p BHICTYIIGHHH HA 3acelaHUM «Kpyrioro crona») / ExarepunOypr,
4 mons 2006 1. // Bectauk YcraBaoro Cyna Csepatosckoit obmactu. ExarepunOypr, 2006.
Ne 1. C. 99—106; Tpycos H.A., JlaBpentseB A.P. Kpyrnsiii cton mo Teme « KOHCTUTYIMOHHBIH
(ycraBHbIi) cyn cyownekta Poccuiickoit deneparuu: coCTOSHUE, MPOOJIEMBI, MEPCIICKTUBBDY
(0630p) // Bectuuk Hmxeroponckoit akagemun MBJL Poccun. 2016. Ne 4. C. 332; Mamio-
tuH H.C., UrymHoB H.A. O0630p 5KCHIEpTHOTO KPYyIVIOrO CTONA «AKTyalbHbIE MPOOIEeMBI pe-
THOHAJIbHOM KOHCTUTYIIMOHHOM tocTuiu B Poccuiickoit deneparum» / KOHCTUTYIIMOHHOE U
MyHHIUNaNsHOE npaso. M., 2019. Ne 1. C. 74—78.

2 Cm: Marepuansl HaydHO-IIPAKTHUECKOTO ceMHHapa «KOHCTHTYIIMOHHOE TpaBoCyIHe B
¢denepanuzme. Kakoe eanHCTBO M pa3HOOOpa3ue sSBISETCS JKeIaTeIbHBIM U BO3MOXKHBIM?». Ka-
3aHb, 2002. 196 c.; KOHCTHTYIIMOHHEIH KOHTPOJIb B cyObekTax Poccuiickoir denepamun: [Ipak-
THKa U npobiembl: (Marepuanbl Hayd.-pakT. KoH}. 29—30 utonst 2002 1) / KoHCTHTYIHOH.
Cyn Pecn. Caxa (SIkytus); OtB. pea. B.T. ®unumnmnos. Skyrck: Caxanonurpadusaar, 2002.
112 c.; Marepuanbsl HayqHO-TIpaKTHYeCKOll KoH(pepeHnnn «lIpaBa uenmoBeka M KOHCTUTYIH-
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«HYJIEBBIX» FOJIOB HaUMHAET BBIJCIISTHCS U ACIEKT M3Y4YEHUS UCTOPHH B3a-
I/IMO,[[CI/ICTBI/I)I KOHCTUTYIIMOHHBIX (YCTaBHBIX) CyA0B ¢ KOHCTHUTYLHMOHHBIM
Cynom PO, PassuTue sToro WHCTUTYTa BIAcTH B cyObekTax Penepanuu 3a
BpeMsl €ro CyIHIeCTBOBAHHMS (B TOM YHUCIE U HCTOPHUYECKHE ACMEKThI) HALLIH
oubnuorpaduyeckoe oTpaxkeHne B 4acTH 2 «KoHCTUTYIHOHHOE MpaBOCyaAne
B cyOobekTax Poccuiickoit depepaunn» B 6ubnnorpadguyeckux U3AaHUsIX, a
Takxke B exeroHo Beixonsieii ¢ 2012 roxa B Kazanu «Tekymieit oubauorpa-
¢uM 0 KOHCTUTYLHMOHHOMY NpaBocyauio B cyOwbekTax Poccuiickoii dene-
panumy». B 3THX HCTOYHMKAaX COBOKYITHO MO cOCTOsIHUIO Ha 1 siHBaps 2020 1.
oTpaxkeHo okoio 3200 OmbnamorpaduuecKkux 3amuceid 0 MOHOTpadUIEeCKO,
y4eOHOM, HAyYHOM, Ty OIUIUCTHIECKONH 1 MHPOPMALIMOHHOU JIUTEpaType”.
2). Ucropun «ocOOEHHOCTEW» pa3BUTHUSL B OTAENBHBIX BUAAX CYOBEKTOB
P® (cooTBeTCTBEeHHO B pecnyOiMKax M B OCTaJbHBIX APYTHX DPErHOHAX).
[lepBoii paboToii B 3TOM TIaHe Obla yke ynomuHaemas cratbs [LA. amxu-

OHHOE (yCTaBHOE) CyIONpPOM3BOACTBO B cyObekrax Poccuiickoit ®enepaunn (15—16 nexk.
2003 1., Canxt-IlerepOypr) // Bectank YcraBnoro Cyma Cankr-IletepOypra. CII6., 2004.
Ne 2 (8). C. 102—210; Marepuaisl Beepoccuiickoit HaydHO-NPAaKTHYECKOH KOH(EpEeHIHH
«AKTyaJIbHBIE TIPOOJIEMbl KOHCTUTYIIHOHHOTO (YCTaBHOIO) CyZOIPOU3BOJCTBA B CyOBEKTax
Poccuiickoii denepamum» (15 urons 2004 r., Kammauarpan) // Bectank Yerasaoro Cyna Kam-
HuHrpazackoit odmactu. 2004. Ne 1—2. C. 73—240; KoncturyunonHoe npaBocyaue B Poccwuii-
ckoif deznepanyu: MpaBoOBOE PeryIMpOBaHue, OIbIT, ITIepcreKkTHBEl: Marepuains! Beepoc. Hayu.-
mpakT. koH(}. Kazans, 2005. 272 c.; KorcTutymonnoe npasocyaue B Poccutickoit @enepanmu:
MPaBOBOE PETYIMPOBAHUE, OMBIT, MEPCIEKTUBEl (MaTtepuansl Hayd.-mpak. koH(}.; Kazans,
17 nrons) [O630p noxrotosinen E.M. Ileperecunnoii]| / Bectauk Koncrurynmonnoro Cyna
Pecny6nuxu Kapemns. 2005. Ne 3. C. 32—36; Koncrurynuonnas (ycraBHasi) IOCTHIUS B
cyobekTax Poccuiickoit denepannu: KOHIENUS ¥ NMpoOaeMbl peanu3aunu. Bropas exeron.
Hay4.-TIpakT. KoH}. «IIpaBo u nmonutuka — 2005». CII16.: Ces.-3an. akazn. roccimyxosr, 2005.
144 c.; Mozmenn KOHCTHTYITHOHHOH IOCTHIINH B COBPEMEHHOM MHUpE: MaTepHabl HAyd. KOHQ.,
npoBeneHHoN 25—26 mas 2006 rona ropuandeckuM ¢axynsretom CII16.I'Y coBmecTtHo ¢ Kon-
crutynnonHbiM Cymom P® / Coct. H.A. Illesenera, E.B. I'punienko, C.A. benos. CII6., 2007.
160 c.; Pa3zBuTne eanHOrO0 SKOHOMHKO-IIPABOBOTO NPOCTPAHCTBA M KOHCTUTYIMOHHASI IOCTH-
LUs: IPAKTHKA U MPOOJIeMbl: MaTepualsl Hayd.-pakT. kKoH. (31 okt. 2007 1.). Akyrck, 2008.
104 c.; Mypatumn ®.P., A66a3zosa I.P. [Ipo6nemsr peanu3annyu KOHCTUTYIUH U yCTaBOB CyOb-
eKTOB (helepaTHBHBIX TOCyaapcTB (Marepuansl Beepoccuiickolr koHpepeHnuu, Yda, 17—18
Hos10pst 2016 1) // TIpaBoBoe rocyaapcTBo: Teopus U npakTuka. Yda, 2017. Ne 2. C. 181—190;
U Ip.

! Cum.: MutrokoB M.A. BzammopeiictBue Koncrurymmonnoro Cyna Poccuiickoii ®de-
Jiepallii ¥ PernOHAJbHBIX KOHCTUTYIHMOHHBIX (YCTaBHBIX) CYJOB: K HCTOpPHH Bompoca //
TocynapcTBeHHOE M MyHHIMNAIbHOE yrpaBieHHe B CHOUpPH: COCTOSIHUE M IEPCIIEKTUBBI:
MeXIyHap. Hayd.-mipakT. koH(}. (HoBocubupck, 26—27 despans 2007). HoBocudupck, 2007.
C. 105—116. CrpaBeanuBOCTH pagy cieIyeT OTMETUTh, YTO 3TOMY aclekTy yxke B 1998 .
yzaessut BHUMaHue 1 B.A. KpsbkkoB B mepBoM yueGHOM TOCOOUH (CM.: €ro0 COBMECTHYIO paboTy
¢ JI.B. JIazapeBbiM, c. 352—364).

CM.: MutiokoB M.A. Tekymast Oubianorpadus mo KOHCTUTYLHOHHOMY NPaBOCYIUIO B
cyobekTax Poccuiickoit deneparyn // AKTyanbHble poOJIeMbl TEOPUH U ITPAKTUKH KOHCTUTY-
LMOHHOTO CYIOIPON3BOACTBA: ¢O. Hayd. TpyaoB. Bem. VIII—XIV. Ka3zans, 2012—2019.
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eBa u B.A. KpsxkoBa, HanncanHas eme B 1993 rony, korna TOiabKo co3gaBa-
JIUCH TEPBbIE KOHCTHUTYLMOHHBIE CyIbl B PECHyONHKaxX , HO MOJUTHYECCKHH
ACIeKT CO3JaHMs B HUX KOHCTHTYLIMOHHBIX CyJIOB OBbLI M3JIOKEH €Ile paHee
C.M. llaxpaem B nokiane «O KOHLENMIHMH CyneOHOW peopMbl» Ha YeT-
Beprtoit ceccuu BepxoHoro CoBeta PCDCP?. Janee «pecnyOauKaHCKUT»
acrekT pa3BuBajca B padorax FO.B. I'aBprocosa, B.E. CadonoBa, U.A. Ep-
MosoBa, A.B. Baiimana u T.1. [Ipyrum cyObekTam (C yCTaBHBIMH CYIaMH)
nocsimanu cBou nyonukanumun M.M. Kneannpos, H.B. llemorto, O.I1. I'y-
meHtok, J[.JI. Cypkos, B.K. boopora, A.®. Maunsrii, M.H. bpoackuii, A.A. Jlu-
BepoBckuit, E.C. [loneprun, A.A. Knumac, A.B. be3pykos, A.}O. Cyurypos,
A.E. 3axaposa, K.M. u JI.M. Xynoneit u ap.

['panb pasnuuus MEKAY «PeciyONUKaHCKUM» U «yCTaBHBIMY» aClEeKTaMH
3TOT0 HAIpPABIEHMs UCCIIEAOBAHUS HCTOPHUM KOHCTUTYLHMOHHBIX (yCTAaBHBIX)
CYJOB BeChbMa yCIIOBHA M OOJIbIIE OMPENENACTCS €ro MPeIMeTOM, YeM KaKUMHU
OBl IPUHIMITMAIEHBIMU JOBOAAMH YUEHBIX, & HHOTJA «37I000M JTHS», CBSI3aH-
HOM ¢ MpoOJIeMoil pacmIipeHus «reorpadum» pacipoCcTpaHEHHUs PErHOHAIb-
HOTO KOHCTUTYLMOHHOTO IpaBoCynus. B yacTHOCTH, B CBA3M C IMPOMCXOIUB-
LIIMMHU B Havajle «HYJIEBBIX» TOJOB IMOJIEMHKAMHU O TOM, KAKUM JOJKEH OBITH
3aKOH 00 YCTaBHOM CyZ€, a TAKXKE O MOJEIN «EAMHOT0» YCTaBHOTO CyAa JUIS
«CIIOXHOYCTpOEHHOTO» cyObekTa Poccuiickoit ®enepanuu. [loBomamu st
aToro siBunuck ctatbu B.K. BoOpoBoii 1 komekTuBHast MOHOTpadus O pea.
M.A. MI/ITIOKOBa3, a taxke kaura M.M. Kneannposa™. Pesynsrarsl nepBoit mo-
JIEMUKH BBIPa3UJINCh, B OCHOBHOM, B MOJIEPHKKE MPOEKTA MOJEIBHOIO 3aKOHA
C BBICKAa3bIBAaHUSAMH NPEAJIOKEHUN O aJIbHEHIIEM €ro COBEpIIEHCTBOBAHUU.

' Cm.: Tamxnes TA., KpsoxkoB B.A. KonerutyunonHnas roctunus B Poccuiickoit denepa-
LUK CTaHOBIICHUE 1 Tipobiiembl // TocyaapcTBo u npaso. M., 1993. Ne 7. C. 3—11.

2 Cm. Yerepras ceccust Bepxosnoro Cosera PCOCP: bron. Ne 10 coBmecTHOTO 3acena-
Hus nanat 24 okt. 1991 n M. C. 17.

3 Cm: Bob6pora B.K. IIpaBoBoii akT o cTaryce YcTaBHOro cyma cyonekra Poccuiickoi
Genepannu // Kypnan poccuiickoro mpasa. 2000. Ne 1. C. 119—135; Ona xe. [IpaBoBoif akrt
o craryce YcraBHOro cyaa cyowekra Poccuiickoit denepain. MoaenbHbIi 3aKkoH (MPOeKT) //
Tam xe. Ne 2. C. 98—113; Bobposa B.K., Kposenbiiukosa B.B., MurtokoB M.A. 3akoH 00
ycraBHOM cyne cyonekra Poccniickoit denepannu: KakuM OH MOXET OBITH (MOJENb 3aKOHA,
aHaIM3 3apy0e’KHOTO U OTEUECTBEHHOTO OMBITA, HOPMATHBHBIE AKTBI, KOMMEHTAPUU H TOSIC-
Henust). M., 2000. 220 c; KpsokkoB B.A., CuBuiikuii B.A. Kakum ObITh 3aKOHY 00 yCTaBHOM
cyne cyosexra @eneparum? // Kypnan poccniickoro mpasa. 2000. Ne 8. C.172—174; Cep-
reeB A.A. He Bce mpoOnemsr OyayT pemensl // XXypuan poccuiickoro mpasa. 2000. Ne 9.
C.35—39; Jlueposckuii A.A. Penensus // [IpaBoeneuue. CII16., 2001. Ne 4. C. 244—246;
HammeB A.M. YcTaBHBIM Cyaam HeE HyXXHA y37aa: jae-iope u ae-(akro // KOpuanueckuit Bect-
Huk. PocroB H//]., 2001. Ne 6. C. 6—7.

KneannpoB M.U. Cyapst — LeHTpaibHOE 3BEHO CyaeOHO# cuctemsbl. Tromens, 1999.
C. 80—287; Omn xe. Kakoii MoxkeT OBITH MOJETh KOHCTHTYILIMOHHOTO (yCTaBHOTO) Cyzia CyObeKTa
Poccuiickoii ®enepannu / CoBpeMeHHbIi (enepanu3m: kpas, 001acTu B coctaBe Poccuiickoii
®enepaunu (cTaTyc, MOJACIH B3aUMOOTHOILICHUS C (eiepabHBIM LEHTPOM): cO. Hayd. COOOII.
Tromenn, 1997. C. 136—153.
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Ho Obumu cyxneHust U 0 «HEHYXHOCTH» KaK 3aKOHa, TaK U YCTaBHBIX CY/OB,
HX «HAJyMaHHOCTH U HEIeeC0COOHOCTH TMO0 COMHEHUS B 1IeNieco00pa3Ho-
CTH X CO3/aHMs Bropas noiemuka orpaHMYMIIach €IMHUYHBIMY HAyYHBIMHU
MyOMMKaIUsMK -, HE MOBJIEKIIUMH KaKUX-TH00 MPaKTHYECKUX ITOCIEACTBUH.

Pa3nenpHOE Hccne0BaHNE KOHCTUTYIIMOHHBIX M YCTaBHBIX CYJIOB HE SIB-
JISIETCSl MPEBATMPYIOIMM M 00ILEH HOPMOM, a CKopee UCKIIIOUCHHEM U3 Hee.
B OGonpmmHCTBE XK€ CiIyyaeB KOHCTUTYIIHMOHHBIE U yCTaBHBIE CyIbl HCCIe-
OYIOTCS BMECTE, KOMILIEKCHO. M moaToMy ceifuac yke siBIseTCsl OOLenpu-
HATBIM 0003HAa4YaTh MX B HAMMCAHUHU CIOBOCOYETAHHEM «KOHCTHTYLHOHHBIC
(yctaBuble) cyab». Ho 3TO He 3HaYHUT, 4YTO OHU HE UMEIOT CIICU(UKHU U pa3-
JUYHH, KOTOpbIe 00YCIOBIIEHBI KOHCTUTYIIMOHHO, UICTOPUYECKUMH TPaanLU-
SIMH B TOCYIapCTBEHHOM YCTPOMCTBE, HAITMOHAIBHBIMH, T€Orpa@uuecKuMH,
neMorpaguuecKuMu U SKOHOMHUYECKUMH 0coOeHHOCTsIMU. OTCroa pas3iny-
HbIE TPYNIIOBOE Ha3BaHUE ATHX CYAOB, MaciITabd MPOBEPKH MMU HOPMATHB-
HBIX aKTOB (Ha COOTBETCTBHE KOHCTUTYIMH JINOO yCTaBy), HOPMAaTUBHAS pe-
rJIaMEHTalus UX cTaryca, COCTaB CYAOB U JIp.

3). Uctopuu pa3Butus B cyObekTax PO nmpruMeHUTENBHO K COOTBETCTBY-
IOLIMM SKOHOMHUYECKHM palioHaM MO0 (eaepaibHbBIM OKpYTaM CTPaHbl.

HccnenoBanus 3TOro HalpaBJIeHUs BECbMa PEIKU: OHU Kacaluch KOHCTH-
TYUMOHHBIX M YCTaBHBIX CyAOB B cyObekTax CeBepo-3amazna, FOra Poccun,
Cesepnoro Kaska3za, CeBepo-Kaskasckoro n KOxxHoro ¢enepanbHbIX OKpY-
roB. B mpuHIHIE OT KOMIJIEKCHBIX (OOMIEMCTOPUYECKUX) OHU OTIMYAIIUChH
JIUIIb «3ayXEHHBIM» TeorpagpuyecKkiuM CIEKTPOM U3yUeHHUs TPOOIEMBbI, XOTS
1t CeBepHoro KaBkaza 04eBUIHBIM SIBIISLTUCH (SIBJISIIOTCS) HAJMYHE TOJIBKO
KOHCTUTYIIUOHHBIX CYOB, U, ECTECTBEHHO, «CI'yCTKa» HALIMOHAIBHBIX pa3-
JIMYUM.

Hcropuyecku, 1715 5TOT0 HaNpaBJIeHUs IPEACTaBIseT HHTEPEC, TOT (QakKT,
YTO BONPEKH KOHCTUTYIIHOHHBIM HOpMaM 0 (elepaTHBHOM YCTPOWCTBE B Ha-
YaJie 3TOro CTOJETHS BBIIBUHYTa ObLIa Jajieko 3aberaromasi Bepea uaes o
CO3JJaHUM KOHCTUTYLHMOHHBIX (YCTaBHBIX) CYJOB Ha ypoBHE (hemepasbHbIX

' Cwm.: Cemunsirun F0.A. HyxkHa 11 crcTeMa OpraHoB KOHCTHTYLHOHHOIO KOHTpOIs B PO
/I AxTyanbHbIe TIpoOJeMsl mpasa: ¢6. Hayd. Tp. Boem. 5. Kamununrpan, 1999. C. 26—33; Be-
msixuaa K.B. Pasnenenue Bnacrteii kak NpHHIMI poccuiickoro mpasa // [IpaBo u monutrka. M.,
2002. Ne 5. C. 15—23; Cepebpennuxoa A.C. K Bompocy o 1enecoo0pa3HOCTH HPOIOIHKCHUS
npotiecca (GOPMHUPOBAHMST YCTaBHOH IOCTUIMH B cyObekTax PD (mo marepuanam CHOHPCKOTO
peruona) // TocynapcTBeHHO-1IpaBoBoe pazBuTie CHOMPH: MaTepualbl Hayd.-IIPAKT. KOH(.
(18—21 aBr. 2003, 1. b. Kotsr; 20—21 H010. 2003 T, . MpKyTCck). UpkyTck, 2003. C. 108—112.

2w Topeprun E.C. Cynsr: Tpu B oguoM // 3k-IOpuct. M., 2002. Ne 27; On xe. [Ipu-
YHMHA 33/IePXKKH YCTAaBHOTO NPAaBOCYIHsS B CIOKHOYCTPOSHHBIX cyObekTax Poccuiickoit de-
neparun // KoHCTHTYIIMOHHOE NpaBO M MyHHIMNaidbHOE mpaBo. M., 2005. Ne 7. C. 31—34;
Bbpexner O.B. Opranusanust KOHCTUTYLIHOHHOTO TPABOCYAHUS B CIOKHOCOCTABHBIX CyOBEKTax
Poccuiickoii ®enepaunu: npobieMs! n nepcnektuBbl / Poceuiickas octums. M., 2016. Ne 3.
C. 44—46.
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OprFOBl, HE MOJy4MBINAs MHPOKOH MOAAEPKKH B HayuyHbIX Kpyrax. Cre-
UU(PUYECKUM TPOSBICHUEM HAa3BAaHHOM MJIEW SBIISLIOCH U IPEHAJIOKEHHE O
MEXCYOBEKTHON KOHCTHUTYLHOHHOW (YCTaBHOH) IOCTHUIIMU COCEIHUX Kpaes,
oOnacTeil u pecmyONIUK, K HEMY MOJTUTHYECKHE SITUTHI MOCIETHUX OTHECIHCh
TaKXKe «IPOXJIaTHO» .

4). Uctopun KOHCTUTYLHOHHOTO (YCTaBHOTO) MPaBOCYIUsl KaXXIOTO M3
KOHKPETHBIX cyObekToB Poccuiickoii ®enepanuu, UMEOUIUM (MM UMEB-
LIMM) COOTBETCTBYIOIIUN CHEUUATH3NPOBAHHBIA OpraH KOHCTHUTYLIHOHHOT'O
KOHTpPOJISL.

VY 3Toi HCTOPHH €CTh CBOM OCOOCHHOCTH, OTPEEIIieMbIE TEM, YTO C TOUKH
3pEHHMS IPEABICTOPUH, Il OJHUX PECIMYOIHK XapakTepHO TO, YTO B HUX KOH-
CTUTYLIUOHHOMY CYAy IIPEIUIECTBOBAI KOMUTET KOHCTUTYLIHOHHOIO HaJ30pa
(Komu, Cesepnas Ocerusi, Tarapctan). pyrue, a Takux OOJNBIIMHCTBO, 3TON
ydacTd M30eXali B CBS3U C MpeoOpa3oBaHHMEM, 3aKPEIJICHHOTO B MX KOH-
CTUTYLMSIX, HO U TaK U HE CO3JaHHOI0, KOMUTETa B KOHCTHUTYIIMOHHBIN CYI.
Tpetbu, HanpuMep MHrymeTus, neiTagack K KOHCTUTYLIHOHHOMY KOHTPOJIIO
cHavaja npuoOmuTh BepxoBublit Cyn pecnyOnuKy, U JUIIB 3aTeM y4Ypeania
KOHCTHTYLIMOHHBIN Cya. A 4TO KacaeTcsi KpaeB, 00acTei, aBTOHOMHIA U TOPO-
J0B (eepanbHOrO 3HaUYEHHsI, TO UX cTaTyc cyObekToB Poccuiickoit @enepa-
LUK B TIOHOW Mepe Obut npu3HaH jauib Koncerurynueit PO 1993 1. [o stum
MpUYMHAM, a TaKKe Onmarogapsi 0COOEHHOCTeH KOHCTHTYLMOHHOTO IMpolecca
B KakaoM cyObekte PD, a 3arem u ct. 27 deaepanbHOr0 KOHCTUTYLIHOHHOTO
3akoHa «O cynebHoii cucteme B Poccuiickoit denepanum» o0pa3oBaHne KOH-
CTUTYLHMOHHBIX U YCTaBHBIX CyA0B ObLIO Pa3HOBPEMEHHBIM, U XPOHOJIOTUYEC-
KHE€ PaMKH HX JESTENbHOCTH TOATOMY Pa3iuuHbl. UeMy Takke CIocoOCTBO-
BaJIO U TO, YTO B OTAEJIBHBIX CYOBEKTaX 3aKOHBI 00 3THUX Cylax MPHUHUMAIUChH
CIYCTS 3HAUUTEIbHOE BpEeMs MOCJe MX KOHCTUTYLHOHHOTO (yCTaBHOIO) y4-
pexaeHus, 1nb6o 00pa3oBaHUE CaMHX CYJOB 3aTSTHBAIOCH YXKe NMPH HATHUUH
Takux 3akoHOB. Ho u cam (akT mpuHATHA 3aKOHA HE BCEra BIIEK MOSBICHHUE
B pErHOHE KOHCTUTYLMOHHOH tocTULIMU. [IpUunHBI TOMY, Kak MpaBUiIo, JIexKa-
JU B 00JIaCTH MOJIMTHUYECKUX COOOpakeHHH Wi (PUHAHCOBBIX 3aTpyAHECHUH
COOTBETCTBYHOIIEr0 cyOobekTa Poccuiickoit denepanuu. A B Ceeproit Oce-

' Bo6posa B.K. IIpobiembl paBOBOro peryaupoBaHuUs CTaTyca yCTaBHOTO cyaa
cyonekTa Poccuiickoit @eneparmu: aBroped. auc. ... Kauj. ropuj. Hayk. M., 2000. C. 24; Ce-
MeHOBa A. 1IBaHOBCKHE 3aKOHOZIATEIHN TPEIAraloT CO3/1aTh MPH MONIPENaX YCTaBHbIE CYbI //
Poccuiickuii pernonansubii 6romerens. 2001. T. 3, Ne 16; Yepkacos K.B. Opransl KOHCTHTY-
IIMOHHOHN IOCTHIIMN HA YpOBHE (hefiepaIbHOTO OKpyTa: MEepCIeKTUBHI cTaHoBiIeHHs // Poccnii-
ckas roctunus. 2007. Ne 1. C. 59—60; u np.

Cwm.: Imagxos FO.I1. IIpoext Koncturynuu Banruiickoro kpas // ['ocynapcTBeHHOE M
MectHoe camoynpasierue. M., 2004. Ne 4. C. 41—48; No 5. C. 43—48; Kangpuna H.A.,
Konecora B.I1. O MexCyOBeKTHON KOHCTHUTYLIMOHHOH (YCTaBHOMW) IOCTHLIMM (Ha mpumepe Au-
Taiickoro kpast u PecriyOnuku Antait) / BectHuk Anrtaiickoil akajeMun SKOHOMUKH H IIpaBa.
Baprayn, 2010. Bem. 1 (14). C. 84—386.
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Tun—Amnanuu u Tarapcrane nepexon or Komurera KOHCTUTYLIHOHHOTO Haj-
3opa k Koncrutynmonnomy Cyny 3aTsiHynCs MOYTH HA IE€CATH JIET.

B cB31 ¢ BBIIIEU3I0KEHHBIM B JINTEPAType NEPBOT0O AECATHIIETUS CYIle-
CTBOBAHUs CIEIUATbHBIX OPraHOB KOHCTUTYLIHOHHOTO KOHTPOJISI B OTAEIb-
HBIX cyObekTax denepanuy BO3HUK Ja)ke BOMPOC 00 MX KiIacCUpHUKALUH.
B wacTHOCTH, aBTOp 3TOro O4epKa, UCXOAs U3 0COOEHHOCTEH MPaBOBOTO pe-
ryJIUpOBaHUs, MOJAPA3AEIIsUT UX Ha TPU BUJQ, CIOKUBIINXCS MO BIUSHHUEM:
1) IOKTPHUHBI KOMUTETOB KOHCTUTYIIHOHHOTO Ha/A30pa; 2) MpexHero 3akoHa
PC®OCP ot 12 urons 1993 r.; 3) Koncturyuuu PO 1993 r. u GenepansHoro
KOHCTUTYIHOHHOTO 3aKkoHa 1994 1. «O Konctutynuonnom Cyne Poccuiickoit
Gbezxepauun»l. ITo3nnee JK.M. OBcensiH, OCHOBBIBasICh Ha aHAJIOTMYHOM TOJ-
XOJie, BbIAENANIA TaKKe TPHU MOJIETN OpraHOB CIEUATIN3UPOBAHHON 3aIUThI
KoHCTUTYIMH (ycTaBa) cyObekTa Poccmiickoii Denepannn: KOHCTUTYIIHOH-
HBIH (yCTaBHBIN) Cy/, KOMUTET KOHCTUTYLIMOHHOTO Ha/130pa, BEPXOBHBIN Cy T
pecnyonuku”. K cepenune 2000-x rofoB, B CBs3H C «yHU(PHUKALUEH» OPraHOB
KOHCTUTYIIMOHHOT'O KOHTPOJISI HA PETHOHAJILHOM YPOBHE B J[BA BUJIa B 3aBU-
CHUMOCTH OT O00BEKTa MPaBOBOM OXpaHBI, MPEXHsS MX I'pajalus morepsia
MPaKTUYECKHUH U TEOPETUUECKUI CMBICI.

CymectBoBaBminM Ha Tepputopuun PCOCP (P®) u npemmectByomum
HBIHEIIHUM PEruOHaJIbHBIM KOHCTUTYLMOHHBIM Cy/laM — KOMHTETaM KOH-
CTUTYLIMOHHOTO HaJ30pa B HeCKONbKUX pecnyonukax (Komu, Tarapcran, Ce-
BepHas OceTusi—AnaHus), a TakKe U ycTaBHOW nanate MpkyTckoii obnacTH,
00001IaI0MIMX MOHOTpaHUECKUX TPYAOB ITOKA HE CO3JaHO, €CJIM HE CUUTATh
KpaTKuX maparpadoB B MOHOTpa(usiX MO KOHCTUTYLIHOHHOMY MPaBOCYIUIO
3TUX CyOBEKTOB”, KOMMEHTAPUEB , HOPMATUBHBIX AKTOB M IOKYMEHTOB TOT'O

BpEMCHH, HCMHOI'OYHCJICHHBIX CTATCU U I'a3€THBIX ny6n1zn<aum716.

1 MuTiokoB M.A. BerynutensHasi crathst / KOHCTHUTYIIHOHHOE MpaBOCYaHe B CyObeKTax
Poccuiickoii ®eneparun: ¢6. HopMaTuBHEIX akToB. M.: IOpun. nut., 1997. C. 21.

2 Cwm.: Oscensin JK.M. CraHOB/ICHHE KOHCTHTYLHOHHBIX U YCTaBHBIX CYJIOB B CyObEKTax
Poccuiickoii deneparun (1990—2000 rr). M., 2007. C. 58—74.

3 Cwm.: lHanueB A.M. Opransl rocynapcTBeHHOU BiacTu cyobekToB Poccuiickoit denepa-
UM ¥ UX JEATeIbHOCTH 10 3aIuTe IpaB u cBobor (Ha mpuMepe Pecrmybmuku Ceseprast Oce-
Tus—Ananus). M., 2011. C. 47—56.

4 Huxurun C.B. YcraBhas nanara // YeraB MpkyTckoil oOnacTi: HayqHO-IPaKTHYECKUI
xoMMeHTapuit. Mpkyrck, 1995. C. 160—163.

5 Cwm.: TI'aBprocoB 10.B. O peanuzauuu mpuHLUNA pa3aesNeHus BIacTell B CyBepeHHOU
pecryoiuke // [Ipo6iaeMbl KOHCTUTYLIMOHHOTO Pa3BUTHSI CYBEPEHHOM pecIiyOIMKU: MaTeprabl
pecmy6. Hayd.-mipakT. KoHQ. 24—25 mapta 1992 1., Vda). Yoa, 1992. C. 61—65; Tumep-
muH X.A. O KOHCTUTYLHOHHOM M MHCTHTYLMOHAJIEHOM 00ECIICUCHHUH MIPaB U CBOOO YesioBe-
ka u rpaxaanuna // Tam xe. C. 153—158; 3a3naes O. /IuHaMuKa MOJTUTHYECKOTO Mpoliecca B
Pecmry6mmke Taraperan (1997 r. — magano 1998 1) // KIIBO. 1998. Ne 1. C. 77—87.

6 Cm.: IIponun 1O. C npunenom Ha 3aBTpa: mpHcTynaeT K pabore YcraBHas manara Hp-
KyTcKoii obmnactu // Bocrouno-Cubupckast npasna. 1996. 26 urons; On xe. J{eOrot YcraBHO#M
manatel // Tam ke, 1997. 21 sus.

46



B wutore «mepcoHanbHas» HUCTOpPHUS HBIHE AEHCTBYIOUIUX KOHCTUTYIIH-
OHHBIX (BKyNE C KOMUTETaMH KOHCTHUTYLHOHHOTO HaJI30pa, TaM TJe OHU
ObUIM) M yCTaBHBIX CYJOB KpaTKOBPEMEHHAa M COCTaBIISIET IMOKa He Oosee
tpuauatu aet (Jarecran, Komu, CeepHas Ocetusi—Aunanus, TatapcraH,
Caxa (SxyTus)), a ayst OONBIIMHCTBA M3 HUX U Toro menbire (KabapauHo-
bankapus — ¢ 1993 r.; Kapenus — c 1994 r.; bypsartus — 1995—2018 rr.;
Appires, bamkoproctan — ¢ 1997 r. ; CepanoBckas 061. u Mapuit On —
c 1998 r.; Cankr-IletepOypr — c 2001 r.; Kanununarpazackas obia. — ¢
2003 r.; TeiBa — 2004—2019 rr.; Yeuenckas Peciybnuka — ¢ 2006 1.; UH-
rymeTusi — ¢ 2009 r.). BecbMa ckopoTeueH ObUT OMBIT AesiTenbHOCTH KoH-
crutynuonnoro Cyma Moppouu (amp. 1993 — desp. 1994 rr), ynpasn-
HEHHOI'0 BCJEJCTBUE <(CKECTKOr0» CTOJKHOBEHHUS 3aKOHOJATENbHOW U
WCTIOJTHUTENIBHOM BJIacTel pernoHa, YcTaBHOUW manatel MpkyTckoit obnactu
(uroHp 1996 — nek. 1998 rr.), TUKBUIUPOBAHHOW O OJarOBUAHBIM IMPEJ-
JIOTOM HEOOXOAMMOCTH CO3JaHus B OyyIlieM YCTaBHOTO Cyla, U YCTaBHOTO
cyna Yensounckoii odnactu (aek. 2011 — ¢es. 2014 rr.), maBmiero mo ogu-
LUAJIBHON BEPCHH, SIKOOBI N3-32 «COBEPIICHCTBOBAHUS CHCTEMBI OPI'aHOB I'0-
CyIapCTBEHHOM BiacTH YensaOnMHCKOM 00macTm.

HcTropun KOHCTUTYLIMOHHOTO MIPAaBOCYAMs B OONBIINHCTBE U3 ITHX CyOb-
extoB Pocculickoit denepanuu CrielUalibHO TOCBSIIEHBI FOOMICHHbBIE COOp-
HUKH cTaTel, JOKYMEHTOB U PELIEHUH KOHCTUTYLIHOHHBIX (yCTaBHBIX) Cy):[OBl ,

P eme: Koncturynmonnsiit cyn Kabapnuno-bankapckoit PecriyOnuku: npaBoBble OCHOBBI
nesitenbHOCTH / OTB. pea. ['H. Anamos. Hampuuk, 1999. 291 c.; KoHcTuTylioHHOE MpaBo-
cymue B Pecry6nmuke Caxa (SIkyTust): cTaHOBICHHE, UTOTH M IepcreKTHBhl: (1992—2002) /
ABTt.-cocT.: JI.H. Muponos, B.T. ®ununnos. Sxyrck, 2002. 240 c.; YcraBusiit Cyn Csepa-
JIOBCKO# 0o0iactu: ¢6. odwuil. 1ok.: anpenb 1998 r. — ampens 2003 r. ExatepunOypr, 2003.
332 c.; Koncrurynuonnsnii Cyn Pecybnukxu Mapuit On: ¢6. odun. mMaTepnaiaoB: MIOHb
1998 . — wmionp 2003 1. Momkap-Oma, 2003. 192 c.; Koucruryuuonnsii Cyx Pecry6muku
Kapenust: ¢0. nok. Utoru pabots 3a 10 net. [lerposaBoack: Verso, 2004. 312 c.; Konctury-
uoHHBIH ¢y Pecy6muikn Komu: ¢6. opum. marepuanos (1995—2004 rr.). CeikteiBKap, 2006.
529 c.; Koncturyumonnsiit Cyn PecnyOnuku Tatapcran: HOpMaTuBHBIE NMpaBoOBBIE akThl. Ka-
3aHb, 2006. 168 c.; 2007. 188 c.; Koncruryuonnsiii Cyn PecryOnuku Anbires: HTOru paboThl
3a 10 mer (1997—2007 roxmer). Maiikom, 2007. 459 c.; Konctutynnonnsii Cyn PecmyOmukn
Bypsitusi: ¢6. odpui. marepuanos / Ots. pen. K.A. Bynaes. Yman-Yu, 2007. 276 c.; Yeras-
weiii Cyn CeepuioBckoii oomact. 1998—2008: 6. odui. marepuanos. ExarepunOypr, 2008.
415 c.; Yerauslit cyn KammauHrpanckoit oomactu: ¢0. qok. marepuanos 3a 2003—2008 rombt
(roOmuteitnbiii Boin. «BecTHrka YcraBHoro cyma KanmumuuHrpaackoit odmactuy»). Kanuaunrpan,
2008. 306 c.; Koncruryuonnoe npasocyaue B Pecriyomuke Tarapcran. 2000—2010 / Pen.
xoi. B.A. Jlemunos (npenc.), A.I. araymmun, JI.A. Ankaesa u ap. Kazans, 2010. 124 c.; Kon-
crutyunonHsiii Cyn Pecyonukn arecrtan. 1991—2011. ¢0. odur. matepuanoB. Maxaukaina,
2011. 312 c.; Koncrutynnonnoe npasocyaue B Pecniyonuke Kapenus. K 20-netuto Konctuty-
mmonHoro Cyna Pecrryonmukn Kapenus. [lerposaBozack, 2014. 48 c.; 15 neT KOHCTUTYIIMOHHOM
toctuiun Cankr-ITerepOypra: B 2 T. / Coct.: E.A. EBremna u ap.; peaxon.: H.®. T'yuan u
np. CII6., 2015. T. 1. 452 c.; T. 2. 428 c.; Bectnuk YcraBuoro Cyna KanuHuHrpanckoit 00-
nactu: 16-netuto YeraBHoro Cyna KammauHTpanckoit obnactu mocesimaercs. KanmuHuHTpas,

47



a Takxe MOHorpaq)I/n/Il Hay4yHble U MH()OPMAIIMOHHBIE CTaTbu 00 MCTOPUHU
KOHCTUTYLMOHHBIX CY/I0B COOTBETCTBEHHO — AI[LIFGI/I BaI_HKOpTOCTaHa
Harecrana’, Ka6ap,[[I/IHO—EaJ'IKapI/II/IS, KapeJH/m6 Komu’, Caxa (HKyTI/H/I)

2018. 282 c.; 20 et Ha cTpake KOHCTUTYIMOHHBIX MIPaB TpaX/iaH: K roouieto YcraBuoro Cyna
CBepI[HOBCKOI/I obnactu / I'n. pexn. B.IO. [Tantenees. Exarepun0ypr, 2018. 264 c.

Pem: [upOynarosa /.I1I. MHCTUTYT KOHCTUTYIHOHHOTO KOHTPOJI M OXpaHa KOHCTHUTY-
LMOHHOH 3aKOHHOCTH B PecmyOmuke Jlarectan: BOIPOCH! HCTOPHH, TEOPHUH M MPAKTUKH. Ma-
xaukana, 2003. 351 c.; Yepnos C.H. Koncrurynmonnoe npasocynue Pecnyonuxu Kapenns /
Koncturynmonno-npaBooii craryc Pecnyonuku Kapenus. CI16., 2003. C. 254—352; Konctu-
TYLHOHHBII HaA30p M KOHCTHTYLUHMOHHOE TpaBocynue B PecnyOnuke Tarapcran / Kommektus
asropos. [lox pen. B.H. lemunosa. Kazaun, 2005. 112 c.; I'araymun A.I. Koncruryunonnoe
npaBocyaue B Pecniyonuke Tarapcran. Kazanb, 2008. 200 c.; ['opommnos A.A., KopHromieH-
xoB ['B., Kysses 10.A., KynukoB A.B. CtaHoBieHHEe U pa3BUTHE YCTaBHON IOCTULIUM: NPOOIe-
MbI ¥ onbIT Kanuauarpaackoit odmactu. Kamnaunarpan, 2008. 168 c.

Cwm.: Xazemyk H.A. Koncrurynuonnstit Cyn PecriyOmuku Anpirest: k 10-neturo co aus
obpa3oBanust / AKTyaJbHBIE TIPOOJIEMBI IPOTUBOJCHCTBUS IPECTYITHOCTH B COBPEMEHHBIX YC-
JoBUAX: ¢0. Hayd. cT. B 3-x T. Hanmpuuk, 2008. T. 1. C. 475—478.

> Cwm: Myparmmma @.P. Koncrurynnonusiit Cyn PecnmyOnuku bamkoprocTtan: cTaHOB-
JICHHE, pa3BUTHE U MepcrekTHBHl // BectHnk YeraBHoro cyna Kanmuunrpaackoi o6mactu.
Kamununrpaz, 2015. Ne 25—26. C. 88—95; Kapumona P.B. Crarsu 104—106 [0 Konctury-
uronHoM Cyne Pecriybnuku baikoprocran ¢ nctopudeckoii cripaBkoii] // Mlctopuko-npaBoBoii
komMmeHTapuil kK Konctutynuu Pecnybmuku bamkoprocran / Ilox pen. 3.1. Enukeepa. Ya,
2018. C. 620—621, 629—650; Kaguxosa A.A. Ucropust Koncrurynumonnoro Cyna Pecryonu-
ku Bamkoprocran // IIpaBoBecthuk. Ya, 2019. Ne 4. C. 105—158.

lamxumaromenos C.T. lecars ner Koncrutynuonnomy Cymy [larecrana // AKTBI KOH-
CTHTYIIMOHHOTO TIpaBocynus cyonekros Poccniickoit @eneparmu. M. 2002. Ne 1. C. 102—108;
Ho6parumoBa M.A. ['eHe3uc pa3BUTHSI 3aKOHOIATEIBCTBA 00 OpraHax KOHCTUTYLIHOHHOTO KOH-
Tpossi B [larecrane // IIpo6erns! B poccuiickom 3akonomarenscre. M. 2008. Ne 2. C. 24—27.

I'ensixoB A.C. K necsruneruio Koncruryrmonnoro Cyna Kabapauno-bankapckoit Pec-
ny6mnuky // Kabapauno-bankapckas npasna. Hamsuuk, 2003. 17 mast.

Cwm.: CoroneH I1.A. O6 ombite pabotsr Koncrurynmonnoro Cyna Pecnyomuxu Kapemmst
B 1994—2000 rr. / Bectnuk YcraBnoro Cyma CepmnoBckoif oomactu. ExarepunOypr, 2001.
Cren. Boim. C. 65—72; I'aBprocos 10.B. Koncrurynuonnsiii Cyn Pecnybnuku Kapemus: pe-
3ynbrarhl 10-71eTHeH IeATeNbHOCTH U NepCreKTHBbI pa3BuTHs // BecTHnk KoHCTHTYIIMOHHOTO
Cyna Pecriyonuku Kapenus. Ilerpo3aBoack, 2005. Ne 1. C. 34—42; Cyxauesa B.B. U3 ucro-
pun cosnanus Koncrurynmonnoro Cyna Pecryonuku Kapenust / KoHcTuTynmoHHOE ITpaBo-
cynue B Pecrryomuke Kapemus. K 20-neruto Korctutynmonnoro Cyna Pecrryomukn Kapemmst.
HSTEO?,aBOI[CK, 2014. C. 7—I11.

CwMm.: BrikoBa A.U., I'aBprocoB 10.B. Opransl KOHCTUTYIIMOHHOTO Haa3opa Pecmybnuku
Komu: 20 niet Ha cTpa)ie KOHCTHTYIIHOHHOTO cTposi // [IpaBoBasi cicTeMa Kak 3JIeMEHT YCTOM-
4HBOro pa3BuTHs cyopekra Poccuiickoit deneparun: marepuansl Beepoc. Hayd.-ipakT. KOH.,
nocssin. 90-etuto rocynapcreennocty Pecryonukn Komu (17—18 Hosiopst 2011 1). ChIKTBIB-
kap, 2011. C. 8—23.

8 Cwm.: ®ummnmos B.T. Mcroku KOHCTHUTYIIMOHHOTO NPaBOCYAHS B pecmyOiuke // BecTHuk
Koncruryunonnoro cyna Pecnyonmuku Caxa (SIkytus). Skyrck, 2006. Ne 3. C. 101—102;
MuponoB /I.H. Konctutynuonusiit Cyn PecryOnukn Caxa (SIKyTus): UTOTH JesTEIBHOCTH
u coBpemMeHHOCTh // BectHuk Koncrurynuonnoro Cyna Pecnyonuku Caxa (SlkyTus). 2014.
Ne 11. C. 40—99; Muponos JI.H. 25-netue Koncruryuuonnoro Cyna Pecnyonuku Caxa
(Sxytns) // Bectauk CeBepo-Boctounoro denepansaoro yausepcurera um. M. K. AmMmocosa.
Cepust: Ucropus. [omuronorus. [Ipaso. Skyrck, 2018. Ne 2. C. 22—28.

48



CesepHoit OceTun—Ananun’, TaTapCTaHaz, ThiBbI’; ycTaBHBIX cynoB — Ka-
JII/IHI/IHrpaL[CKoﬁ4 1 CBEepaJIOBCKOM o6naCTeI715, Cankr-IlerepOypra.
XopouuM NOACIOPLEM B MO3HAHUU UCTOPUHU ACSITEIBHOCTH Ka)J0ro U3
3TUX KOHCTUTYLHUOHHBIX M YCTaBHBIX CYIIOB SBJISIIOTCS O(QHUIIMAIBLHO W3JaBa-
€Mble MU BECTHHKH, XpPOHOJIOIHUECKUE COOpaHusl TIOCTAHOBIECHUH U Ompe-
JeTIeHH, MaTepHalibl HEKOTOPbIX KOH(epeHI i, OpraHn3yeMbIX UMH, Aai]1-
KECTbI onepaTuBHOW MHPOPMAUN «AKTHI KOHCTUTYIHOHHOTO MPaBOCY AU
cyonekToB Poccuiickoii denepanum», a Takke BBHICTYIUICHHS] U MHTEPBBIO
HpeAceNaTeneii KOHCTUTYIUOHHBIX U YCTaBHBIX cyz[0136. B nocnennue roast

! Kanmanosa A.C. O6mas XapaKTepHCTUKA MPOLecCa CTAHOBICHHUS KOHCTUTYIIMOHHOTO
npaBocynust B Pecriyonuke Cesepnast Ocerns—Aunanus // IIpaBo u rocyaapctBo: Teopusi u
npakruka. Kopones, 2009. Ne 7. C. 30—33; LlameB A.M. K ncropuu cTaHOBICHUS U pa3BH-
THSI OPTaHOB KOHCTHTYIIMOHHOTO KOHTpousi B Pecniyonuke Cesepnast Ocerus—Amnauus // Co-
BpPEMEHHBIE NIPOOJIEMbI KOHCTUTYLIMOHHOTO U MYHHIIMIIAJILHOTO CTPOUTENIBCTBA: ONBIT Poccuu
n 3apy0exHbIX ctpad. M., 2010. C. 389—393; [lanmmes A.M., Kanmanosa A.C. Opran KOHCTH-
TyLHOHHOTO KOHTpoJis B PecnyOnuke CeBepHas OceTusi—ANaHUs: HCTOPUS U COBPEMEHHOCTh
// TlpaBo u rocyaapcTBo: Teopus 1 npaxtuka. 2013. Ne 6. C. 26—33.

Jemunos B.H. Pa3Butne KOHCTHTYIMOHHOTO TpaBocynus B PecnyOnuke Tarapcran //
Koncturynmonnoe npasocynue B Poccuiickoit denepanun: npaBoBoe peryaupoBaHHe, OIIBIT,
nepcrnekTuBel: Marepuansl Beepoc. Hayu.-mipakt. xkoHd. 17 urons 2005 r. Kazauns, 2005.
C. 22—31; Myxamermmma ®@.X. K Bonpocy cTaHOBIEHUS KOHCTUTYIHOHHOW IOCTHIIUHU B
Pecniy6nuke Tatapcran // AkTyaibHble MpoOIEMbl TEOPHU M MPAKTUKH KOHCTHTYIIHOHHOTO
CYRO[IPOH3BOACTEA (b, XI): ¢6. Hayd. tp. Kazans, 2016. C. 15—21.

3 Cwm.: Camuak 0.-O. JI.-C. , Hopby 10.A. Konctutynuonnsiit koHTposns B PecmyOuke
TeiBa: cTaHOBNEHNE U Pa3BUTHE // [Tpobaembl TPaBOBOTO PEryAHPOBaHHs (enepaTUBHBIX OT-
HouieHUi B Poccuu: Marepuanbsl MEKpPEruoH. Hayd.-PakT. KoHG. (. YnaH-Yua, 2 anpens
2004 r). Yman-VYmo, 2004. C. 231—238.

CwMm.: KysnenoB A.B. YcraBubiii cyn KanunuHrpaackoil ob6macTu: KpaTKuil B3SO Ha
HUCTOPUIO (OPMHUPOBAHUS U AKTYaJIbHOCTh OT/JEIbHBIX IOJHOMOYHI Ha CEroAHSLIHUI JIeHb
// Bectauk YcraBHoro Cyna Kammauarpaackoit oomactu. 2018. C. 185—206; Jlonckas C.B.,
I'epacumosa E.B., Jlangay U.A., Ky3uenoB A.B. Ycrasusliii Cyn Kanumnunrpaackoir obmactu:
MATHA/IATHIICTHHI ONBIT YCTaBHOM tocTuIMK B cyObekTe Poccuiickoit denepannu // Konctu-
TyuHOHHoe 1 MyHHUIOUMIansHoe mpaso, 2018. Ne 8. C. 57—65.

cheB A.B. CraHoBneHHe U pa3BUTHE KOHCTUTYLMOHHOTO MpaBocyaus B CBEpIsIOBCKOI
obnactu // Marepuainsl HayqYHO-IIPAKTHYECKOTO ceMHHapa «KOHCTUTYIMOHHOE IpaBoCyiue B
¢denepammsme. Kakoe eanHCTBO M pa3HOOOpa3ne SABISACTCS JKETATEIEHBIM U BO3MOXKHBIM?». Ka-
3anb, 2002. C. 138—148; I1antenees B.}O. Ycrasusiit Cyn CBepanoBckoii oomactu: 15 jer Ha
3aIIUTe KOHCTUTYLMOHHBIX IpaB 4eioBeka // [IpoGiembl obecriedeHus, peaan3ayu, 3aluThl
KOHCTHUTYIIMOHHBIX TpaB U cBoOox denoBeka. ExarepunOypr. 2014. Ne 4. C. 27—35; Ilanre-
neeB B.JO. Pa3Butne KOHCTUTYHHOHHOM focTuiu B CBepUIOBCKO# obnact // AKTyasbHbIe
po0OJIeMBl TEOPHH M MPAKTHKU KOHCTHTYLHMOHHOTO cynonpousBozactsa (Bbir. XII): ¢6. Hayu.
tp. Kazans, 2017. C. 218—224; CaBocskun A.B., Uydaposa E.H. Ilo crpanunam ucropun //
20 yieT Ha cTpake KOHCTUTYLIMOHHBIX MpaB TpakaaH: K oduminero YcraBHoro Cyna CBepanos-
ckoit oonactu. Exarepun6ypr, 2018. C. 14—97.

Cwm.: I'aBprocos 10.B. U3 Beicrymnenus Ilpencenarens Koncturynnonnoro Cyna
Pecny6nuku Komu / [Tapnamentckue ciaymanus mo KoHuenmuyu HOBoH pernoHanbHON TOJIUTH-
ku // J{ymckuit Bectauk. M.: U3n. locynapctBenHoit JJymsr, 1994. C. 64—65; On xe. Boictymn-
nenne // Vtorm 3akoHOMATenbHOU nestenbHOCTH B Poccuiickoit dexepannu u onpeneiacHne
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HOBBIM UCTOYHHUKOM B 3TOM HalpaBJCHUU CTAHOBSITCS U MEMYapHBIC CTAThH
JKC-TIpefceaaTeseli KOHCTUTYIIHOHHBIX (YCTaBHBIX) Cy/IOB° M MEMOpPHUAJIbHBIC
paboTHl 00 yIIENIIMX U3 KU3HU ACATENSIX PETHOHAIBHON KOHCTUTYIIHOHHOM
FOCTHIINH .

Jns Hayana AEATENBHOCTH KaXKJOr0 KOHCTHTYLHMOHHOIO (yCTaBHOIO)
cyna cyorsekta Poccuiickoit denepannn xapakTepHbl TaKHE Ba)KHBIE UCTO-
puueckre coOBITHS PErHOHAIBHOrO 3HAa4eHUs, Kak-To: 1) yupexaeHue (3a-
KpeIuileHHe B OCHOBHOM 3aKOHE) COOTBETCTBYIOLIErO cyja; 2) pa3paboTka,
00Cy’KJIeHHE U IPUHATHE 3aKOHA 0 HeM; 3) oOpazoBaHue CyAa.

Bce aTu coObITHSI OOBIYHO BKYIIE C €r0 HayalbHOW JIESTENBHOCTHIO T10
OCYULIECTBJICHHIO KOHCTUTYILIMOHHOTO KOHTPOJIS B CIEI[MAJIbHON JINTEpaTy-
pe OOBEOUHSIOT TEPMUHAMHU «CTAHOBJICHHE» MIIM «00Opa3oBaHHE W CTaHOB-
nenuey. OHH, B OosblLIeH Mepe, OTPaXXeHbl B KOHCTUTYLUAX (ycTaBax)  3a-

3a7a4 MepCIeKTHBHOTO IIIAHNPOBAHUS 3aKOHOIPOSKTHOH paboThL. MaTepuasl Hayd.-IIPaKT.
KkoH(®. 26 okT. 1995 . M.: PUO Anmnapara ['ocaymer, 1995. C. 80—S81; Hadues C. Hama 3ama-
4ya — obecIiednTh BEpXOBEHCTBO Mpasa // Pecriyonuka Tarapcran. Kasans, 2000. 7 cenr.; Can-
gak O.-O. JI.-C. 3aiuTHIK 0CHOB KOHCTUTYIIHOHHOTO CTPOs: AKTyansHOe HHTepBbIo // TyBHH-
ckas npasaa. Keisur, 2004. 3 urons; CyxaueBa B.B. Untepsrio Ilpencenarens Koncrutymm-
onnoro Cyna PecnyOnuku Kapenusi, onyonukoBanHoe B razere « TBP-ITanopama» ot 10 sHB.
2007 roma // Bectauk Koncturymmonnoro cyna Pecnyonuku Kapemus. IlerposaBonck, 2007.
Ne 1. C. 67—70; Muponos JI.H. IIpomomkaercs GpopmupoBanue (enepaTiBHBIX OTHOIICHHUIL:
oecena ¢ npen. Koucturyn. Cyna Pecn. Caxa (SIkyTus); 3anucana M. Konbacuna // Slkytus.
2009. 3 mapra; Kum-Kumon A.H. BocruTars yBakeHHE K 3aKOHY: Oecena ¢ mpeacenaresieMm
Koncrutyumonnoro cyna Pecny6nuku Caxa (SIkytusi) AnekcanapoMm Hukonmaesmuem Kum-
Kumonowm; 3anmcan I. Crimpuonos // Skytus. 2014. 8 asr.; Jlemunos B.H. Coznanue Koncru-
TynuoHHOTO cyna PT cTamo BaKHBIM 1TaloM B Pa3BUTHH KOHCTHTYIIMOHHOTO IIPAaBOCYIUS B
Hamielf pecrmyOliKe U BBIBENIO €r0 Ha Ka4yeCTBEHHO HOBBIM ypOBeHb: HHTEPBBIO / HTEpBBIOED
A. BuranmmuHna // [IpaBo u xusnb B Tarapcrane. Kazanb, 2012. Ne 3. C. 4—7; Asc Caas: oT
TOJIKOBaHUS — K HayIHO-TIPAaKTHUECKNM KoMMeHTapusMm / Mutepssio [Ipencenarens Koncru-
TYLHOHHOTO cy/a Pecniy6nuku TeiBa // http:/www.tuvaonline.ru/2013/04/04/ayas-saaya.

"Cwm: T'aBprocos 10.B. FOpuii ['aBprocos: «lOpuctom crain ciydaiiHo»: Oecena ¢ ObIBIIUM
npencenareneM Koncturynnonnoro Cyaa Pecmy6mukn Komn: 3ammcan B. Ueprunsn // Kpac-
Hoe 3Hams. CoikTbiBKap. 2011. 18 Hos10.; 3agnopa B.1. [IaTHaanare €T Ha 3alIMTe OCHOBHBIX
npaB ¥ cBOOO] YesoBeKa U rpaxaanuHa / Poccuiickoe npaBo: oOpazoBaHue, NpaKTHKa, HayKa.
ExarepunOypr, 2013. Ne 2-3. C.33—36; Esrennii Epemeen: «Bce nponsonuio oueHs ObICTpO,
HETIOHSTHO M CKPBITHO»: MHTEPBBIO Mpejcenarens YcTaBHOTo cyaa UensOuHckoi obmacTtu
o simkBupanuu cyna // Matepuer-razera Znak.com 03.02.2014 16:30 [Monutopuar CMU
05.02.14]; Kpomaue H. 30bITOK 3amsaThIx MemaeT npasocyanto / Cankr-IletepOyprekue Be-
nomoctH. 2015. 28 ceHT. (mepBblii mpeceaaTenb YCTAaBHOTO Cy/la BCIOMHUHAET O CTAHOBJICHUH
atoro cyna); 3aaunopa B.U. Ilepesiit B Poccun cpenu cyobexkToB — He pecmyonuk // 20 et Ha
CTpake KOHCTHTYIIHOHHBIX TIpaB TpaxaaH: K robmiero YcrasHoro Cyma CBepanoBckoii obia-
ctu. ExarepunOypr, 2018. C. 32—33.

Cwm.: Amupos K.®. Coysxun 3akony. Kazans, 2004. 348 c. (Bocnomunanus o C.X. Ha-
¢uese — nepsoM [Ipencenarene Koncrurynmonnoro cyna PT); I'ammues @.X. Oxxo n3 Mruo-
BEHUI B UCTOpHM cTaHOBIeHUs Poccuiickoit denepannn (x 85-netuto nepsoro [Ipencenarens
Koucturymonunoro Cyna bamkoprocrana W.I1I. MykcuHoBa) // [IpaBoBoe rocymapcTBo: T€o-
pus u npaktuka. Yda, 2017. T. 3 Ne 49.
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KOHax CyOBEKTOB, CTEHOI'pahUYECKUX OTYETaX 3aKOHOAATEIBbHBIX OPTraHOB
rocyJapcTBEHHOH BiacTH cyObekToB Poccuiickoit denepaunn , a 3aTeM B
MaTepHallax peruoHaIbHOM NMpPecchl, HAyYHO! U CIIPAaBOYHOM nHTepaTypez.

[TonemMuKky 0 KOHCTUTYLHOHHOM INPaBOCYAHU B cyObekTax Poccuiickoit
denepanyy B Mepuoj] €ro 3apokAeHUST HEe OOXOIMIM CTOPOHOW M MOCKOB-
CKHE y4eHble . DTOT NEPHUOJ, OTHOCUTEIHHO KOHCTUTYLIHOHHBIX U YCTaBHBIX
CyaoB, oOpazoBaHHBIX B 90-x romax, 00OCTOATEIbHO O0OOIIEH U MpOaHATH-
3upoBan u npod. XK.M. OBcensin B yxe ynomuHaemoil MoHorpaguu «Cra-
HOBJICHHE KOHCTUTYIIMOHHBIX M YCTaBHBIX CYyIOB B cyObekTax Poccuiickoit
Oenepanun (1990—2000 rr.)», Beimenmeit B Mockse.

CrarucTuka pacCMOTPEHHUs JIed B LIEJIOM M B OTJENBHOCTH IO CyJAaM, a
TAKOKE UX aHAJIU3 JaHBI B Pslle paboT mo mMepe pa3BUTHS PETHOHAIBHON KOH-
CTUTYLMOHHOM rocTULMK . B TO ke Bpems B JUTEpaType B KadecTBE OT-
pULIATEIBHOTO MOMEHTa OTMeYanoch, 4To B Poccuiickoin Penepanuu HeET
opuUMaTBHBIX CBOAHBIX CTAaTHCTUYECKMX CBEICHHH O AEATENBHOCTH KOH-
CTUTYLHMOHHBIX (yCTaBHBIX) CyIOB. M NUIIb B KaKOW-TO MEpe 3TOT «CTa-
TUCTUYECKUU MPoOe» MOKHO BOCIIONHUTH HA OCHOBE aHAJIN3a U 0000LICHUS
MaTepuasnoB (pyHIaMEHTAJIbHOTO CEMUTOMHOTO U3AaHus «Pemenus KoHCTH-
TYUMOHHBIX (YCTaBHBIX) cyl0B cyOBbekTOB Poccuiickoit @enepannn (1992—
2008 rr.)», MOATOTOBIEHHOIO COTPYJHHMKaMH AmmapaTa IOJHOMOYHOTO
npeactaButens Ilpesunenta Poccuiickoit @enepanuu B KOHCTUTYITHOHHOM
Cyne P® u Koncrurynmonnoro cyaa PecnyOmuku Tatapctan mon pen.
M.B. Kporoga.

e Harmp., 3aceganust Bepxosroro Cosera PecnyOmukn Caxa (SIkyTus) aBeHamaTo-
ro cosbiBa (mecaras ceccus): Ctenorpad. oruet. Skyrck, 1993. Y. II . C. 109—135; Y. IV.
C. 133—145.

2 Cm.: Koncrurymmonnstii cyn Pecrryomuku Taraperan // Tatapcran: Kparkast mmmoctpu-
posanHas sunuknoneaus / [n. pen. M.X. Canaxos. Kazans: AH PT, 2015. C. 409; Ucropuko-
npaBoBoii komMmeHTapuii k Koncrurynun Pecny6muku bamkoprocran / [Tox pen. 3.1. Ennkee-
Ba. Y(ba Kurar, 2018. C. 620—621, 629—650.

> Cm: Jlapurckuii B. O KOHCTHTyuHH Pecniyonuku Caxa (SIkyTtust) / KoHCTUTYIHOHHBII
BecTHUK. M., 1992. Ne 14. C. 34—309.

4 Cm: Bob6posa B.K. Hexoropsie cBenenust o paboTe KOHCTUTYIHOHHBIX (yCTAaBHEIX)
cynoB cyOobekToB Poccuiickoii denepannu U UCTIIONIHEHUH UX PELICHUH (aHaIu3, CTaTUCTH-
ka) // IIpobnemsr ucnonnenus: peuiennii Koncrurynumonnoro Cyna Poccuiickoit denepanuu
YW KOHCTHTYIHOHHBIX (YCTaBHBIX) Cyq0B cyOBekToB Poccuiickoit denepammu. M., 2001.
C. 189—199; Ona xe. JleaTenpHOCTh KOHCTUTYLIMOHHBIX (YCTaBHBIX) CylOB cyObekToB Poc-
cuiickoit @enepanyn B 2001 rony // Poccmiickas roctuust. 2002. Ne 10. C. 12—13; IMerpen-
ko J.C. AHanu3 MHTEHCHBHOCTH IPABONPUMEHHTENHHON ACATEIBHOCTH KOHCTUTYIIMOHHBIX
(ycraBHBIX) cynoB cyobekToB Poccuiickoit @enepanun // Bectauk Koncrurynumonnoro Cyna
Pecnyonuku Kapenus. [TerposaBonck, 2006. Ne 2. C. 81—97; MuTtrokoB M. A. Perienust KoH-
CTUTYIHOHHBIX (YCTaBHBIX) CyOB cyObekToB Poccuiickoit deneparm (1992—2008 rT.): onbIT
CTAaTHUCTUYECKOTO OCMBbIcAeHHs // Obmee 1 0cCOOEHHOE B COBPEMEHHOM HKOHOMUYECKOM U
KOHCTHUTYI[OHHO-TIPABOBOM Pa3BUTHH MocTcoBeTckux rocynapets. CII6.: Mza-so CIIGI VDO,
2010. Y. 1. C. 69—73; u np.
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5). UcTopuu cpaBHUTEIBHO-IIPABOBBIX UCCIIEAOBAHUN KOHCTUTYLIMOHHBIX
(yctaBHBIX) cynoB Poccnn u momoOHBIX CyI0B B ApYTrUX (eaepaTUBHBIX I'0-
CyZapCTBax.

OTa UCTOpPHUS UMEET JIBa aCIeKTa: BHYTPUTOCYIAPCTBEHHBIH M MEKIoCy-
napcTBeHHBIN. [lepBblii M3 HUX KacaeTcsl OOBIYHO YSICHEHUS Pa3IUuuil KOH-
CTUTYLIMOHHBIX M yCTaBHBIX cyqoB oT Koncturynmonnoro Cyna PD, a 3a-
TE€M — OCOOCHHOCTEH B cTaTyce W JEATENbHOCTH KaXXI0TO M3 HUX M JPYTUX
MOMEHTOB WX OpraHu3alMyd ¥ (DYHKIMOHUPOBAHUS, UMEETCS M TOIBITKA, B
YaCTHOCTH, ITPOBECTU TAKOE MCCIEAOBAHUE U B PAMKAX OJHUX YCTABHBIX CY-
708 . C 1eniblo U3y4eHHs U 3aMMCTBOBAHUS MEKIYHAPOIHOTO ONbITa CO3IaHO
HemaJio paboT, COMOCTABIISIOIINX KOHCTUTYLIMOHHBIC (YCTaBHBIE) CyAbl CYyOb-
eKkToB P® Cc omHOMOPSAKOBBIMU Cygamu ApYrux 3apyoexsbix crpan (OPL,
CIIA), 94To ¥ cOCTaBIsIeT CYIIECTBO BTOPOTO aCMEKTa CPAaBHUTEIbHO-IIPABO-
BBIX MCCIICAOBaHNUN B 00IaCTH PErHOHATBHON KOHCTUTYIMOHHOW IOCTHLIUH.

Ecnu nepBblil acnekT sBISIETCA NPEIMETOM H3y4YE€HUsl B JpPyrUX Ha-
MpaBJICHUSIX HMCTOPUHM KOHCTHUTYIIMOHHOTO MpaBoCcyaus cyObekToB PO,
0 4E€M YK€ OTMEYalloCh BbIIIE, TO APYTOM 3aCIIy’KHUBAET OTAEIBHOIO pac-
cmotpenus. IIpexnae Bcero, ciieqyeT OTMETUTh, YTO HA4alI0 3TOMY acCIeK-
Ty CpaBHUTEIBHO-IIPABOBBIX HCCIENOBAHUN B 0OOJACTH OTEUECTBEHHOTO
KOHCTUTYIIMOHHOTO MpaBocyaus 3aj0oxeHo cratbeil B.A. Kpskkosa «KoH-
CTUTYLHMOHHBIE CyZAbl 3eMelb [ epMaHI/IM»2 IepeBOJaMU U KOMMEHTapH-
smu C.A. ABakpgHa K HECKONEKHM 3EMEILHBIM 3aKOHAM O KOHCTHTYIH-
OHHBIX CyAax CyOBEeKTOB ®PI. 3atem Takue nccneI0BaHUs MPOAOIIKEHBI
B.B. Kposensmukosoii, A.M. bpycunsim, E.B. bonasipesoii, A.B. Canen-
ko, E.B. I'punierko, C.I. [TaBnukoBeiM, JI.B. JlamOueBoii, ®. TacanoBeiM u
IPYTUMU aBTOPaMH. ITOMY CIIOCOOCTBOBAIM U CTAThH (B TOM YHUCIIE — TIe-
peBeCHHBIC) HEMEIIKUX yquHx4.

'Cm.: Cynrypos A.1O., 3axaposa A.E. YcraBuble cynbl B cyobekrax Poccuiickoit denepa-
IIUH: CPABHUTEIIBHBIN MOJINTHKO-IIPAaBOBOH aHann3 // CpaBHUTEIbHOE KOHCTUTYIMOHHOE 000-
3perne. M., 2019. Ne 2. C. 127—136.

2 Cm: TocynapctBo u npaBo. M., 1995. Ne 5. C. 117—127.

Cwm.: ABakbsn C.A. 3akon o baBapckom KoHcTHTyIHOHHOM Cyne (TIpeaBapHUTEIbHbIC
MOsICHEeHUs, nepeBosl, komMMeHTapun) // BectH. Mock. yH-Ta. Cep. 11. IIpaBo. 1996. Ne 4.
C. 63—92; On xe. 3akoH o KoncturynuonHom cyne 3eminn MekiaenOypr-doprnommepH
(@PF) TIOSICHeHU S, TIepeBozl, komMeHTapun // Tam xe. 1997. Ne 6. C. 68 u ap.

4 Cwm.: Bnankenarenb A. Pacnpejenenne KOMIETEHIMH H TOCYIapCTBEHHOCTH He-
menkux 3emens // KIIBO. 2003. Ne 3. C. 52—59; Becrdan 10. [TonHoMouuns: 3eMenbHBIX
KOHCTHTYIMOHHBIX CYJIOB M WX B3amMooTHomeHUs ¢ PenepanbHbIM KOHCTUTYIIHOHHEIM
Cynom I'epmanun — utor 50 ser // Marepuansl Hayd.-pakT. cemuHapa «KOHCTHTYIHOH-
Hoe mpaBocynue B denepanusme. Kakoe eqnHCTBO M pazHOOOpaszue SBISETCS KeaaTeib-
HBIM ¥ BO3MOXXHBIM?». Kazans, 2002. C. 98—106; Buuis P. [IpakTnka KOHCTHTYIIMOHHBIX
cynoB I'epmanuu mo n3buparensHsiM aeiam // CpaBHHTENbHOE KOHCTUTYIHOHHOE 000-
3penue. 2005. Ne 4. C. 67—82; I'eccuep b. KoHcTutyuun HemMeuKux 3eMelib: COOTBET-
ctBue OCHOBHOMY 3aKOHY W 3alllUTa KOHCTUTYIHOHHBIMU cygamu 3emens // IIpaBoBas
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C npuuesnoM Ha BO3MOYKHOE 3aMMCTBOBAHHUE IOJIOKUTEIBHOIO OIBITA
POCCHICKMMU YUYECHBIMH (B TOM uucliie U3 cy0bekToB Dexepaunn) n3ydeHsl
HCTOPHsSI BO3HUKHOBEHUS CyIeOHOr0 KOHCTHTYLIHMOHHOTO KOHTPOJISI B IITa-
tax CIIA, 3emasax OPI, pernonax Poccun, ux npenHa3HaueHHE U IOPUIU-
4eckasi Ipupoaa, TpeboBanus Kk kauaugaram B 3T cyasl (E.B. bonasipesa);
[IPAaBOBBIE OCHOBBI OpraHU3alUU U JEATEIBbHOCTU, KOMIETEHIUS KOHCTUTY-
uuonHbIX cynos ['epmanun (E.B. I'punenko, A.M. bpycun, B.B. Kposenbuiu-
KOBa), OCOOCHHOCTH TIPAaBOr0 CTaTyca OPraHoB KOHCTHUTYLHOHHOW FOCTHIIMH
B OTHENBHBIX HeMmeukux 3emisix baBapum, CeBepHom Peiine-Bectdanuu
(C.A. ABakbsin, A.M. Bpycun), bepnune, bpemene, Cakconun, TropuHrum,
]_UJ'IGSBI/IF Tloneiireitne (B.B. KpOBGJ‘ILLLII/IKOBal) BpannenOypre (E.O. FOcy-
HOBa) W naxoHew, co3maHbl paOOTHI, COMOCTABISAIONINEC KOHCTUTYIMOH-
Hoe mpaBocyaue B PecnyOnuke Bamkoprtoctan u bpannenOypre. Dtu uc-

pedopma B cydwrekTax Poccumiickoit denepanuu: Marepuanbl Hayd.-ipakT. KoHG. (28—30
cent. 1998 r., r. Hampuuk). PoctoB u/M1., 1999. C. 47—53. T'rontep I1. IToaHoMO4Hs KOH-
CTUTYLMOHHBIX CyHOB cyObekToB (enepauuu B I'epmanun // CO. marepuanoB Mexna.
HaydY.-TIPAaKT. KOH(}. KOHCTUTYIUOHHBIX cynoB Poccum, I'epmanunm n Crnosenunn. Ilerpo-
3aBoack, 1998. C. 65—70; Pukcekep P. Ponb pernoHaiabHBIX KOHCTUTYLHOHHBIX CYI0B B
Jierie 3amuThl npaB yenoBeka / BectHuk YcraBnoro Cyna Cankr-IlerepOypra. 2005. Ne 1
C. 209—223; Crpecmann K. Hexoropsle HaOmIOneHNS IO BOIIPOCY PACIIpeeNICHUsT KOMITe-
teHimuu mexay PenepanbubiM Konctutynuonusiv CyaoMm, oObIMHBIMU CyaMH U TOCyAap-
CTBEHHBIMH, KOHCTUTYIIMOHHBIMHU cyfamu B [epmannu // CO. marepuanoB Mexa. Hayd.-IIPaKT.
koH(}. Koncrurynmonusix cynos Poccun, I'epmanum u Cnosenun. Ilerpo3aBonck, 1998.
C. 58—64; Ilayn I'. IlomHOMOYMSI KOHCTHTYIIHOHHBIX CylOB cyObekToB Deneparmu B [epmanun
/I Tam xe. C. 65—70; Iloctrep P. Koncruryunonnoe npasocyaue B bpannentypre // Koneru-
TyunoHHoe npaBocynue B Poccuiickoit ®enepanuu u I'epmanun: Matepuaibl Kpyrioro croja
9—10 okts10pst 2012 roma. M.: 11 Yu-Ta um. O.E. Kyraduna (MI'FOA), 2013. C. 86—91.

'Cm.: 3apyOexHslit onbIT: 3akoH 0 Koncrurynmnonnom Cyzne u Pernmament Konctutynnos-
Horo Cyna 3emmu bepnua (OPI): nmosicHeHus, mepeBos, KOMMeHTapuu / Marepual moarotos-
nen B.B. KposenbiunkoBoii / Beepocceuniickoe coBemanue «IIpobiembr 00pa3oBaHus KOHCTH-
TYLHOHHBIX (yCTaBHBIX) cynoB cyObekToB Poccuiickoit @eneparmm». M., 1999. 35 c.; Ona xe.
3akon o Koncrurynuonnom cyne 3emin bepnun, Permament Koncrurynmonnoro cyaa 3emin
Bepaun (OPT): mosicuenus, nepeBos, kommenTapun // [IpobneMbl 00pa3oBaHHs U AEATEIb-
HOCTH KOHCTUTYLMOHHBIX (yCTaBHBIX) CyI0oB cyObekToB Poccuiickoit ®enepanun. M., 2000.
C. 202—238; Omna >e. 3apyOexHbIH ombIT: 3aKoH 0 ['0CynapcTBEHHOM Cyjie, MPONecCyanbHBIH
nopsiaok 3emin bpemen (OPT): nosicHenus, nepeBoa, kommenTapuu // IIpaBo u BiaacTs. M.,
2001. Ne 1. C. 129—141; Ona xe. 3axoH o 'ocynapctBeHHoM cyzne 3emnu Huoxass Cakconust
(®PI') (mosicHeHUs K TeKCcTy W KomMMeHTapuit) // Xypuan poccuiickoro mpasa. 2001. Ne 4.
C. 133—142; Ona sxe. Konctutynus CBoboaHoro rocyaapctsa TiopuHTrus oT 25 OKTSOps
1993 r.; 3akon o KoHcTutynnonHoM cyne 3emin Tropunrust ot 28 uroHs 1994 r. (mepeBon,
nosicuenust) / Kaenpa KOHCTHTYIIMOHHOTO M MEXAyHapoxHoro mpasa IOpuamaeckoro nH-
ctutyta TTY. Tomck, 2001 // AKTBI KOHCTHUTYLHOHHOTO MpPaBOCYAus CyObekToB Poccuiickoit
Oenepauuu. M., 2001. Ne 11. C. 130—144.

IOcynosa E.O. Opranu3zanus 3eMeIbHONH KOHCTHUTYIHMOHHOH IOCTHIHK B ['epMaHuH
(BpanneHOypr) // 3akoH: CTaOMILHOCTD U JUHAMHUKA. Marepuabl 3aceqanus MexayHapoaHon
LIKOJIBI — IMPaKTHKyMa MOJIOJBIX YUEHBIX-FOpUCTOB, MockBa, 1—3 utona 2006 r. M.: 10D
KOHTPAKT, 2007. C. 357—363.

53



cienoBanus npopospkarotTces B Kaszanm, Yde, Skyrcke m B Opyrux By3ax
CTpaHBI .

B 1iesoM oHM TO3BONIHMIIN YYEHBIM MPUUTH K BEIBOIAM O BIUSIHUM KOHIICTI-
nuu cyaedHoro (enepanu3ma Ha OpraHU3alMIO CyAeOHBIX cucteM Poccum
u ['epManuy, BO3MOKHOCTU MPUMECHEHUS HEMEIKOTO OMbITa OpraHH3alyu
3€MENIbHBIX KOHCTUTYLIMOHHBIX CYJOB B Poccun’®. OHAKO B Haueii auTepa-
Type ObLIO OTMEUeHO, 4TO eciii B OPI" BEIOOP MHCTUTYIIMOHAIBHOW (OPMBI
OXpaHbl 3eMEJbHBIX KOHCTUTYIIUH OCYIIECTBISUICA MO JIMHUU «KOHCTUTY-
LIUOHHBIE CY/Ibl — TOCYIapCTBEHHBIC CyAbD» (00a 3TH BUJA ceiiyac peasbHO
CBOMCTBEHHBI COOTBETCTBYIOIIUM 3eMJISIM), TO Y HAC TIOUCK ITON (POPMBI OBLIT
0osee paznooOpaseH. [1o cyTu, BEIOOp 1IEN 1O JIMHUM «KOMHTET KOHCTHUTY-
LIMOHHOTO HaJj30pa (ycTaBHAs majiata) — BEPXOBHBIN (00JIACTHOM) cyax —

' Cwm: IOcynosa E.O. 3ammra npaB 4enoBeka KOHCTUTYLMOHHBIMH CylaMH CyOBEKTOB
(eneparuBHBIX rocymapcTs (Ha npumMepe Pecrybnuku Bamkoprocran PO u 3emmnu bpannen-
oypr ®PI'): aBroped. auc. ... kaua. opua Hayk. 12.00.02. Bonrorpaza, 2007. 24 c.; Ypbae-
Ba A.IL. Tlopsimok GopmMHpOBaHHs KOHCTHTYLIMOHHBIX CYJOB (hefepaibHbIX 3eMelnb [ epmanuu
// Monono#t yuensiit. Kazans, 2016. Ne 5 (109). C. 524-527; Tymynosa E.O. Koncrurymmon-
Hoe TpaBocyaue mo-6asapcku // [IpaBoBoe rocynapcTBo: Teopus U npaktuka. Yda, 2017. T. 3,
Ne 49. C. 174—177; Bynaes K.A., Ypbaera A.Il. CpaBHUTEIBHO-IPABOBOE HUCCIICIOBAHUC
KOHCTHTYIIHOHHOTO (yCTaBHOTO) CYJAOIPOM3BOACTBA B cyObekrax PD m zemmsax bepiaun n
Inesur-Tomnpiurteitn ®PT" // BectHuk CeBepo-Boctounoro denepaibHOr0 YHHBEPCHTETA HM.
M.K. Ammocoa. Cepus: Ucropus. [onutonorus. Ilpaso. Sxytck, 2018. Ne 1 (09). C. 22—31;
Tymymnosa E.O., Jlapun6aesa 1.11. Oco6eHHOCTH KOHCTHTYIIMOHHOTO TpoIiecca B cyOsexTe (e-
nepaipn (Ha nmpumepe Koncrutyunonunoro Cyna 3emiun Bpaunen0ypr) / TlpaBoBoe rocyanap-
cTBO: Teopus u npakTuka. Yda, 2018. T. 1 Ne 51. C. 93—98; Konecuuros /I.A. OcobeHHoCTH
HOPMATHBHOTO PETYIHPOBAHUS JIEITCILHOCTH KOHCTUTYIIMOHHBIX (YyCTaBHBIX) CyIOB CyOBEK-
ToB Poccuiickoii denepay 1 KOHCTUTYLIMOHHBIX CyZI0B 3eMenb PenepatuBHoil PecmyOnuku
I'epmanuu // Becthuk YensOunckoro rocynapcrBenHoro yuusepeurera. Cepust: [Ipaso. 2018.
T. 3, Ne 2. C. 12—20; On xe. OcoOeHHOCTH HOPMATHBHOTO PETYINPOBAHUS JEATCILHOCTH
KOHCTHTYLIMOHHBIX (YCTaBHBIX) CylOB cyObekToB Poccuiickoit denepanin 1 KOHCTUTYLIMOH-
HBIX cynoB 3emens DeneparuBHoii Pecryonuku ['epmMaHum: CpaBHUTEIBHO-IIPABOBOM aHAIN3
// EBpasuiickuii 1opummaecknii sxyprai. 2018. Ne 11 (126). C. 105—107; Cunnos I'.B., bu-
Tionkuit E.B. OcobeHHOCTH peanu3anuy MPUHINIA TOKAECTBEHHOCTH KOHCTHTYLIHOHHOTO
cTpost (peaepaly ¥ BXOAAIINX B €€ COCTaB CyObeKTOB Ha npuMepe Poccuiickoit @exepanuu u
@eneparusnoii Pecrrybnmku ['epmanun / MHOTOCOCTaBHBIE TOCYAAPCTBA: OIBIT U MEPCHEKTH-
BBI pa3BUTHsL: ¢0. Hayd. cT. Beepoc. Hayd.-mpakT. koH(. (. [Tensa, 29—30 mast 2019 ). Tlensa:
W3n-po I1I'Y, 2019. C. 131—136.

2 Cwm.: Canenko A.B. OupIt OpraHU3aluy JesSTeIbHOCTH KOHCTHTYIIMOHHBIX Cy/IOB 3€Melb
DeneparuBHoii PecniyOnuku ['epMaHuy U BO3MOXKHOCTH ero npumeHenusi B Poccun // Bect-
Huk YcraBHoro Cyna Kamununrpanckoit obnactu. Kamuuunrpan, 2004, Ne 1-2. C. 221—225;
Axwmer3sHoBa O.P. Bnusinne koHnenmun cyne6Horo denepani3Ma Ha OpraHU3annIo CyaeOHBIX
cucreM Poccuu u I'epmanuu // Poccuiickas roctunmst. M., 2009. Ne 10. C. 11—14; Ona xe.
[NoTeHnuman KCHOIB30BaHUS OIBITA CHELUAIN3UPOBAHHBIX Cy0oB [epMaHun B CyneOHOM cucte-
Mme Poccniickoit @eneparyn // MexxaynapoaHoe myOnnaHoe u 9acTHoe mpaso. M., 2011. Ne 5
C. 35—39; Mamb6uesa JI.B. Opranbl KOHCTHUTYI[HOHHOTO KOHTPOJISi B CyOBeKkTax (eaeparuii:
omnbIT Poccun u I'epmannu // Bectauk YeraBnoro Cyna Kannuunrpazackoii oonactu. Kannuun-
rpam, 2009. Ne 11-12. C. 143—146.
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KOHCTUTYIHOHHBIN cy1». KoMuTeThHl 0mpo0oBayu B CBOEH MpakTUKE peciyo-
nuku Komu, Cesepnast Ocerus, TaTapcTaH, a ycTaBHas najaTa OfHO BpeMs
cymectBoBajia B Mpkyrckoii obnactu. Cyzabl 001iel IOpUCANKIINY K 3a1a4aM
KOHCTUTYIIHOHHOTO KOHTPOJS npumMupsiniu PecnyOnuka Marymerns nu An-
TaCKUM Kpail. B KOHEYHOM UTOre UHCTUTYT CHELUAIU3UPOBAHHOIO KOHCTH-
TYLHMOHHOT'O KOHTPOJIS 17151 cyObeKkToB (enepanuu B Poccun ynudpumuposan
B (QopMe KOHCTUTYIHOHHOro (ycTaBHOro) cyna. M 3To ocymecTBieHo Ha
ypoBHE (enepanbHOro KOHCTUTYTUOHHOTO 3aKOHA.

UYro sxe KacaeTcsl M3yUeHHs OIbITa OpraHU3aluu CyIeOHOTO KOHCTHUTY-
uuonHoro koHTposst B CLIA, yacTHOCTH, B OTHENBHBIX IITaTaX, TO OH ObLI
TaK ke IPEAMETOM UCCIIEJOBAHUSA CO CTOPOHBI POCCUMCKUX yUYEeHBIX. B 3TOM
MJaHe WX BHUMaHHE MPHUBJICKIN OPraHU3alus U cyneOHas KOHCTUTYIHMOH-
HO-HAQJ30pHAs MIPAKTUKA BEPXOBHBIX CYNOB LITATOB B LEJIOM , & TAKKE OT-
JeNnbHBIX U3 HuX: MnmHoiica, Kamnpopruu, Maccauycerca, Heio-Hopka,
Mwuunrana, Pog-Annenna, Tenneccu’. Opnako mpuHagiIeKHOCTH Poccuu k
KOHTHHEHTAJIBHOW MPAaBOBOW CUCTEME HE CIIOCOOCTBOBAIA OPOKACHUIO UH-
Tepeca B MOIUTUYECKUX U HAYYHBIX KPyrax K 3aMMCTBOBAHHUIO aMEPHUKAH-
CKOT'O ONBITa CYA€0HOT0 KOHCTUTYITHOHHOTO KOHTPOJIS.

6). VcTtopun HepeannM30BaHHBIX HAMEPEHHUH B YacTH CO3JaHHsI KOHCTUTY-
LUOHHBIX (YCTaBHBIX) CYyAOB B HEKOTOPBIX cyObekTax Poccuiickoit ®enepa-
L1H.

B nurteparype yxe konua 90-x ronoB OTAENBHBIE aBTOPHl OOBEKTHBHO
MOAOIIIHN K MBICTH O TOM, 4TO 00pa30BaHHe KOHCTUTYIHOHHOTO JTNOO yCTaB-
HOTO cyla B KOHKpeTHOM cyObekTe Poccuiickoit dexepaunn moauTHYECKH
oOycnoBneno. B KpacHosipckoM kpae B To BpeMsi, HampuMep, He0OX0JUMOCTh
B TAaKOM CY/I€ BHICTH KaK B HEKOEM apOUTpe B CBSI3U C M3MEHEHUEM CHCTEMBI
MECTHOro camoynpasiieHus. B HekoTopeix u3 HuX (CTaBpOINOILCKUHN Kpai,
Yensibunckas 001acTh) HOPMBI 00 YCTAaBHOM CYZE MOSBJISUINCH M MCUE3aIH B
pe3yabpraTe O4eBUIHON MEXIapTUITHON monuTu4eckoi 60pbobl. TpeboBaHue

! Huxudoposa M.A. Ponb cynoB mTaroB B KOHCTUTYLIMOHHOM Haja30pe 3a akramu ¢e-
nepanbnoit Baactu CIIA // ConmansHoe pa3sutue u mpaso / OtB. pex. B.A. Ilationun. M.,
1980. C. 129—135; Jlapurckuii B.1. KoHcTuTynnn aMepuKkaHCKUX IITATOB (MCTOPHYECKUH
ouepk) // Ilpaxruka Oyprxya3Horo koHcTHTyLMOHAM3Ma: Kputnaeckue ouepku. M. C. 18—39;
On xe. Konctutynus amepuxanckoro mrara (IlonuTuko-mpaBoBoi aHamu3): THC. ... KaHI.
opua. Hayk: 12.00.02. M., 1984. C. 145—159; HUcae C.A. CraHOBIEHHE aMEPUKAHCKOTO
rocynapcrsa. CII6.: Hayka, 1992. C. 275—313; Bonusipesa E.B. IIpaBoBoe perymmpoBanue
PETHOHANBFHOTO KOHCTUTYIIHOHHOTO npaBocyaus B CIHA // IIpaBoBbie mpoGieMbl YKpeIIeHUs
poccuiickoii rocymapcTBeHHocTH: 0. crateid. Tomck, 2008. Y. 40. C. 109—111; Xaparsau I.O.
Hexoropsie ocobennoctu cynos mraroB CIIIA B pamkax KOHIENINN aMepHKaHCKoro dexnepa-
m3Ma // TIpo6nemsr B poccuiickoM 3akoHOAaTenbeTBe. M., 2014, Ne 6. C. 22—26.

2 XabuOynnuna I. Opranuzanus cyne6noit Bnactu B CLIA (Ha mpumepe mratoB Mu-
yuran, Pox-Aiinenn u Tenneccu, CIIA) // Kazauckuii penepanuct. Kazans, 2002. Ne 3.
C. 134—144.
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0 CO3/IaHUU MO00HOTO Cy/1a SIBISIOCH MHOT/IA apI'yMEHTOM M B 30MpaTelib-
HBIX KaMIaHUSIX.

B Teuenue Tpex OECATHICTHH MHOT'HE yYEHBIC M CHELHATIUCTBI 0OOCHO-
BBIBAIOT HEOOXOAMMOCTb CO3JaHMsI KOHCTUTYLIMOHHBIX U YCTaBHBIX CY/IOB B
COOTBETCTBYIOIINX pecnyOnukax, kpasx u obmactsax Poccuiickoit denepa-
wun'. OG ITOM MOSBISTACH M CTATHH B PEernoHaIbHBIX CPEACTBAX MAaCCOBOI
I/IH(bOpMaLII/II/Iz. B HayuHbIil 000pOT MHOTMX HCCIECIOBAaHUH, YUeOHUKOB IO
KOHCTUTYLIMOHHOMY HPaBOCYAMIO, AUCCEPTALUN BOLUIO LIMPOKOE HCIHOIb-
30BaHME (B KAaueCTBE WJUIIOCTPATUBHOIO MaTepuaja) 3aKOHOB O KOHCTHUTY-
LUOHHBIX (YCTAaBHBIX) CyAax, TaK M HE CO3JaHHBIX O CHUX IOpP, HECMOTPA
Ha HaJIMYMEe HOPMATHBHOM OCHOBBI AJI 3TOro . B mTore mo cocTosHMIO Ha
1 saBaps 2020 1. cnoxuiack 3HAYMUTENbHAS IUTEepaTypa (He mMeHee 260 Ha-
3BaHMI), KAcaroIascs CO34aHNs KOHCTUTYIIMOHHBIX (YCTAaBHBIX) CY/IOB €LIe
B 21 cyOonexTe Poccuiickoit Penepaliii, He OXBa4YeHHBIX PEerHOHATBHON KOH-
CTUTYLHMOHHON rocTHuneidl. Ho M mOsSBMIINCE 1 cTAaThU O MEPBBIX HEYIAuHBIX
OIIBITAX UX 06p330BaHI/I$I4.

' Cm.: Oscensm K.U. 06 OpraHu3ally TOCYIapCTBEHHOW BIACTH U CO3JaHUU YCTAaBHO-
ro cyna PocroBckoit obnactu // [IpoGiemsl noBbieHHs dQPPEKTUBHOCTH T'OCYapCTBEHHOM
BJIACTH W yIpaBJiceHUs coBpeMeHHOl Poccum: Te3. nok. u coobm1. Hayd.-mpakT. KoH}. Beim. 2.
PocroB w/J].: CKAT'C, 1998. C. 124—1314; ITakcumaau JI.H. IIpoGremsr oOpa3zoBanus KoH-
crutynuonnoro Cyna B Pecryonuke Xaxacus // TocynapcTBeHHast BIacTh U IIpaBa YeJIOBEKa.
Tomck, 2001. C. 436-441; MamanaoB A.C. K Bompocy o HeoOxomumocTH co3nanusi Koncru-
tyuronnoro Cyna Pecrny6nuku Anraii // [IpaBoBbie mpoOieMbl YKPEIUICHUSI pOCCHHCKON TOCy-
napcrBeHHocTH: ¢0. cT. U. 27. Tomck: U3n-Bo Tom. yH-Ta, 2005. C. 161—165 u np.

Cwm.: Oscensin JK.U. lon «merercst B xBoctey. [louemy B PocToBckoit obmactu «3a-
ObLT» HOBBIN cyn — ycTaBHbIit? // Monot. Poctos v/J]. 1998. 7 mas; Ilupkun JI. O6aacTHON
KOHCTUTYIMH — YcTaBHBII cyn // Bomkckas kommyHna. Camapa, 2006. 8 cent.; BrikoB A.
YcraBHBIN cyn: 0e3 HEro Mbl MPOHWTpaeM Ha mpaBoBoM mone // TromeHckue m3Bectus. 1999.
30 nex.; [lakun C.A. Co3nats YeraBHbIH cya benropopackoit obnactu U nmpuHATH 00IACTHOM 3a-
xoH! 10.12.2014 // Haponnas unumarisa (narod-expert.ru/idea/54875678e¢4b0f63efbfcd068)/;
AcpunsiH A. [Imutpuit benHsakoB npemiaraet co3narbk B Hikeroponckoit odmactu YcrtaBHBIH
cyn // HTA-TTpuBomxkse. 2014. 20 mapra (http//www.nta-nn.ru)/

3 O Bpexuer O.B. Yeras Kypckoit obnactu: HepenieHHbIe NPOOIEeMbl B HEHCIIOIB30-
BaHHBIC BO3MOXKHOCTH HpaBoBoro perymupoBanus // Kypckue Bemomoctu: Vud.-anamut. co.
Kypckoit oonactroit {ymer. 2001. Ne 11; bexkuposa ®.C. KoHCTHTYLIHOHHO-TIPABOBBIE OCHOBBI
craryca Koncturymonnoro Cyna KapauaeBo-Uepkecckoit Pecnyonuku // CyneOHast BIacTb 1
Pa3BHTHE POCCHIICKOTO 3aKOHOJATEIhCTBA HA COBPEMEHHOM dTame: MarepHansl Hayd.-TIPAKT.
koH(}. (PoctoB H/J]., 14 mapra 2006 r.) / PoctoBckuii ¢pununan PAIL. Poctos #/1., 2006; Boii-
toBud B.JO. Koncrurynust Yamypruun; npuposa, 3BONIOLUS U COBPEMEHHOCTH // BecTHHK
VYamyprckoro yHuBepcuTera. DxoHoMHuKa u mpaso. 2010. Ne 1. C. 71—77; IlaBnenxo A.H.
OO0mas XapakTepuCTHKa U 0COOEHHOCTH KOHCTUTYILMOHHOTO ycTpoiicTBa SImano-Henerkoro
aBToHOMHOTO OKpyra // IIpaBo u ympasnenue. XXI Bek: HayuHo-npaBoBoe ¥ IMyOaHIUCTAYC-
ckoe m3nanue. M., 2007. Ne 1. C. 23—27; Jly6oBuk B.H. YcraBHast Mozenb opraHu3anuu ro-
CyIapCTBEHHOH BIIacTU B roposie Mockse: AuC. KaH. ... Iopul. Hayk: 12.00.02. M.: UI'TI PAH,
2009. 261 c.

4 Com: Benepuukos H.T., lep6eneB E.A. Ham ombIT MONBITKH cO37aHUsT YCTaBHOTO
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B T0 ke BpeMs psiJl UCCIeNoBaTENe OTMEYAOT HEOAHO3HAYHOE OTHOLIE-
HUEe B YacTu cyObekToB Poccuiickoii denepanuu K 3TOMY BOIIPOCY U TPO-
THUBOJICHICTBHE PETHOHATIBHOM BIACTH CO3JaHUIO KOHCTUTYIIMOHHBIX (YCTaB-
HBIX) CYJOB, a [TO9TOMY JIMIIb OCTOPOXKHO CTaBSIT MOCTAHOBOYHBIM BOIPOC:
HY>KEH JIU COOTBeTCTByIOH_II/II/I KOHCTUTYIIMOHHBIN (YCTaBHBIN) CYA U €CTh JIN
y HEro nepcneKTHBa‘7 Jpyrue ke KaTeropuvHo IMOJIaraioT Heleaecooopas-
HBIM pa3BUTHE CyJeOHOr0 KOHCTHTYLIMOHHOI'O KOHTPOJS B 9TOM HampasJie-
HUU 10 pa3HbIM OCHOBaHUSM ((MHAHCOBBIC 3aTPaThl, HEOOIbIIAS HATPY3Ka,
OIPaHUYEHHOCTH MOJTHOMOUYNH, HEAPPEKTUBHOCTH, CONEPHUYECTBO C aJAMH-
HUCTPAaTUBHON IOpUCAUKLKEH U T.01.). TpeTbH, 0COOEHHO — KYpPHAIHCTHI,
B COOTBETCTBHH C UX IpeJHa3HaueHHeM HH()OPMHUPYIOT OOLIECTBO O IHC-
KYCCHSIX M COOBITHSIX BOKPYT 3TOH MpOOJIEeMBbl, HHOTAA C BBICKA3bIBAHUEM
JINYHOTO MHEHHUS. Psj rpaxaaH-KUTeNeld COOTBETCTBYIOIIUX PErHOHOB BbI-
CKa3bIBAIOTCS IIPOTUB CO3JaHUs YCTABHBIX CYJIOB, HAa3bIBasi UX «IOMAaIIHUM
cyaoM», TpeOyromux OonbIInX 3arpaTr . B HayuHOH nuteparype Gosee mo-
CIEAOBATENEHO H aPryMEHTUPOBAHHO 3Ty TOUKY 3PEHHS BHIPAXKACT Mauto-
i HC

OTaenbHbIE yUEHbIE N0JIAraloT, YTO KOHCTUTYIIUOHHBIE U YCTABHBIE CYAbI
cyobekToB demepanuy «IoKa He HAIJIM CBOETO JOJKHOTO MecTa B cynel-
Holi cucteme Poccuiickoit denepaunn, u Tpebyercs camasi TIIATENbHAS KC-
nepTr3a JUIsl ONpeesieHNs CTENeHN UX 00LIeCTBEHHONH BOCTPEOOBAaHHOCTH H

cyna B ofgHOM u3 cyObekToB Poccuiickoit Meneparin // TIpobnemMbl 00pa3oBaHust U IesITENlb-
HOCTH KOHCTUTYLMOHHBIX (yCTaBHBIX) CyI0oB cyObekToB Poccuiickoit ®enepanun. M., 2000.
C. 161—167.

! Kponckwuii B. Byaer nmu Koncturyunonssiii cyn B Hukeropospckoii obnactu? // Huxkero-
ponckue HoBOCcTH. 1997. 28 deBp.; [leunnkoB A. KOHCTUTYUHOHHBIH CyI: OBITH WK HE OBITH
// Xaxacus. Abakan, 2000. 17 mas; Epmakos B.I. YcraBHblil cyn: HyxeH v oH Jlumerkoit
obnactu? // Cynebusie usBectus. Jlunenk, 2002. Ne 2; XKyukos E. Hyxen nu nHam cBoii KoH-
crutynuonssiii Cyn? // Pecniyonuka. Yebokcapsl, 2004. 9 siHB.; BbITh vin He ObITH YCTaBHO-
My cyny / Pen. mad. / Uutep. Bonrorpan, 2005. 19 mas; Bnagumupos C. bynet mu B TBepu
Verasubiii cyn? // TBepckast xu3ub. 2007. 8 Hos16.; Xynoneit K.M. Hyxen nu B Ilepmckom
kpae YeraBueiii Cyn? // BY3. XXI Bex: Hayu.-und. Bectn. Bom. 18. Ilepms, 2007; Yysamuu
HeoOxonnM Koucrutynumonusiit cyn? // I'panu. 2013. 4 wHos6. (http://www.grani21.ru/news/
juridicheskoe-protivoreche); M3sectkoB A. [Touemy Bragnmupckoil o0macTé HyKeH ycTaB-
weiid cyn? // VIDOM.RU (http://vedom.ru/news/2013/12/05/11952-pochemu); Kyreprena E.
Hyxwubl mu obnacti YeraBuble cynsi? // http://ust-ilimsk.su/news/2014/12/5/muzhny-li-oblasti-
ustavnye-sudy); Mensenesa U.A. Hyxen nu YeraBusiit cyn B Kuposcekoit oomactu? // 20 et
Koncrurynun P®: Bonpocs! 2p(heKTHBHOCTH U HEPCHEKTHBHOTO PehOPMHUPOBAHUS: CO. JTOKIL.
Kupos: Asepc, 2014. C. 38—41.

2 Cwm., Hamp., 3picManoB M. Bracth JomkHa ObITh YECTHOH M KOMIETEHTHOI // Pabounii
myTh. Cmonenck, 2000. 13 amnp.; FOaun B. KoHCTUTYIIMOHHBII EpeBOPOT «II0-MaraJjanckm //
«JIK». 2001. 29 HO#0.

CwMm.: Mamotun H.C. PernonanbHas KOHCTUTYIIMOHHAs focTULUs B Poccuiickoit denepa-
LMK HY>KEH JIM 9TOT UHCTUTYT // KOHCTUTYyIMOHHOE M MyHUIUIANbHOe 1paBo. M., 2019. Ne 4
C. 62—69.
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CyaeOHO-TIPaBOBOI TOJIE3HOCTH . Jpyrue cuuTalor (a TaKuX cpenu KOHCTH-
TYLUMOHAIMCTOB MHOT'0), YTO HEOOXOAMMO BEPHYTHCS K TeME KOHCTHTYLHU-
OHHOTO MpaBocynus B cyobekTax Poccuiickoii @enepani U «IOATOIKHYTh
CO3JlaHUE YCTAaBHBIX CYIOB, XOTS ObI ¢ TOYKM 3pEHHS 3aILUTHI TPaB U CBOOO
JKUTEJIEeH, TPaMOTHOTO Pa3rpaHUYEHUs MOJTHOMOYHI B 3aKOHE O CaMOYyIIpaB-
neaun» (C.M. laxpaii, uatepsoto «aTepdakcy, 28 mapta 2016). Ilpuuewm,
9TON MO3HMLMHU MPUAEPKUBAIOTCS yUeHbIE U TeX cyObexToB Poccuiickoi De-
Jiepalym, B KOTOPHIX B CBOE BPEMsl 110 Pa3HbIM MPHUYMHAM OBLIN JINKBUAUPO-
BaHBI ClIELHAJIbHBIE OpraHbl MpaBoBOM oxpaHbl KoHcTHTY NN .

Bo B3auMoOCBsI3U C JISAIMIMMHUCS MHOTOJIETHUMHU JUCKYCCHUSIMHU O MPaBO-
BBIX M OPraHM3aLMOHHBIX MPOOJIeMax CO31aHUsl KOHCTUTYLIMOHHBIX (yCTaB-
HBIX) CyJ0B U 00 X (He)3((PEeKTUBHOCTH TIOMUMO CYTy00 KOHCTHUTYLIHOHHO-
MIPaBOBOI'O acleKTa 3apOXkKIAIOTCS MOJUTOJIOTHUYECKUH M COLMOJIOTHYECKUI
MOJXO/bI K MCCIEOBAHHMIO KaK HAa3BaHHBIX BOIPOCOB, TaK U CAMOI'0 PEruo-
HaJIbHOT'O yPOBHS KOHCTUTYLIMOHHOTO IpaBocyausi B cTpaHe . IlepBbIM u3
HUX 0003HAaYEHHBIE MPOOJIEMBI paccMaTPUBAIOTCS (M peanu3yroTcs Ha Mpak-
THKE) TJIaBHBIM 00pa3oM yepe3 MpHU3My HOJIHTHKO-3KOHOMHUYECKOH 000CHO-
BAHHOCTH aHAJIU3UPYEMOI0 yPOBHS KOHCTUTYIIMOHHON IOCTULIMH |, @ IPYTUM

1 Cm.: T'yk I1.A. CyneGHblit (denepanusm: poccuiickue peannn / CpaBHUTENBHBIA (e-
nepanusM. Exeromnuk — 2018: ¢0. Hayu. Tp. Ilenza: Uzn-so III'Y, 2018. C. 139; Canoma-
TuH A.1O., 'ynsaxoB A ., Jlynaes A.B. PernonanbHasi KOHCTUTYLIMOHHAS FOCTUIIMSI — 3aBOE-
BaHHe cyaeOHOro (demepanm3Ma WM cucteMHas ommbOka? // Poccniickas roctumus. M., 2016.
Ne 7. C.45—48.

2 Munnnkec ULA. K Borpocy o co3nanuu YcraBaoro Cyna HMpkyrckoit oomactu / CoBpe-
MCHHBIE MTPOOJIEMBI KOHCTHTYIIMOHHOTO IpaBa M KOHCTHTYIIMOHHOTO IpaBocyams: cO. crareit
(Cnensrimyck «Bectauka YcraBHoro Cyna CepmnoBckoir obmactu). ExarepunOypr, 2008.
C. 198—215; [psixoB M.H. Teopernko-nipaBoBasi HEOOXOIMMOCTb YCTAHOBJICHNSI KOHCTHTYIIH-
onnoro cyaa B PecryOmike Mopaosus // @enepammsm. [paxkaanckoe obmectBo. ['ocymapcTBo:
MOJIUTHYECKHE U MPaBOBbIE acmeKThl: ¢0. cT. [V Mexaynap. Hayu.-npaktud. koH(. [Tensa, 2010.
C. 47—49; OH xe. KOHCTUTYIIMOHHO-TIPaBOBasi HEOOXOAUMOCTh YCTaHOBIICHUSI KOHCTHUTYIIHOH-
Horo cyna B PecryOnmike MopaoBust Kak OCHOBHOTO 3JIEMEHTa €€ KOHCTHUTYIIHOHHO-IIPAaBOBOTO
craryca // HepHble IbIPBI B pOCCUiicKOM 3aKoHOmaTensctBe. M., 2010. Ne 5. C. 25—27.

Cwm.: KpspkkoB B. PernonanbHas KOHCTUTYyIMOHHas rocTuuus B Poccuiickoit denepa-
LUH: COCTOSIHUE U MyTH pa3BuThs / CpaBHUTEIbHOE KOHCTHTYIHOHHOE 0003peHue. M., 2007.
Ne 3 (60). C. 163—169; MurtiokoB M.A. CoBpeMeHHbIC TEHICHINN Pa3BUTUS PETHOHAIBHON
KOHCTHUTYIIOHHOHN FOCTHIMH (OIBIT COIMOJIOTHYECKOTO OcMbIcieHus) / KoHCTHTYIIMOHHOE |
MyHUIHIANbHOE TpaBo. M., 2007. Ne 14. C. 19—23; Llanmues A.M. Ilouemy 3amep:KuBaeTcst
Mpolecc CO31aHMs KOHCTUTYLIMOHHBIX (YCTaBHBIX) CyloB B cyObekTax Poccuiickoit denepa-
n? // AKTyanbHBIE acleKThl pe)opM POCCHHCKOTrO rocyiapcTBa M IpaBa KoHIa XX — Ha-
gaia XXI cronetust (MexoTpacieBoe cOMaIbHO-TIPaBOBOE HccienoBanue). Poctos v/ /1.
W3n-o IODY, 2007. C. 407—413.

4 Cm: CepebpennnkoBa A.C. K Bompocy o 1menecoodpa3HOCTH MPOMODKEHHS Mpoliecca
(dhopMHpoBaHUs yCTaBHOH OCTUIMH B CyObekTax P®D (o marepmanam CHOMPCKOTO PEruoOHA)
// TocynapcTBeHHO-TIpaBoBoe passutre Cubupu: Marepuanbl Hayd.-npakT. KoH). (18—21
aBr. 2003, . b. Koter; 20—21 Hos16. 2003 r., . UpkyTtck). Upkytck: Usn-so UT'Y, 2003.
C. 108—112; JleBakun U.B., CyxoB 3.B. CounansHo-3k0HOMHYECKast d(PPEKTHBHOCTh KOH-

58



MOJIXO/IOM OHM JK€ MCCIENYIOTCA C YYEeTOM KOHCTHUTYIIMOHHBIX OCHOBaHUM
JUTsl ee CYyIIECTBOBAHMSI M OMPEACTICHUS COBOKYITHOCTU (DaKTOPOB, MPETISIT-
CTBYIOIIUX TOMY U BO3MOXXHOCTH UX IPEOJOJIEHUS .

[lox BIUsSiHMEM TPYAHO OOBSICHMUMOH ¢ mo3uUuU AOrMbl KoHCTHUTYyIMH
MPAaKTUKH YIPa3AHEHUs HECKOJIBKUX KOHCTUTYIMOHHBIX (YCTaBHBIX) CY/IOB,
HaunHas ¢ 2015 roga mosIBAAIOTCS KypHAJbHbIE CTaTbH, CTaBAILINE CBOUM
MECCUMUCTUYECKUM Ha3BaHHUEM I10Jl COMHEHHE (MOXET OBITh TOT'O HE JKeJiast)
HEOOXOAMMOCTh PErMOHabHON KOHCTHUTYUHMOHHOW roctuuuu” . OHH, ecTe-
CTBEHHO, «IOJXJIECTHYJIM» HOBBIM BUTOK NMPEXKHUX TUCKYCCHH, AOMOIHEH-
HBI BBIpaKCHHEM €€ YHAaCTHHKaMHU CBOETO OTHOLICHHA K 3THM yNpasAHe-
HUSIM U TIOCJEACTBUSAM . Pe3ynbTaTsl TUCKYCCH, a INIaBHOE — CJIOKUBILIASCS
MpPaKTUKa, yOSKIAIOT, YTO B PETHOHAX HAIllel CTpaHbl HE CIOXHIIOCH JOCTa-
TOYHBIX KOHCTUTYLIHMOHHBIX (YCTAaBHBIX) TAPAHTHH W MOJUTUYECKUX Tpalu-
LU MOJUTUYECKON KYNbTYpPBl AJIsI YCTOWUYMBOTO CYILECTBOBAHUS OpPraHOB
KOHCTUTYIIMOHHOH tocTUMKU. Ho B TO ke BpeMsl BO MHOTMX M3 HUX COXpa-
HUJIOCH CTPEMJICHUE K €€ PacCIlMPEHHIO (CO3JaHMIO B TeX CyObeKTax, I1e He
CYILLECTBYET KOHCTUTYIIHOHHBIX (YCTaBHBIX) CY/IOB) .

[TonoKHUTENBHBIM MOMEHTOM TPHALATHUIETHETO Pa3BUTHSI KOHCTHTYLHU-
OHHOTO MpaBocynus cyobekToB Poccuiickoit denepannu SBisieTcs: €ro mio-

CTUTYLIMOHHBIX (YCTaBHBIX) cynoB cyObekToB Poccuiickoii denepaunu // Pernononorus. Ca-
pasck, 2015. Ne 4. C. 6—16.

! HanueB A.M. AKTyanbHOCTb AajbHEHIIEro 00pa3oBaHMs KOHCTUTYIIHOHHBIX (yCTaBHBIX)
CYIIOB: HEHCIIONIb30BaHHbIC pe3epBbl // [IpaBo u monutrka. M., 2010. Ne 7. C. 1208—1213.

Cwm.: Mamotun H.C. Mcuepnan a1 HHTEPIPETAHOHHBII MOTEHIINAN PETHOHAIBHOH KOH-
CTUTYLMOHHO# focTuiu B Poccuiickoit ®enepannn? // JKypHan KOHCTUTYIIHOHHOTO MPABOCY-
s, M., 2015, Ne 5. C. 13—19; Kapaces A.T., CaBocbkun A.B. HyxHa 11 KOHCTUTYIHOHHAs
roctunus B cyopekTax Poccmiickoit denepanun? / AKTyanabHBIE TPOOIEMBI TEOPUU U TIPAKTH-
KM KOHCTUTYILIMOHHOTO cyfaonpon3BoacTsa (Bbim. XI): ¢6. Hayd. Tp. Kazans: OO0 «Odcet-cep-
BUC», 2016. C. 138—142.

3 Cwm.: Kazannes A.O., CaBocskuH A.B. B YensOunckoii o6macTi He3aKOHHO YIIPA3IHUIN
Verapubiit cyy / KoHCTUTYIMOHHOE ¥ MyHHIHITIANBHOE TipaBo. M., 2014. Ne 6. C. 48—52; Ouu
ke. Bo3MOXHO i ympasHeHre KOHCTUTYLMOHHOTO (YCTaBHOro) cyaa cyobekra Poccuiickoit
Oenepanuu // AktyanbpHBIE poOIeMBl poccuiickoro mpasa. M., 2014. Ne 6. C. 1108—1114;
Xawmuyes 10.I., Opnenees A.E. Kasyc Konctutynnonnoro Cyna Pecny6muku Bypsitus: mo-
CTaHOBKA NPOOJIEMBI C TOUKH 3PEHHS] KOHCTUTYHOHHOH Teopuu // CHOMPCKUH FOPHIMIECKU
BecTHUK. Mpkyrck: UI'Y, 2016. Ne 3. C. 49—53 u nip.

CBEeXHM MPUMEPOM TOMY SIBISIETCSI OIYONMKOBAaHHBIH AJIsT 0OCYKAEHHS BapHaHT TPO-
exta Konueniuu npaBoBoil moauTuku TamOoBckoit obmactu no 2035 roma, rie 3amucaHo:
«... HEOOXOAMMO aKTyaJM3HpOBaTh paboTy 1O CO3AaHHIO YcTaBHOro cyna TamOoBckoit 00-
JacT» M MOIpOOHO 000CHOBBIBAETCS, YTO (paKTHUYECKOe 0Opa30BaHUE TaKUX CYIOB B KaXIOM
cyosexte Denepaunn siBisercs: 00s3aTeIbHBIM M HEN30CIKHBIM YCIOBUEM (OPMHUPOBAHMUS
MIPAaBOBOH TOJIUTUKH POCCHHCKHX PETHOHOB M YTOOBI «BPEMEHHBIC TOPU3OHTHI 00pa30BaHMS
pETHOHANBHBIX KOHCTUTYIHOHHBIX U YCTaBHBIX Cy[0B ObuM 0003puMBIMU» (cM.: T'ocymap-
CTBEHHO-IIPABOBbIC MCCIIEJOBAHUS: Hay4.-o0pa3oBar. exxeroquuk. Tam6os: TI'Y um. I'P. [lep-
skaBuHa, 2019. Bei. 2. C. 308, 310—311).
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JOTBOPHOE BJIMSIHUE HA HAYKY KOHCTHUTYLIHOHHOI'O MIPaBa, €€ TEOPETUUYECCKHE
HCCIIEIOBAHHUSL, YTO OOBEKTHBHO BBIPAXKAETCS YXKE MPUBOJUMOM CTAaTHCTUKOM
TPYAOB OTEUECTBEHHBIX YUCHBIX, a YTO HEMAJIOBa)KHO — YUCIIOM 3alUIIICH-
HBIX JUCCEepPTalMi B 00JaCTH pEernOHAIbHOM KOHCTUTYIMOHHON IOCTHIINH, a
ux He MeHee 62 (B TH. TP — JAOKTOPCKUX) MO cOCTOsiHUIO Ha | stHBaps 2018
rozaa). [IpakTuka KOHCTUTYIIMOHHBIX U YCTaBHBIX CYZOB HEPEAKO MCIOIB30-
BaJlach U IPU apryMEHTAllMH U B HITIOCTPATUBHOM psiJie IPUMEPOB B TEKCTE
B HCCJICOBAHUSX 110 KOHCTUTYLIHOHHOMY IIPaBy.

Jna uccnenoBaHWi MO PETMOHATIBHONM KOHCTUTYLMOHHOM FOCTHIIMM Xa-
PaxkTEepHbl BO MHOIOM TE€MbI, CBOMCTBEHHBIC B LIEJIOM JISi OTEYECTBEHHOTO
KOHCTUTYLIMOHHOTO TPaBOCY/AMs, HAIIPUMEP O MPaBOBOW MpUpone CyaeOHBIX
peLIeHNH, UX MPAaBOBBIX MO3UIMHK U T.A. EcrecTBeHHO, YTO cienupueCKUMH
(o Ha3BaHMIO M «pa3Maxy») TOJBKO IJISl HEE CTaJIM MCCIICAOBAHUS 10 BBISB-
JICHHIO POJIM KOHCTHTYLMOHHOTO (YCTaBHOTO) MPaBOCYAMsS, MPABOBBIX U Op-
TaHW3aLMOHHBIX MPOOIEeM CO3JaHMs KOHCTHTYLMOHHBIX (YyCTaBHBIX) CYNOB,
nx (puHaHCUpOBaHMs, MecTa B cylaeOHOU cucteme Poccwuiickoit denepanuu
u B3auMooTHOWeHUH ¢ (enepanbubpiM KonctutynuonusiM CynioMm, UCTOPUH
u zp.

HccnenoBatenssMu BBLACTSJICS LIMPOKUH CIEKTP OOIIECTBEHHBIX OT-
HOUICHUH, TA€ MPOSBISACTCS POJb KOHCTUTYLHMOHHBIX (YCTaBHBIX) CYZIOB.
B uwactHOCTH, OHM ee BHAEIH B: OOECHEYCHHU EIUHOTO SKOHOMHUKO-TIpa-
BoBoro mpoctpanctBa B Denmepammu (K.A. bynmaes, A.H. Kum-Kumas,
FO.U. Konecos; JI.H. Muponos, B.B. CyxaueBa u ip.); rapaHTUH CTaHOBJIE-
Hus npaBoBoro rocyaapctsa B Poccum (T.S. XaOpuera, M.III. MykcuHOB,
A.l. XabuOynnuH); COBEpLUICHCTBOBAHUU IMPHHLIMIA Pa3feieHUs rocyaap-
CTBCHHOM BJIACTH, YKPEIJICHMH CUCTEMbI T'OCYIapCTBEHHON BIACTH B CTPAaHE
(B.B. I'oH4yapoB); rapaHTHH KOHCTHUTYITHOHHOTO CTpost cyObekTa Poccuiickoit
Denepanuu u ero cradbunbHocTy (A.B. Kasrun, E.C. [loneprun); ykpenienun
KOHCTUTYIIMOHHOW 3akoHHOCTH (B.B. Apxkanos, A.B. l'omynsik, B.H. lemu-
noB, A.H. IlaBnoB u 1p.); 3amuTe npaB U CBOOOA UYEJIOBEKA U I'paKJaHHHA
(K.A. Bynaes, A.B. I'yces, B.U. 3agnopa, T./. 3paxeBckas u 1p.); IPOTHBO-
nevicteun koppynuuu (ILFO. I'ynemn); 3ammTe MECTHOrO caMOyTNpaBieHUs
(A.M. LHanues, H.M. YenypHoBa).

C 2011 roza crana mog4epKHUBATHCS POJIb KOHCTUTYLIMOHHBIX (YCTaBHBIX)
CYZOB TaK)Xe B 00ecrieueHUH OaiaHca MeKy CBOOOZOM JIMYHOCTH U BJIACTHIO
(C.T. ApremoBa), mogepHu3anuu cyobekToB Poccuiickoit deaepanuu u ux
ycroitunBoM pazsutuu (B.H. Hdemunos, FO.JI. Jmutpues, B.O. Muponos),
MEXaHU3ME KOHCTUTYLIHOHHO-IIPABOBOM OTBETCTBEHHOCTH.

IlopBoxst UTOT HMCCIEAOBAHUS PETMOHAJIBHOTO «CPe3a» HCTOpHOrpaduu
OTEYECTBEHHOI0 KOHCTUTYLIHOHHOTO MPAaBOCYIHSI MOXHO yTBEPXKAATh, YTO
C TOYKM 3PEHHUS HCTOPHKO-IPABOBOIO M OyKBaJBHOIO NMPOYTEHUS TEKCTa
¢denepanbHOil KOHCTUTYIIMM KOHCTUTYLMOHHOE MPAaBOCYIUE JOJIKHO OBIIO
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CTaTh HEOTHEMJIEMBIM M HEOOXOAUMBIM 3JIEMEHTOM OpPraHU3allud Trocyaap-
CTBEHHOM BJIACTH B KaxJ0oM cyObekte Poccutickori Depepanuu He3aBUCHMO
OT ero BuAa 1 ocobeHHocTel (hopM mpasiieHus U ycTpoiictBa. Ho B peanbHol
JCHCTBUTEIIBHOCTH TAaKOTO HE Mmpowu3onuio. Hamr pernoHanbHbIN CyneOHBIN
KOHCTUTYLIMOHHBIA KOHTPOJIb B CTPAHE SIBJISETCS 110 MHOTUM IOPUANYECKUM,
MOJUTUYECKUM U JPYTUM NPUYMHAM «CETMEHTAPHBIM» M HETOCTATOYHO pas3-
BUTBIM I10 OOJBINUHCTBY MO3UIUSAM. Ero yKperuieHuIo, K COXaJICHUI0, KaK
3aMeUarT HEKOTOPhIC TPAKTUKU U FOPUCTHI, HE CITIOCOOCTBYET M HOBAs pe/iak-
uus ctatbu 118 Konctutyuuu PD'.
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KOHCTUTYIHIUOHHO-IIPABOBOWM ACIIEKT

SAIMUTHI MPO®ECCUOHAJIBHOM TAMHBI AJBOKATOB
U MPEJCTABUTEJIEM 1 HEKOTOPBIE TPOBJIEMBI
PEAJIM3AIIUN

BornanoBckasi Beponuka AjnekcanapoBHa, doyenm Kazanckoeo ¢uiuana
Poccuiickoeo cocyoapemeennoco ynugepcumema npasocy-
Oust, KaHOUOAM 10PUOUYECKUX HAVK,

Adapamuro Jiauk EBrenbeBu4, koucyrvmanm Meoxcpesuonaivhoeo npa-
606020 YeHMpa «3auwumay, OOKMOP UCMOPULECKUX HAYK

B nanHOil cTaThbe aBTOpaMU PacCMOTPEHBI aKTyallbHbIE BOMPOCHI TPaBOIpPUME-
HUTEIBHON MPAaKTUKHU U IIPABOBOTO PexXUMa MPOo(ecCHOHATBFHON TaHHBI M €ro
ponu B 00ecIiedYeHHH KOHCTUTYIIHOHHOTO IIpaBa Ha IONYUYCHHE KBaTUPHUITIPO-
BAHHOW IOPUINYECKOM TOMOIIH.

Kntwoueevie cnoea: KOHCTHTYIMOHHBIC NMPHHIUIBI, NpaBa 4YeJOBeKa, aJBOKar,
MIpEeICTAaBUTETh, KOHPHUACHITHATbHAS HHPOPMALIHSL.

B Poccuiickoit deaepanuu, COrjacHO JEeHCTBYIONIETO 3aKOHO/IaTENIhCTBA,
IOPUINYECKYIO TTPAKTUKY MOYKET BECTH JII000€ JINIO ¢ He3HAYHTEIbHBIMU
OTPaHWUYCHHSIMH JIUIIH B O0NacTH CyleOHOTO MpeNCTaBUTENhCTBA. Tak, co-
rmacHo pedctByromero Komekca agMHUHHCTPATHBHOTO CyIOTPOHM3BOJCTBA
Poccuiickoit @enepannu, NpeacTaBUTEIBCTBO B CYJIe MOT'YT OCYILECTBIIATH
JINIIa, IMEIOIITNE BRICIIIEE Iopuanueckoe oopasopanne. B KoncTuTymmonHbIi
Cyn Poccuiickoit deneparun (manee — PD) moryT obpamarscs auma, ooa-
TATOIe HAYYHON CTENEHBI0 B 00JIACTH FOpUCTIpyIeHIINH. B psime oTpacneit
MpaBO TPEACTABUTENHCTBA B CyJe HE OTPaHHYEHO O00Opa30BATENBHBIM IICH-
30M. DTO ke KacaeTcsi 00JacTH MPeOCTaBICHUS KOHCYIBTAIMOHHBIX YCITYT,
HaIMCaHUA Pa3HOTO JKaJio0 M 3asBIIEHWH, COCTABIEHUS JOTOBOPOB M HHOTO
BHJIa JOKYMEHTOB — JIaHHBIN BUJ AEATEIHHOCTH BOOOIE HUKAKMMHU TOCY-
JApCTBEHHBIMH 3aIPETaMU HE OTpaHUYEH.

Mexny TeMm, YJeHbl IOPUIUYECKON KOPIOpalMid UMEIT pa3HbIi MpaBo-
BOH cTaTyc B 00JaCTH YTOJIOBHOTO TipaBa. lIpeacTaBisTs HHTEpECH OOBUHS-
€MOT0 Ha CIEACTBUH M B CyJ€ WMEIOT MPABO TOJBKO aJBOKATHL. DTO, OHA-
KO, HE NCKJTIOYAeT UHBIX YYACTHUKOB TpOIecca, He NMEIOIINX aIBOKATCKOTO
cTaTyca — HalpuMep, TOMOIIHIKA aJIBOKaTa, CTaxep. B oTAenpHBIX ciayda-

64



X 3aIIMLIATh TOI03PEBAEMOro/00BUHSIEMOrO MOKET WHOM MpENCTaBUTENb,
He afiBoKat. B cooTBeTcTBHM cO cTaThel 49 YTronoBHO-NPOLECCYalbHOTO KO-
nekca P® (nanee — YIIK P®) «Ilo onpeneneHuo Wiv NOCTAHOBJICHUIO Cy1a
B KQUECTBE 3alUTHUKA MOTYT OBITh JONMYILEHBI HAPAY C aIBOKATOM OJUH U3
ONMU3KUX POJACTBEHHUKOB OOBMHSIEMOTO WJIM WHOE JIULO, O JOIMYCKE KOTOPO-
ro XonaTaicTByeT oOBUHsIeMbIH. [Ipr MPON3BOICTBE Y MUPOBOTO CylIbU yKa-
3aHHOE JIULO JOIIYCKAaeTCsl U BMECTO afBoKaray. IIpu 3TOM yka3aHHbIE nuLa
HMMEIOT PaBHBIN TOCTYII K FOPUIUUYECKH 3HAUNMOM JOKYMEHTalHHU. 31eCh CTO-
UT YIOMSHYTb O TapaHTHUSAX aJBOKATCKOM TalHBbI, KOTOpas HE OTHOCUTCA K
HMHBIM 3aLIUTHUKAM B YTOJIOBHOM IIPOLIECCE.

OJeMeHT TalHbI COAEPKUTCS B KOHCTUTYIIMOHHBIX HOpMax IO MpaBaM
nuyHOCTH. [IpaBo Ha IOPUAMYECKYI0 TOMOIIb — OOECreYruBaTh BO3MOX-
HOCTb COXPAHUTH B TallHE CBEIECHUS, KOTOPBIE JOBEPUTEIND IIPEAIIOUYUTAET CO-
o0ImuTh IMIb agBokary (ct. 48 Koncruryuuu PD).

Jluna, paboTaromue B OAHOM ITPaBOBOM MOJI€, UMEIOT Pa3InYHbIA PaBo-
BOH cTaTyc M pa3HbI PEKUM 3aLIUTHI CBEICHUH MEpeJaHHbIX UM. DTO yKe
camo 1o ce0e TPOTUBOPEUUT MPUHIUIY KOHCTUTYIHOHHOTO paBeHcTBa. [1o-
NOOHBIN (peHOMEH MOKHO BCTPETUTH B YCIOBHUSAX aIBOKATCKOW MOHOIOJHH,
KOrja JOCTYN K IOPUAMYECKON MpOoQeccuu OrpaHudeH, U TOCTyN K KOH(H-
JEHIUAJIBHBIM CBEJCHUSM HMMEIOT TOJIBKO CIELHAIBHO aKKpPEAUTOBAHHBIE
JINIA — aABOKaThl. MHBIE TUIIa MOT'YT IIPUBJIEKATHCS TOJIBKO BO BCIOMOIa-
TEJIBHOM KJtoue. Tak Kak NepedyeHb aKKPEJUTOBAHHBIX CIIELIUATUCTOB Orpa-
HUYEH, MO)KHO YCTaHOBUTH aOCOJIOTHBIN 3alpeT Ha BTOpP)KEHHE B cdepy an-
BoKaTckoi TaitHbl. B Poccuiickoit @eaepaunu Mbl MMEEM MHYIO CUTYaLHIO.

JocTyn K opuandeckoil mpodeccuu OTKPHIT, B TOM YHUCIE U B 00JIACTH
FOPUIMYECKOTO IIPEACTABUTENbCTBA, UHCTUTYT K€ aJBOKATCKOM TalHBI pac-
MpOCTpaHsieTcs TOJIBKO Ha aJBOKATOB. AJIBOKaTCKas TaliHa MMeeT 2 aclek-
Ta — HEBO3MO)KHOCTbH JIONIPOCa 3AIIMTHHUKA 00 00CTOATEIhCTBAX OCYIIECT-
BJICHMSI 3aLIUTHl U HEBO3MO)KHOCTH MOCSTATENbCTBA Ha KOH(HUACHIUATBHEIC
JOKYMEHTBI UJIM CYILIECTBCHHbIE OTPAHUYEHUS B CIIy4asiX UX U3BIATUSA CO-
tpyanukamu OBJl. OnHako u B TOi 1 B Apyroid 001acTu CyIecTBYIOT Ipo-
Onembl. CBUIETENBCKMI MMMYHHUTET aJBOKaTa €CTh OJHA W3 TapaHTUH CO-
XpaHEeHHsI aJBOKAaTCKoW TaiHbl. HecMoTps, ka3zanock Obl, Ha aOCOMIOTHBIN
3ampeT Ha JIOMPOC aBOKaTa, MPaBONPUMEHHUTEISIM YAAJIOCh ero 000WTH ABY-
MsI Ty TAMH.

IlepBoiit myTh BbITEKaeT M3 npakTuku Koncturynmonnoro Cyna PO,
3aKpENUBUIMN [IPABO Ha JONPOC aJABOKaTa B MHTEpPECaX €ro JOBEpUTENs.
Koncturynunonnsiit Cyn P® ormerwnn, 4to ctarthsa 8§ 3akoHa 00 agBOKary-
pe, KoTopas MOCBSIIeHa aJBOKAaTCKON TaliHe, KOPPECHOHAUPYET YacTH 3 cTa-
61 56 YIIK P®, B cruty KoTOpO# aBOKaThl HE MOAJEXKAT AONPOCY B Kade-
CTBE cBHUAETENEH 00 OOCTOSATENbCTBAX Jeiia, CTABIIMX UM M3BECTHBIMH OT
CBOMX JIOBEpUTENIEH, 32 UCKIIIOUEHUEM OTIEIbHBIX clydaeB. «OMHAKO Takue
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rapaHTHH PaCIPOCTPAHSAIOTCS JIUIIb Ha T€ OTHOLICHUS MMOJ03PEBaEMBbIX, 00-
BHUHSIEMBIX CO CBOMMU a/IBOKaTaMM, KOTOPHIE HE BBIXOASAT 3a paMKH OKa3aHUs
COOCTBEeHHO NpodecCHOHaNIbHON IOPUINYECKOl MOMOIIM B MOpPSJKE, yCTa-
HOBJIEHHOM 3aKOHOM, TO €CTh HE CBA3aHBI C HOCSIIIUMH yTOJIOBHO MPOTHUBO-
MIpaBHBIN XapakTep HApYLIEHUSIMU HU CO CTOPOHBI aJBOKaTa, HU CO CTOPO-
HBI €ro JOBEpUTeNs (B YACTHOCTH, 3a MPEAETIaMH TOTO YTOJOBHOIO Jiea, Mo
KOTOPOMY JIOBEPUTEIb B KAUECTBE MO03PEBAEMOr0, 0OBUHSIEMOT0 TOIy4aeT
IOpUANYECKYIO TIOMOIIb aJBOKaTa), HU CO CTOPOHBI TPETHEro JuIa». Takoi
(OpPMYITMPOBKON TONB3YIOTCI U COTPYIHUKH MPaBOOXPAaHUTENBHBIX Opra-
HOB. Beab cOTpyAHNYECTBO C OpraHaMu CIEACTBHS SBIISETCS CMSTUYAIOLUIUM
00CTOSITEILCTBOM, MOATOMY JIIOOBIe TIOKa3aHHs paboTaloT B MOJIb3Y OOBH-
Hsemoro. Onpenenennem Konctutynuonnoro Cyna PO ot 6 mapra 2003 1.
Ne 108-0O mo xanobe rpaxxganuna Lunkumsunu ['uBu BaxeBnua Ha Hapy-
LIEHHE €r0 KOHCTUTYIIMOHHBIX MpaB MyHKTOM 2 yacTu 3 ctateu 56 YIIK PO
YCTaHOBJICHO, UTO aJ[BOKAT BIIPABE JaTh MOKa3aHUs 00 00CTOATENbCTBAX, KO-
TOpBIE CTAJIM €MY M3BECTHBI HJIM JOBEPEHBI B CBA3H C €ro MpoecCHOHalb-
HOMW JIeSITENBHOCTBIO, B CIy4asiX, KOTJa caM aJIBOKaT U ero MojA3allluTHBIN 3a-
MHTEPECOBAHBI B OIVIALIIEHUH T€X UJIM MHBIX CBEIEHUH.

Ecnn ke 3alUTHUK OTKa3ajucd OT JauM MOKAa3aHUU CO CChLIKON Ha De-
JepaibHbIi 3ak0H «O0 aJBOKAaTCKON NEITEIBbHOCTH U aiBOKaType B POy, To
€ro MO>KHO OTBECTH OT 3aIlUTHI CO CCBUIKOM Ha KOH(IUKT MporeccyalbHbIX
CTaTyCOB «CBUJETEIb/3aIUTHUK». DTO MPHUBEJIO K Pa3MBITHIO a0COTIOTHOTO
3amnpeTa U Nepexosia B OTHOCUTENBHYIO IUNIOCKOCTh. BTOpoii myTh — BpeMeH-
HOE orpaHuYeHHe craryca. Hampumep, JompocuTh agBokaTa A0 MPUHSITHSA
opZAepa B Jeo.

N3baTHe TOKYMEHTOB U 3alUcel aJBOKaTa, 3JeKTPOHHBIX HOCUTENEH HH-
(dopmannu, 3aMIMIIEHHBIX HHCTUTYTOM aJBOKATCKOW TaifHBI, MpeAnoaaraet
MHOKECTBO BapUaHTOB:

*  U3BATHE JTOKYMEHTOB KJIMEHTA aJBOKaTa;

*  U3BATHE JOKYMEHTOB U JIPYTHX MPEIMETOB KJIMEHTA aJBOKaTa C yye-
TOM MX COBMECTHOM JIeSITEIbHOCTH;

*  U3BATHE JOKYMEHTOB U JIPYTHUX MPEIMETOB, MPUHAISKAINX aJ[BO-
Kary, B CBSI3U C IPEIbSIBICHUEM eMy OOBHHEHUS;

*  U3BATHE JOKYMEHTOB U JIPYTHUX MPEIMETOB, NPUHAISKAINX aJ[BO-
KaTy ¥ €ro KJIMEHTY B CBSI3U C MEPONPUATHUSIMH B OTHOIIEHUHU TPETHUX JIUIL, K
MpUMEPY — COOCTBEHHHKOB TIOMELICHU;

*  U3BATHE JOKYMEHTOB U JAPYTHX IMPEIMETOB IPHU MPOBEIEHUU MEPO-
NPUATHN NIPH 3aAepKaHUH.

Kak BUAHO, cXeM MHOXECTBO, HO OOBENMHSAET UX OJHO — HapylLIeHHUE
TalfHbl OTHOILEHUI MEXK]ly aIBOKATOM M €ro J0BEPUTEIEM.

3ampeT Ha BTOp)KEHHE B O0JAcTh aJBOKATCKOM TaliHBI HE HOCUT ao-
comoTHbIN Xapakrtep. [locranoBnennem Konctutynmonnoro cyna P® ot
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17 nexabpsa 2015 1. Ne 33-I1 mpusHaHo cooTBeTcTBYOmMUM KoHCTHUTYHHK
MPOBE/ICHUE CIICACTBEHHBIX JEMCTBUI B OTHOILICHHH aABOKATOB, B YACTHOCTH
H3BSATHE UX MEPENUCKH C KIIMeHTaMu. B nHTepecax rocyaapcTsa u oouiecTBa
PEKHUM aJIBOKaTCKON TallHbI MOXKET ObITh OrpaHHueH, HO TOJIBKO B HEOOXOIHU-
MBIX Clly4asiX, B MHTepecax OOpbObl ¢ MpecTymHOCTHI0. COrIacCHO MO3UIINH
Koncturynunonnoro Cyaa P®, B MCKIIOUMTENBHBIX ClIydasix — OpH 000-
CHOBaHHBIX TIOIO3PEHUSX Ha 3J0YMOTPEOJICHUSI CO CTOPOHBI aJBOKaTa HIIN
JOBEpUTEIS] — JOMYCKAETCs BMEIIATEIbCTBO OPraHoB BIacTH. B wacTHOCTH,
3TO HEOOXOAMMO «IPH HEOOXOAMMOCTH 3aIlUThl OCHOB KOHCTHTYLIHOHHOT'O
CTpPOs, HPAaBCTBEHHOCTH, 3/0POBbs, MpaB U 3aKOHHBIX HHTEPECOB IPYTHX
muiy. B cBs3M ¢ 93THM He Bce CBECHHUSI, KOTOPBIM aJBOKAT U €T0 JJOBEPUTENb
XOTeNnu Obl IpUaaTh KOHQHUIECHIIMAIBHBIA XapaKTep, SBISIOTCS aJBOKATCKOM
TallHOW. B MaHHBIX cilydasiX ITOJKEH OBITh OCYIIECTBJICH IBYXCTYIEHYATHIH
KOHTPOJIb OTPaHUYEHUsI aJBOKATCKOW TaiHbI. [71e Ha mepBOM dTame Cyabs
CaHKLIMOHUPYET OrpaHUYCHUE aJBOKATCKON TailHBI yTEM BBIHECEHUS COOT-
BETCTBYIOILETO TIOCTAHOBJICHUS C YKa3aHHWEM TPaHUI] BTOPKEHHsSI MPAaBOOX-
panuteneii. [Ipuuem nepBoHauaIbHO CY/bs BBISICHSIET OOBEKTHBHOCTD U J10-
CTOBEPHOCTh MH(POPMALIMH, YKa3bIBAIOLIEH HA HEOOXOAMMOCTH OrpaHHMYEHUS
aJABOKAaTCKOW TaiHbl. [IoTOM CyAbs BBISICHSET, BO3MOXKHO JH JOCTH)KCHHE
LeJIM TPOBECHUS MHBIX AeiicTBUi. HanmpuMmep, ecinu HE0O0X0AUMO U3BSITh CO-
rJalleHne aJBoKaTa U JOBEPUTEIs], BO3MOXKHO JIM H3BATH €r0 UMEHHO Y JI0-
Bepurensi? Ecin Heo0X0AMMO MPOBEPUTH OyXTaJdTepHUIO alBOKaTa, MOKHO JIH
3TO cAeNaTh MMyTeM HaIlPaBJICHUSI COOTBETCTBYIOLIUX 3aIPOCOB B OaHK MO0
WHBIe opranuzanuu. [lanee, ”HUUATOP XoJaTalicTBa 00 OrpaHUYCHUH a[BO-
KaTCKOW TaliHbI JOJDKEH yKa3aTh TOYHBIN MepedeHb TOKYMEHTOB U Mpeame-
TOB, MOJICKAIIUX U3BATHIO. Tak BBIMISIAUT MpOLEcC MOTyUYeHHs CyAeOHOM
CaHKUWHU B Teopuu. Ha BTOpoM 3Tame, a HNMEHHO — BO BpeMs IIPOBEACHUS
CaMoro MEpONpHSITUS — MPEAIoIaraeTcsi Haludue He3aBUCUMOTO HaOIIo-
Jatensi, KOTOPBIA COCOOEH YCTaHOBHTD, KAKME JOKYMEHTHI OBLIH OXBa4eHBI
aZABOKaTCKOW TailHOH. [Ipu 3TOM JUI0, B OTHOIEHHH KOTOPOTO TPOBOAUTCS
paccMaTprBaeMoe MEpPOIpUATHE, UMEET MPaBo 00KajJoBaTh 3aKOHHOCTH €T0
MPOBEICHUS U PE3YIIBTATOB.

Poccuiickoe yronoBHO-IIpolECCyallbHOE 3aKOHONATENBCTBO JTOCTATOYHO
NoAPOOHO periIaMeHTHPYeT MEXaHU3M HU3BSATHS y alBOKaTa 3JIEKTPOHHBIX
HocuTeNel MHPOPMALMU U TOKYMEHTOB, COAEPKAIUX aABOKATCKYIO TalHY.
[IpexycmarpuBaeTcs HECKOIBKO CACPKUBAIOMINX (PAKTOPOB, YKa3aHHBIX B
ctarbe 450.1 YIIK P®. Bo-nepBbix, 3TO BO30yKA€HHOE B OTHOLIEHUH aaBO-
Kara yroJoBHOE /en0. Bo-BTOpBIX, 9TO cyaeOHas cankuus. B-TpeTbux, yua-
CTHE IPEACTAaBUTENS ATBOKATCKOM MaaThl.

OnHako, 3aKOHOJATEebHOE 3aKpEIIeHNe TapaHTHH KOH(PU ICHIIHATTBHOCTH
CBEJICHHMI HUBEIHMPYETCS HENMPEACKa3yeMOH MpaBONPUMEHUTEIBHON TPAKTH-
KOM, IZle MHTepeC MPaBOOXPaHUTEIbHBIX OPraHOB CTAaBUTCS BO IJIaBy yrIJja.
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Apxkum npumepom sBasercs pemenue ECIIY no peny «Kpyrinos u apyrue
npotuB Poccum», B KOTOpOM MPOJEMOHCTPUPOBAH BeCh HAOOp HapyIICHHH
KOH(UICHINATBHOCTH. TaK, IepBOHAYATIBHBIN CyIeOHBIH KOHTPOJb SIBISET-
cs1 hopMaJIbHOH MTPOLETy POii, B KOTOPOH BaxkeH caM (hakT oOpaleHus mpaBo-
OXpaHUTENA B CyJl, @ HE TUIATEIbHOCTh U OOBEKTUBHOCTh PACCMOTPEHHUSI XO-
naraiicTBa. B 3Toli cBs3M cyneOHOe paccMOTpEHHE caMo I0 cede He SBISeTCS
JOCTaTOYHOW rapaHTHeH OOBEKTHBHOCTH M 3aKOHHOCTH CYACOHOM CaHKIUH.
Cyn orpannunBaercsi opManbHON MOBEPKOH — CPOK TOJAuu XOonaTaicTBa,
KOMIIETEHIIUs TIOAAOUIETO X0AATaCTBO JIULA, OCHOBAHUS NIOJO3PEHUS B CO-
BEPLUCHUU MPECTYIICHUS, TSKECTh UHKPUMUHUPYEMOro nesHus. [lepeuenn
JOKYMEHTOB WJIX [IPEIMETOB, MOJJIEKAIINX U3bIATUIO HE KOHKPETU3UPYETCH,
a HaIlpOTHB ONMKCBIBAETCS OOIIUMHU HOPMYITHPOBKaMH. TeM caMbIM, Haaemss
JOJIKHOCTHBIX JIML IPAaBOOXPAHUTEIBHBIX OPraHOB MaKCUMAJIBHO IIUPOKU-
MM JUCKPELUOHHBIMU IMOJHOMOUYUSAMHU. [[pyrue UCTOYHUKU IIOJYUYEHHS He-
00XOAMMBIX CBEIEHHH, Kak MPaBHJIIO, CylaMH He yTouHstoTcs. Kpome Toro, y
CYZOB OTCYTCTBYIOT YeTKHE KPUTEPUH, KOTJJa — MOXET OBITh, a KOT/Ia HeJl0-
MyCTUMO HapyIllleHHe KOHPUACHIUATBHOCTH I0PUIUYECKH TPUBUIIETUPOBAH-
HBIX JOKyMeHTOB. CyIlecTByoLas HbIHE MPEe3yMIIIHs TaKoBa, YTO KOH(U-
JEHIUAJIBHOCTh OTHOLIEHUN MEXJY aJBOKATOM WU €r0 JOBEPUTEIEM MOXKET
ObITH HapylleHa B JIOOOM ciydae, MMOKa BEAETCS YTOJOBHOE IpEciieloBa-
HUue — OyAb TO YTOJOBHOE MpeceoBaHUE CaMOro aBOKAaTa, JIN0O ero Kiu-
eHTa. OTCyTCTBUE MpeAcTaBUTENEH AIBOKATCKOM MajaThl IPHU U3BATHH J0-
KyMEHTAllMM ¥ UHBIX HOCUTENEH KOH(UICHINATbHON HHPOPMaLuK y aaBo-
KaTa HE BbI3bIBAECT HAPEKAHUU CO CTOPOHBI CYyZA MPU YCIOBHU IPUCYTCTBUS
noHATHIX. [TogoOHbBIe HapyIIEHUsT OMPABABIBAIOTCS SKOOBI OJaroil nenpo —
M300JMYEeHNE BO3MOKHBIX YYaCTHHKOB NMPECTYIICHHS, OCTaBisisd 0e3 BHU-
MaHUsl HapyuieHue (yHIaMEHTalbHBIX IpaB yelloBeKa. Takum oOpazom,
HpoLenypa CaHKIUOHUPOBAHUS U U3BATHUS IPEAMETOB U JOKYMEHTOB, CO-
CTaBJISIIOIIMX a/IBOKATCKYIO TaiiHy, HECET HOMUHAJIBHBIN XapakTep, He o0ec-
neyrBas AOJKHBIM 00pa3oM 3alluTy rapaHTUpoBaHHOro KoHcTuTynuen u
(enepanbHBIM 3aKOHOJATEIHLCTBOM IPaBa.

Mexay Tem paBo HA TOT UJIU UHOM BUJ TAMHBI ABJISETCS KOMIIOHEHTOM
MpaBa Ha HEIPUKOCHOBEHHOCTh YacTHOMU Ku3HU. Tak, Hampumep, obecneye-
HUIO TpaBa Ha KOH(UIEHIHAIbHOE OOIIEHUE C APYTMMH JIIOABMH CIIYKHUT
TaliHa CBSI3W, MIpaBa Ha MOJyYeHHE KBAIU(PHUIIMPOBAHHON I0PUINIECKON TO-
MOUIM — TalHa CyAeOHOTO MPEACTABUTENbCTBRA, 3aIIUTE PsiJa ITPak IaHCKUX
MPaBOOTHOILICHUI — HOTapuajbHas TailHa M T.O. TakuMm o0pa3om, MmpaBo
Ha aJBOKATCKYIO TailHy MOKHO paccMaTpuBaTh B LEJIOM KaK HEOOXOIUMBIH
KOMIIOHEHT KOHCTUTYIIMOHHOI'O IIpaBa Ha HENPUKOCHOBEHHOCTb YaCTHOHU
JKHU3HU.

Crnenyer OTMETHTbh, YTO B TEHH OCTAETCsl HapylEHHE TalHBI OOLICHMS
JIOBEPUTEIIS C IPEICTABUTENEM — HE aJBOKaTOM. Bo-nepBeIX, Takol mpen-
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CTaBUTENb MOXET OBITh JOMPOILEH B JIIOOOH MOMEHT B Ka4eCTBE CBUJICTEIS
o ¢axkTy CBOEro oOLIeHUs C AoBepuTeneM. [Ipu 3ToM IOpUCT HE MOXKET OT-
Ka3aThCs OT JAa4M MokazaHui. Mexay tem Oonee 50% pbIHKA IOPHAMUYECKUX
yCIYT 3aHSATO IOPHUCTaMU — HE aJIBOKaTaMH, 3TO KOHCAJITUHTOBbIE (PUPMBL,
IOpHIMYECKHE areHTCTBa U 01opo. TakuM 00pa3oM, peIHOK I0PUIUYECKHUX YC-
YT MPaKTHYECKU HE 3alUIIEH B paccMaTpuBaeMoi o0iacTH. Bo-BTOpHIX,
HE UMEETCs] HUKaKUX OrpaHUUYEHUH B BONPOCE U3BATUSA JOKYMEHTOB U MHBIX
MpPEeaIMETOB ¢ KOH(UICHIHATBHBIMU CBEICHUSIMU y 3TOM KaTETOPHH IOpPHUC-
ToB. PenepanbHOE 3aKOHONATEIBCTBO HE CTaBUT JKECTKMX OTpaHUYEHHUH B
BoIpoce cOopa 10Ka3aTelbCTB CTOPOHOW 3allUThI, B TOM YUCIIE U «HE aJBO-
Katamu». B 3Tol cBA3M cieayeT KOHCTaTUPOBATh MOJHYIO HE3AIUIIIEHHOCTh
KOH(UICHINATBHBIX CBEJCHHI, KOTOpBIE IepelaHbl JOBEPUTEIEM CBOEMY
MPEeICTaBUTEIIIO.

B »TO# cBs3M, monaraeM, HEOOXOAMMO HPUHATHE psia KapIWHAIbHBIX
Mep.

VYcnoBus peanuzanuy aaBOKaTCKON TalHBI MOKHO pacCMaTpUBATh uepe3
OCHOBHBIC YePThl KOHCTUTYIIMOHHOTO MPaBa Ka)kJ0ro Ha KBaJIU(HUIINPOBaH-
HYIO IOpUAMYECKYIo moMomls. [Tpu TakoMm moaxozae OO0sI3aHHOCTH aJBOKaTa
XpaHUTh aJBOKATCKYIO TallHy W HaJIM4YHWEe COOTBETCTBYIOIIMX ATOH 0Os3aH-
HOCTU UMMYHHUTETOB U IPAaBOMOUYUH SIBISIOTCS 0a30BBIMH, OOBEKTHBHBIMH
YCIOBUSIMU KBaJTU(QHUIHUPOBAHHOW FOPUAMYECKON 3aIUTHI, HYXIAFOIUMCS
B MPEACIbHO YeTKOW periaMeHTauuy U yHU(QUUHUPOBAaHHON MpaBONPUMEHH-
TEJBHOU IMPAaKTHKE.

Takke HEOOXOOUMO MPEIYyCMOTPETh PEKHUM 3aIMULICHHOCTH CBEICHHM
KOH(MICHIINATBHOT0 XapaKTepa JJIsl peJcTaBuTeNeld — He agBokaToB. Kon-
ctutyunonHslit Cyn PO B [loctanoBnenuu ot 23 ssuBaps 2007 r. Ne 1-I1 yka-
3all, 4YTO «OOIIECTBECHHBIE OTHOLICHMS MO IOBOAY OKA3aHMs IOPHINYECKOU
MIOMOIIM HaXOASTCS BO B3aMMOCBSA3M C peasin3alieil cOOTBETCTBYIOLUIUMU
CyOBEKTaMM KOHCTUTYIIHOHHOM 00S3aHHOCTH IrOCyJapCcTBa M0 00ecreueHNIo
HaJUJIeKaIX TapaHTU TOCTYyNa KaKJ0ro K IPABOBBIM yCIyraM U BO3MOXK-
HOCTHU MPUBJIECYEHMS KaXKJbIM JIUIOM, 3aMHTEPECOBAHHBIM B COBEPILIEHUU
IOPUIMYECKH 3HAUYMMBIX IEHCTBUH, KBANH(DUIMPOBAHHBIX CIECLHUATIUCTOB B
00J1acTH MmpaBa,— UMEHHO NIOATOMY OHHU BOIUIOIIAIOT B ceOe MyOIMYHBIN HH-
Tepec, a OKa3aHHe IOPUANYECKUX YCIYT MMeeT MyOnMuHO-IpaBoOBOE 3Haue-
Huey. K jaHHOMY Kpyry Jul, Ha Halll B3MJISLA, CIEAYeT OTHECTH U NPEACTAaBU-
TeJel, He SBISIOIMXCS aJBoKaTaMu. Tak Kak, o0pamasch 3a I0pHINYeCKOH
[IOMOIIBIO, TPaXXJJaHUH HE JOJHKEH BAABAaThCS B NPABOBBIE MPOTHUBOPEUNS,
KOJIJTU3UHU U MPOOJeMbl MHCTUTYTa aJIBOKATCKOM TaiHbl. Takxke TpeOyeTcs
HOpPMAaTHUBHOE 3aKPETJICHUE MTOJIOKEHHUS O TOM, UTO NMPEACTABUTEND HE MOKET
OBITH BBI3BAH M JAOMPOIICH B KAUeCTBE CBUAETENS 00 00CTOATENbCTBAX, CTAB-
LIMX €My M3BECTHBIMH B CBSI3U C OOpallleHHeM K HEMY 3a IOPUINYECKOH I10-
MOUIBIO UJIM B CBSI3M C €€ OKa3aHueM. Koan4ecTBo I0puIndeckux Gpupm, He
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HMMEIOIIUX CTaTyca aJBOKaTCKUX 00pa30BaHMii, B HACTOSIIMI MOMEHT TpeOy-
€T CPOYHOI0 HOPMATHBHOTO PETYIMPOBAHMS YCIYT B 3TOH obmacTu. [IpaBo-
BOE MOJOKEHHE aJBOKATCKUX 00pa30BaHWH M KOHCAJITHHTOBBIX KOMIIAHHM
B 00JIACTH MPEICTABUTENLCTBA B TPAKIAHCKOM M apOMTpPa)KHOM Ipolecce
HWJCHTUYHO, OJHAKO 00BEM M KayecTBO MPABOBBIX TapaHTHH 3alUThl UHTE-
PECOB KIIMEHTOB Pa3JIMYHBI, UTO ABJIsIETCS aOCOMIOTHO Oe30cHOBaTenbHO. B
CBA3U C ATUM IIPEJIaraeM 3aKOHOJATEI0 HOPMATUBHO YPEryJlHpOBaTh BO-
IIpOC TalHBI CBEJCHUM, CTABIIUX U3BECTHBIMU IIPEIACTABUTENIO B I'PaXKIaH-
CKOM M apOWTpaKHOM TpoLecce, MPUPABHAB €€ K aJBOKAaTCKOM TaiHe. U He
MaJIyIo pojb B 3TOM CJIOKHOM IPOLIECCe MOXKET ChIrpaTh KOHCTUTYIMOHHBIN
Cyn P® kak sneMeHT MeXaHHW3Ma NPaBOBOW M TOCYJapCTBEHHOM 3alUThI
IIpaB 4eJI0BEeKa.
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COBJMIOAEHUE KOHCTUTYHUOHHBIX ITPAB YHACTHUKOB
IMNEHCUOHHBIX IPABOOTHOLWEHUUA B PAMKAX
HPOLOECCYAJBHOU PE®OPMbI

Badun Inyapn Adacosuy, ynpasiarowui Omoenenuem Ilencuonnoz2o ¢on-
0a Poccuiickoii @edepayuu no Pecnybnuxe Tamapcman,
KAHOUOAM IKOHOMUYECKUX HAVK

B nannoii cratee npoBenen ananu3 uamenenuii ¢ 01.10.2019 r. o6bema mporec-
CyaJIbHBIX 00513aHHOCTEH YYaCTHUKOB IICHCHOHHBIX ITPABOOTHOLICHUH, B ClTydae
uX 00palIeHus B CyJ 3a 3allIUTON YCTAaHOBJICHHBIX 3aKOHOIATEIbCTBOM IIPAB.

Knroueeswie cnoea: nponeccyanbHas peopma, mpodaeMaTHKa NEHCHOHHBIX CIIO-
POB, YYaCTHUKH IIEHCHOHHBIX IMPABOOTHOIICHUH, 3alIiUTa ICHCHOHHBIX TIPaB, H3Me-
HEHUS IPOIETyPHI CYAOTPON3BOICTBA.

1 oxTsa6pst 2019 Toma BeTymut B cuimy demepanbHbIN 3aKOH OT 28 HOSIOPs
2018 1. Ne 451-®3 «O BHeceHHH M3MEHEHHUH B OT/AEIbHBIC 3aKOHOIATEITHHBIE
akTel Poccuiickoit @enepamum» (manee — 3akoH Ne 451-D3), KOTOPBEIM BHE-
CeHbI U3MeHeHus B ['pakiaHCKui npolneccyaibHbii kKojeke Poccuiickoi de-
neparun, ApOUTpaskHBIN IporieccyaabHbIH Komeke Poccutickoit deneparnn,
Koneke anmMuHUCTpaTUBHOTO cyzonpous3BoacTBa Poccuiickoit denepanuu,
VYronoBHBIN MpolieccyanbHbld KoJieke Poccuiickoit ®@enepannu, a Takxke B
PSA MHBIX 3aKOHOATEIBHBIX aKTOB. MacmITaOHOCTh 3THX U3MEHEHHH MOCITY-
JKUJIa TTIOBOJIOM JUISl UX 00O3HAYECHHUS B IOPHIMYECKON Cpe/ie B Ka9eCTBE «IIPO-
reccyaabHOU peopMBI».

B wacTtHOCTH, M3MEHEHHWS 3aTpParuBalOT TOJTHOMOYHS amNelISIHOHHBIX
WHCTaHIIUN CYAOB 00l IOPUCIUKITNH, TIPOIIEAYp 00KaJIOBaHUS U PACCMO-
TPEHUS JE B CO3/I1aBa€MbIX KACCAIMOHHBIX M aleJUISIIHOHHBIX Cy/Iax o0Imei
FOPUCAUKITUH, TIPOIEAYPHI paccMoTpeHus aen B BepxoBuom Cyme Poccmii-
ckoi Denepaliii B KaueCTBE KacCallMOHHON U HAJI30PHON MHCTAHIIUH.

W3menenus HampaBleHBI Ha CONMKEHUE TTOJICHCTEM CYIO0B OOIIel ropuc-
TUKITIU U apOUTPaKHBIX CY/IOB IOCPEICTBOM YHUDHUKAIINH M ONITUMH3AIUN
MPOLIEAYP W MPABUII, TPUMEHSIEMBIX IIPH Pa3pelIeHn CIIOPOB U WHBIX IOpH-
TUYECKUX JIE.

Hapsiny ¢ n3mMeHeHneM CTpyKTyphl CyJAeOHOW CHCTEMBI ITyTeM BBEICHHS
CaMOCTOSITETBHBIX aIeJUISIIMOHHBIX W KACCAI[MOHHBIX CYyJIOB OOIIel fopuc-
TUKITNU, W3MEHEHHUsS TaK)Xe KOCHYJIWCh BOIPOCOB OMpPENENIeHUS TOACY/-
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HOCTH, TOJTHOMOUYUH MpeAcTaBUTENIeH, MOpsiika O(QOPMIICHHUST UCKa, CPOKOB
paccMOTpeHus Aesl, MOPSAKA MOAa4YH OTIEIbHBIX Kajlo0 U 3asBICHUS O B3bl-
CKaHUH CyJIeOHBIX PACXOIOB.

B crarbe aHanmu3upyroTcs mpoleccyalibHble W3MEHEHHUs, KOTOphle 3a-
TparuBaoT MpaBa YYaCTHUKOB IEHCHOHHBIX MPaBOOTHOLIEHUH B Clydae UX
oOpalleHus B Cy/1 3a peanu3alueil niK 3allUTOH YCTaHOBJICHHBIX 3aKOHOA-
TEIBCTBOM IPaB.

B cuny nonoxenuit @enepansHoro 3akona ot 15.12.2001 Ne 167-03
«O06 o00s13aTeIFHOM MEHCHOHHOM cTpaxoBaHuM B Poccuiickoit denepanmm»
(manee — 3akoH Ne 167-®3) yyacTHMKaMH NEHCHOHHBIX MPaBOOTHOIIEHHUI
saBisitoTcst cTpaxoBMK (Ilencnonusiit pona Poccuiickoit @enepanuu u ero
TepPUTOPHUAIIBHBIE OpraHbl), CTPAXOBATENHU (OpraHU3alui, UHAUBHUYaJIbHbIE
npeanprHUMaTENn 1 GU3NIECKHE JINLA, TPOU3BOISIINE BBIIIATHI) U 3acTpa-
XOBaHHbIE JTUa (PuU3nyecKue Juna, Ha KOTOPBIX PacIHpocTpaHseTcs: 00s3a-
TEJIbHOE IEHCUOHHOE CTPAXOBAHHUE).

O0s3arenbHOE MEHCHOHHOE CTpPaxoBaHWE OTHOCHTCS K BUAY TocCydap-
CTBEHHOT'O COLIMAJIBHOTO CTpPaxOBaHMs, KOTOPBIM OTIMYAETCsl OT HErocyaap-
CTBEHHOT'0 OTCYTCTBHEM JIOTOBOpa MKy cTopoHaMmH. [IpaBa 1 00s13aHHOCTH
Y4aCTHUKOB MPAaBOOTHOUICHUH, a TaKyKe YCJIOBHsI 00s3aTEIbHOIO MEHCHOH-
HOTO CTpaxoBaHWUs, YETKO PErIaMEHTHPOBaHBI 3aKOHOM 00 00s3aTelbHOM
[IEHCOHHOM CTPaXOBAHUM.

YcTaHoBIIEHHAs] 3aKOHOM OOS3aHHOCTh CTPaxXOBLIMKA HA3HAYaTh U CBO-
€BPEMEHHO BBIIIJIAUUBATh CTPAXOBble NMEHCHM HA OCHOBE JAHHBIX WHJUBH-
IyanbHOTo (MepCcOHN(UINPOBAHHOr0) YUeTa, OMHOBPEMEHHO KOPPETUPYET C
00513aHHOCTBIO CTPaXOBaTEJIsI BECTH yUST HAUMCICHHBIX U yIJIAYEHHBIX CTpa-
XOBBIX B3HOCOB, 00€CIeUnBaTh CBOEBPEMEHHOCTD U TIOJIHOTY TPEACTABICHUS
WHIUBUAYAJIbHBIX CBEJICHUI B OTHOIICHHH Ka)KJOro paOOTHHUKA, a TAKKe C
00513aHHOCTBIO CTPAXOBIIUKA OCYLIECTBIJISATh KOHTPOJb 3a MPaBHJIBHOCTBHIO
1 IOCTOBEPHOCTBIO MPEICTABIIEHUS CTPAaxOBaTeIeM BbIIIEyKa3aHHbBIX CBElle-
HHUIA.

B 3T0#l CcBA3M NpUpOIa NEHCHOHHBIX CIOPOB OIPENEIAETCS IMOJHOTOU
peanuzanuu npaB U 00sS3aHHOCTEH CTOPOH MEHCHOHHBIX MPAaBOOTHOIICHUH.
CoOTBETCTBEHHO, KATETOPUHU CIOPOB C MEHCHOHHBIMHU MpPEIMETaMH CIIOPOB
CBSI3aHBI, C OJHOM CTOPOHBI, C peaM3alueil 3acTpaxOBaHHBIM JINLIOM IIpaBa
Ha Ha3HaueHHUe (TepepacyeTr) NeHCHH (MHBIX BBITIAT) U, C JPYTOil CTOPOHBL,
CO CBOCBPEMEHHBIM U JIOCTOBEPHBIM HCIIOJTHEHHEM CTPaXOBaTEISIMHU 00s3aH-
HOCTEH MO MPeACTaBICHUIO OTYETHOCTH O CTa)Xe M 3apabOTKe 3aCTpaxoBaH-
HBIX JIMI], YTO B KOHEUHOM MTOT'e TAK)Ke ONpeieNsieT 00beM peanu3ainy Ipas
rpakJaH Ha IEHCHOHHOE 00ecIieueHHe.

Takum o0pa3zom, opransl [IOP B nensx pazpemieHns NIeHCHOHHBIX BOIIPO-
COB MOT'YT OBITh YyUYaCTHHUKAMH CYJCOHBIX CIIOPOB B I'PAXKJAHCKOM H B apOH-
TPa)KHOM IpoLEcCe, KaK B KaUeCTBE UCTIA, TaK U B KAYECTBE OTBETUHKA.
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[lpu ananu3e n3MeHeHUH, BHeceHHBIX ¢ | okTa0ps 2019 roga B I'pax-
JAHCKUM mpoleccyalibHbl konekc Poccuiickoit denepanuu, npexae BCero,
cieayeT 0003HAYUTh KATErOPUI0 CIIOPOB C y4acTHeM OpraHoB [IeHCHOHHOTO
¢donga Poccuiickoit ®enepaunn (nanee — opransl [1OP), paccmaTpruBaeMbix
B IPXKJAHCKOM IPOLIECCE.

OCHOBHYIO KaTETOpUIO el 00pa3yroT CIIOPHI TI0 UCKaM 3aCTPaXOBaHHBIX
JUIL O IPU3HAHUHU HE3aKOHHBIMU penreHuil opranoB [IOP 06 oTkaze B pea-
JIN3alMy MpaBa Ha JOCPOYHOE HAa3HAUECHUE, BBIILJIATY IEHCHU, OCYIIECTBIIE-
HME niepepacyera ee pasmepa. B nanHbix crniopax oprassl [IOP BeicTynaror
B I'Pa)JIaHCKOM IIpolecce oTBeTYnKaMu. B kauecTBe uctuoB opransl [1OP
B3BICKMBAIOT MEPEIUIATy CYMM HEHCHOHHBIX BBIIJIAT, BOSHUKILIYIO 10 BUHE
3aCTPaXOBAaHHBIX JIUI WM UX pabOTONATENCH.

B »T0i1 cBs13U, N3MEHEHU, BHECEHHBIE B [ pakjaHCKUIi TpoLieccyalbHbIN
koaekc Pocculickoin @enepanuu B BUJIE ONPENETIEHUS CYyJaMU MOACYAHOCTH,
MOJIHOMOYU MPEACTaBUTEIICH, IOpsaKa 0()OPMIICHHS UCKa, CPOKOB PACCMO-
TPEHUS JIeJ, TIOPSKA TI0OaYu OTICIBHBIX JKAJI00 U 3asBJICHUS O B3bICKAHUH
CYIeOHBIX PAacX0/0B, MOTPeOYyrT oT opranoB [IDP nomonHUTENEHOTO KOH-
TPOJIsl CPOKOB U MPABUIILHOCTH O(OPMIICHHUSI IOKYMEHTOB.

Bosiee mpucTaibHOro BHUMaHUS B IAHHOM aCIIEKTE 3aCiIy>KUBAalOT HOBBIE
npaswiia ['paxkaanckoro mpoueccyainbHOro kouekca Poccniickoit @enepanuu
0 CaMOCTOSITEIIbHBIX aNeUISIMOHHBIX U KaCCAIlMOHHBIX CyJaxX oOIIei ropuc-
IUKIU. B Takue cynbl MOKHO OyJIeT T0/1aBaTh )Kajao0bl Ha aKThI 00JaCTHBIX
U PaBHBIX UM CYJIOB, KOTOPbIE OHYU NPUHSIIN B IEPBOM UHCTAHIIMH.

besycnoBHO, BblAENEHHE B OTACJIBHBIA CyJ KacCallMOHHOM MHCTaHUUH
oOecrnieunBaeT 0ObEKTUBHOCTh PACCMOTPEHHS CIIOPOB B KOJUICTHAJIIBHOM CY-
JIEHICKOM COCTaBe.

B 1O ke Bpemsl IKCTEpPUTOPUATBHOCTh KACCALIMOHHOTO CyJa IOBJIEYET
JUISl YYaCTHUKOB TMEHCHOHHBIX CIIOPOB MPOOJIEMBI TEPPUTOPHAIBHO-TPAHC-
MOPTHOTO U (PMHAHCOBOTO XapaKTepa, a TaKkKe OpraHU3allMOHHO-TEXHHYE-
CKHE BOIIPOCHI B Cy4Yae UCIOJb30BAHUS BUACOCBA3U U YIAJIEHHOIO yYacTHs
CTOPOH B CIIOpE.

Hecmotpst Ha TO, 4TO KaccallMOHHAas MHCTAaHLMS HE 3aHUMAETCA Iepe-
CMOTPOM (haKTHYECKUX OOCTOSITEIBCTB JIeJia U COCPEOTOUCHA Ha TTPOBEPKE
MPaBUIBLHOCTU MPUMEHEHUS CYJaMH MPABOBBIX HOPM, CIIEIU(UIHOCTD CIIO-
POB, CBA3aHHBIX C MPOBEPKON 3aKOHHOCTH peteHuil opranos [IOP o nasna-
YeHUH (0TKa3e B Ha3HAUCHUH) NICHCUOHHBIX BBIILIAT HE JIOMMYyCKaeT (hopMalib-
HOT'0 mOAX0/a.

V3kas crienudurka NEHCUOHHBIX CIIOPOB, CIOKHOCThH 3aKOHOAATEIhCTBA
U ero yactoe pedopMupoBaHue TpeOyeT OYHOTO PACCMOTPEHHUS CIIOpa MPU
y4acTUHU BCEX CTOPOH MpOLECCa.

Boniee Toro, 3akoHomarenb, B LENSAX 3alIAThl KOHCTUTYLHOHHBIX IpaB
rpakJiaH Ha TICHCUOHHOE obOecrieueHue, B DeaepanbHoM 3akoHe oT 28 jekad-
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ps 2013 roma Ne 400-D3 «O cTpaxoBBIX NEHCUSIX» ONPEAETUI, YTO TEPUOIBI
paboThl, UMEBIIKE MECTO A0 JTHS BCTYIJICHHS B CHITY ICHCTBYIOIIErO 3aKOHA,
3aCYUTHIBAIOTCS B CTAXK HA COOTBETCTBYIOIIMX BHAAX paboT, AAIOUINI MpaBo
Ha JOCPOYHOE HAa3HAYEHHE NTEHCUH C YUETOM IOJIOKEHUI 3aKOHOAATENbCTBA,
JCICTBOBABILETO B IEPUOJL BBIIOJHEHUSI JAHHOW PaOOTEHI.

Tak, OATHUMHU U3 paHHUX HOPMATHUBHBIX aKTOB, KOTOPHIMH MEHCHOHHBIN
¢donp 00s13aH PYKOBOACTBOBATHCS MIPH ONPENEICHUH MpaBa TpakJaaH Ha MeH-
cuto, sBusAroTcs [loctanosnenne Coseta Munuctpos CCCP ot 22 aBrycra
1956 1. Ne 1173 «O0 yTBEp»,ACHUU CIIUCKOB IIPOU3BOACTB, 1IEX0B, Ipodeccuit
U IOJDKHOCTEH, paboTa B KOTOPBIX JAaeT MPaBo Ha rOCyJapCTBEHHYIO IEHCHIO
Ha JIbITOTHBIX YCJIOBHUSAX U B JIBIOTHBIX pa3zmepax» U IloctanoBnenne Cosera
Munuctpos CCCP ot 17 mexadps 1959 r. Ne 1397 «O meHcusX 3a BBICIYTY
JeT pabOTHHUKAM MPOCBEILEHUS, 3PAaBOOXPAHEHHSI U CEITLCKOTO XO3SHCTBaY.

JpyruMu cioBamu, 3aKOHOJATENb HE JOMYCKAeT YXY/IIIEHHs MEHCHOH-
HOro oOecreyeHus, Ha KOTOPOE 3aCTPaxOBAaHHBIC JIMIA PACCUUTHIBAIH [0
BBEJICHUS B AEHCTBHE HOBOTO MOPs/IKA MCUUCIEHUS NeHcui. Takoe 3aKoHO-
JaTeJIbHOE 3aKperyIeHUe MPe0CTaBIseT BOZMOKHOCTD IIPH MOJICUETEe CTaxkKa
Haubosee MaKCUMalbHO Y4eCTh NMEPUOB TPYAOBOU AESITEIBHOCTH, a TAKXKe
CO3/1a€T MPABOBYIO ONPEAEICHHOCTh U CBSI3aHHYIO C HEW MpeACcKa3yeMOCTh
3aKOHOJATENILHON MOJUTUKH B cpepe MEHCHOHHOTO 00ecTeueHusI.

[Tpu 5TOM, COOMIOAEHNE YCTAHOBICHHOTO 3aKOHOM ITPaBa 3aCTPaxOBaHHO-
ro JINLA Ha TPUMEHeHue 0ojiee BBITOAHOTO JUIsl HErO BapHaHTa Ha3HAYCHUS
neHcuu, Tpedyer 0co0oro BHUMaHMUS M KBaNH(UKALKUKA CO CTOPOHBI CIICIH-
anuctoB opraHos [IOP npu Ha3HauYEHHUM NEHCUU, A TAKXKE MOSCHEHUN U J10-
KYMEHTAJIBHOTO MOSICHEHU S CYyTH CIIOpa IIPU PACCMOTPEHUH JIeNa B CY/IE.

Eme 6onee cnennuIHBIMU U CIOKHBIMU B TPUMEHEHUH SBIISIFOTCS BCTY-
numue ¢ 1 suBaps 2019 roga Hopmbl deaepanpHoro 3akona ot 03.10.2018
Ne 350-®3 «O BHeceHMHM HM3MEHEHHUM B OTACIbHBIE 3aKOHOJAATEIBHEBIE AKThI
Poccuiickoit denepanuu Mo BOIPOCAM HA3HAYEHMS W BBIIIATHI MIEHCUN»,
OIpeaeNAIoNue OCOOBIH MOPSIIOK TMOATAIMHOTO TOBBIIMICHUS MEHCHOHHOTO
BO3pacTa M KaTerOpHH JIHII, K KOTOPbIM TaKO€ MOBBIIIEHHE MOXKET ObITh MPH-
MEHEHO.

B 3T0i1 cBA3M, 3KCTEPPUTOPHAIBHOE PACCMOTPEHNE MIEHCHOHHBIX CIIOPOB
B KaccallMOHHOM CyZe OOIIed IOpUCIUKIINK ONpPEAeICHHBIM 00pa3oM orpa-
HHUYMBAET MPaBa yYaCTHUKOB IEHCHOHHBIX MPAaBOOTHOIIEHUH.

[IpencraBasieTcs, 4To Bcien 3a TEPPUTOPUATIBHBIM BBIJCJIEHHUEM arell-
JISILMOHHOTO M KacCAallMOHHOTO CyJa oOuiel IOpUCAMKINH, 3aKOHOIATeleM
paccMaTpuBaeTcsi BOnpoc 00 00pa30BaHUM MOCTOSHHBIX CyJEOHBIX MPUCYT-
CTBHUI ¢ y4eTOM clielU(UKH OTACNBHBIX CIIOPOB U MPOLECCYaTbHOW aKTHB-
HOCTH CTOPOH KOHKPETHOTO POCCUICKOTO peruoHa.

®DenepanbHbIl KOHCTUTYIIMOHHBIHN 3akoH oT 07.02.2011 Ne 1-DK3 «O cy-
nax obmedt ropucaukiuu B Poccuiickoit denepanumy 3aKperuisicT BO3MOXK-
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HOCTb 00pa30BaHMs B COCTAaBE amneUISIIIHOHHOTO WJIM KAaCCAIlMOHHOTO CyZAa
00ILel IOPUCANKIIUY TOCTOSIHHOTO Cy1e0HOTr0 MPUCYTCTBUS, PACIION0KEHHO-
ro BHE MECTa MIOCTOSIHHOTO TPEeOBIBaHUS Cy/a B LESAX MPUOIMKEHHS TPaBo-
CyIus K MECTYy HaXOKJEHHUS WU MECTY *KUTENbCTBA JIUII, YYaCTBYIOIIUX B
Jieie, HaXOSIIMXCSl MIIM MPOKUBAIOLINX B OTAAJIEHHBIX MECTHOCTAX. B co-
OTBETCTBUU C MONOKEHUAMU cTaTeil 23.1 u 23.9 KOHCTUTYIHOHHOTO 3aKOHA
MOCTOSTHHOE CYyAeOHOe MPHUCYTCTBHE AIEJUISILMOHHOTO HJIM KacCallMOHHOT'O
cyZa oOIel IOpUCANKINY SABIISIETCS 000COOICHHBIM MOpa3AeiCHUEM Cyaa U
OCYILECTBIISIET €r0 MOJHOMOYUS.

[IpuBeneHHBIE HOPMBI BHECEHBI B KOHCTUTYLIMOHHBIN 3aKOH OJJHOBPEMEH-
HO C BBEJICHHEM CaMOCTOSITEIbHBIX ale/JIAIMOHHBIX U KaCCAI[MOHHBIX CY/I0B
oOmeit opucauknuu. LlenecooOpa3HocTh 00pa30BaHUs MMOCTOSHHBIX Cye0-
HBIX MIPUCYTCTBHUH U UX pabOTOCIOCOOHOCTH MOXKET OBITH MPOBEPEHA B MPO-
Hecce paboThl HOBBIX CY/OB.

OTMeTHM, YTO aHAJOTUYHBIE HOPMBI 00 yJaJeHHOM PAacCMOTPEHUU e
B apOUTpakHOM Tpouecce omnpeneneHsl denepanbHbIM KOHCTUTYLUOHHBIM
3akoHOM OT 28.04.1995 Ne 1-®DK3 «O0 apOutpaxHbix cyaax B Poccuiickoii
Denepaunmn.

I'oBopst 0 kareropuu cnopos ¢ yyactueM opranos IIDP, paccmarpubae-
MBIX B apOMTpaXkHBIX cynax Mexxay opranamu [IOP u cTpaxoBarensimu, cie-
IyeT OTMETHTb, UTO TAKUE CHIOPBI HOCSAT OOJIBILE MPOLECCyabHBIH XapaKTep.
Hapymenue ctpaxoBaTtenem o0s3aHHOCTEH, yCTaHOBIEHHBIX DenepanibHbIM
3akoHOM OT 01.04.1996 No 27-®3 «OO0 uHIUBUIYATHHOM (IIEPCOHUPHUITUPO-
BaHHOM) y4eTe B CHCTEME 00s3aTeIbHOT0 MEHCHOHHOTO CTPaXOBaHUs», BIle-
YeT YCTAaHOBJICHHYIO TEM K€ 3aKOHOM OTBETCTBEHHOCTH. [Ipn HencrnonueHun
B J0OpPOBOJILHOM TOpsiAke TpeboBaHUM 00 yruiaTe (pUHAHCOBBIX CaHKIIHM,
opran [1®P B3bickuBaeT Ux B cyeOHOM TOPsIIKE, BEICTYIIAsl B KAYECTBE UCT-
1a (3astBUTEIS).

B kauecTBe oTBeTUYMKA B apOUTpaskHOM npouecce opran [IOP BeicTynaer
B CiIyyae 00KaJoBaHMS CTpaxoBaTelIeM B MOPAJIKE TaBbl 24 ApOUTpasKHOTO
npoueccyanbHoro kojaexca Poccuiickoit ®enepanuu pemenuii opranos [1OP
O MPUBJIEYEHUH K OTBETCTBEHHOCTH (M MHBIX HEHOPMATUBHBIX AKTOB, BBIHE-
ceHHbIX opranoM [1OP).

B 3T0i1 cBs3M, BHECEHHE U3MEHEHHI B ApOUTpakHBIN MpoLeccyalbHbIH
kozaekc Poccuiickoit Denepanuy B BUAE ONPEACIICHUS CyIaMU MOJACYIHOCTH,
MOJTHOMOYMH MpeNCTaBUTENeH, MopsiaKa 0hOpMIIEHHUS HCKa, CPOKOB PaccMo-
TpEeHHS Jell, MopsAKa MoJAayl OTACNBHBIX JKajJo0 U 3asBJICHUN, TPEOYIOT OT
CTOPOH, YYaCTHMKOB MEHCHOHHBIX IPAaBOOTHOUIEHHWH, JOMOIHUTEIBHOTO
KOHTPOJISI CPOKOB M TPAaBUIBHOCTH O(POPMIICHUS JOKYMEHTOB, IIPU 3TOM HE
H3MEHSIOT CTETIeHb TPaBOCHOCOOHOCTH CTOPOH.

B cBsi3u ¢ TeM, UTO OCHOBHYIO KaT€TOPHIO JIe)l B apOMTPaKHOM IpoLecce
COCTaBJISIIOT CIIOPBI O B3bIcKaHUH opranamu [IOP ¢rHaHCOBBIX caHKLIMH CO
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cTpaxoBareneii 3a Hapyenue denepanbHoro 3akoHa «O0 HHAMBHIYaIbHOM
(mepcoHNUIMPOBAHHOM) Y4YeTe B CHCTEME OO0s3aTeNbHOIO MEHCHOHHOTO
CTpaxoBaHUs», 0c000e BHMMaHHUE 3aciy’)KMBaeT BBEACHHAs B KOIEKC IPO-
LeccyallbHas HOPMa O 3asiBUTEIIBHOM IOPSAKE BbIJa4U HUCIIOJIHUTEIbHBIX JIN-
CTOB.

Takoe mpaBuIO TeNeph YCTAHOBICHO B ApOMTPa)KHOM MPOLECCYaTbHOM
n I'paxxpanckoM mpoueccyailbHOM Koxekcax Poccuiickoit ®depepanuu 1o
aHAJIOTHH C yKe JeHCTBYIOMNM TosokeHneM Konmekca 00 aaiMUHHUCTpaTHB-
HOM cyponpou3sBojictBe Poccuiickoit ®@enepanmu. HoBbldi mopsiiok TpedyeT
OT CTOPOH KOHTPOJIS 3a IOJHOTOM M CPOKAMM B3bICKAHHS IPUCYKICHHBIX
CyMM. AKTYaJIbHOCTb U Ba)XHOCTb BOIpOCa ONPEAENAeTCs MON0KEHUIMH
JEHCTBYIOIIETO 3aKOHOATENBCTBA O 1IeJICBOM HAa3HAUYEHUH CPEACTB OO/KETa
[encuonnoro douna Poccutickoit denepammm.

XomaTalcTBO (B apOMTpaskHOM MpoOLEcce) Wi 3asiBieHue (B Tpa)kaaH-
CKOM TpoLiecce) He oTpeOyeTcsl TOIBKO B TOM Cily4ae, €CIH UCTIOTHUTEINb-
HBIH JTUCT HY>KEeH JJIsI B3bICKAHHS ICHEKHBIX CPEIICTB B JOXOJ OIOIKETA.

O0painascy kK npoOnemaTuke mpaBonpuMeHneHus: opranamu [IOP nono-
KEHUI ApOUTPaKHOrO TpoIleccyaabHOro kKomuekca Poccutickoit deneparuu
CIEeyeT OTMETUTH, YTO CIIOPHBIM OCTAETCS IPUMEHEHUE CYJaMU MOJIOKEHUS
crarbu 110 Komekca o MoOpsiAKe pacupeneneHus CyJeOHbIX pacXOmI0B MEXKIY
JTULAMH, YY4acTBYIOIIMMHU B Jeje, B cllydyae CHIKEHHS B cynae pasmepa ¢u-
HAaHCOBOHM CaHKIUU, NpuMeHeHHOU opranoMm IIOP k cTpaxoBaremnto npu Ha-
PYLICHUU MOCIEAHUM 3aKOHOAATEIbCTBA.

B coorBercTBum ¢ wacThio 1 ctarbu 110 ApOutpakHOTO Hpoleccyab-
Horo komekca Poccuiickoii depepaumn cyneOHbIe pacxolbl, MOHECEHHBIE
JTULAMH, YYaCTBYIOIIMMH B JIeJie, B TI0JIb3Y KOTOPBIX MPUHST CYACOHBIN aKT,
B3BICKMBAIOTCSl apOUTPaKHBIM CYJOM cO cTopoHbl. CHIKas pa3mep (puHaH-
COBOM CaHKLHHM, CyJ IPUXOAUT K MHEHUIO, UTO 3asIBUTEJIb [IPUBJICYEH K OT-
BETCTBEHHOCTH MpaBoMepHo. [IporeccyanbHbIX HAPYIIEHNUH, BIEKYIIHX 0e3-
YCIIOBHYIO OTMEHY OCIapUBaeMOro 3asiBUTENIEM pelleHus, opraHoM [IOP ne
nonyieHo. IIpu 5ToM, Cya MpUMEHsIET cMATYaronue 00CToITeIbCTBA, IPaBO
Ha IPUMEHEHHUE KOTOPBIX HE MPEAOCTABICHO 3aKOHOM opraHaM [IDP, u cHu-
XKaeT pazMep (MHAHCOBBIX CaHKUWU. [Ipu 3TOM, NMOHECEHHBIE 3asiBUTENEM
pacxozsl cyn B3bIckuBaeT ¢ oprana [IDP, kak ¢ mpourpasIled CTOPOHBL.

OOBEKTHBHO, MPOUTPABIIEH CTOPOHBI B MpOLECCe HET, TaK Kak Hapy-
LIEHUN JEHUCTBYIOILEr0 3aKOHOAATENbCTBA INpPU INPUHATUH opraHoM I[IDP
OCIIApUBAEMOr0 pELIeHUsI CYyJOM He YCTaHOBJIeHO. [IpuMeHeHue cyaom uc-
KJIFOYUTENFHOTO MTpaBa Ha CHUKEHUE IITPapHBIX CAHKIUH HE MOXKET pacie-
HUBATBCS KaK MPHHITHE CyJeOHOro akTa B Mojb3y 3asBuTens. OnHako, HOp-
Ma ApOUTpPa)KHOTO TMpoLeccyanbHOro Kogekca Poccuiickoit @enepanuu 06
OTHECEHUH IIOHECEHHBIX 3asBUTENIEM PACXOJOB HAa IPOUTPABIIYIO IPOLECC
CTOPOHY HE TIO3BOJISET Cyly Pa3peliuTh CIOP UHBIM 00pa3oM U MOPOXKAAET
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Heo0OCHOBaHHOE 00s13aTenbcTBO opraHa [IDOP Bo3MmemaTes 3assBUTEIO MTOHE-
CEHHBIC PacXo/ibl (HapuMep, 10 yIuiaTe rocrnoninHel). Kpome Toro, paccma-
TpuBaeMas HOpMa HEOOOCHOBAHHO IPEIOCTABIISET CTOPOHE JBOWHYIO TIpe-
(bepeHIINIO B BHJIC CHIDKEHUS pa3Mepa yCTaHOBJICHHOM 3aKOHOM (DMHAHCOBOM
CaHKIIMH 3a JONYIIEHHOE HAPYICHHE 3aKOHA U OTHECCHUS CYICOHBIX PacXo-
JIOB Ha CTOPOHY MIpoliecca.

B nensx coOnroeHus MOI0KEHMS O MPOIeCcCyaTbHOM PaBHOIIPABHH CTO-
POH B TIpoIlecCe, YCTAHOBJICHHOTO CTaTheil 44 ApOUTPaXHOTO MPOIECCyaib-
Horo koxekca Poccuiickoit ®denepauuu, a Takke NPUHUMAs BO BHUMaHHE
LiesieBoe Ha3HadYeHue cpenctB Oromkera [leHcwonHoro Qonga Poccuiickoit
denepanyu, TPEACTABIASTCS LEIECO00Pa3HOCTh 3aKOHOJATEIBHOTO Ypery-
JINPOBAHHUS MOPsIAKAa HIPUMEHEHUS CIIOPHOM MPOLIECCYATbHON HOPMBI.

B pamkax maHHOW cTaTbu HE NPEACTABISAETCS BO3MOMXHBIM IPOBECTHU
MOJIHBIN aHallu3 W3MEHEHWH, BHECEHHBIX B TPaXKJTaHCKUU U apOUTPaKHBIN
MPOLIECChI, M, TeM OoJiee, ClIEeNaTh BBIBOJLI O UX IEIECOO0OPa3HOCTH s
Y4aCTHUKOB IIEHCHOHHBIX MTpaBooTHOMICHUH. [logo0Has ananuTrka Oblia Obl
MPEXKICBPEMEHHON 1 CyTy00 HOPMATHUBHOM.

[IpencraBnsiercs, 4TO MPAKTUIHOCTh BHECEHHBIX HOPM MOXKET OBITh TIPO-
BepeHa MHOTOKPATHBIM WX IMPUMEHEHHEM U (OPMHUPOBAHUEM CYACOHOU TO-
3UIIUH.

Tem HEe MeHee, mpoleccyaibHas pedhopMa BCTymnuia B jeiicTeue. HoBbie
MOJIOKEHH ST TPEOYIOT 0CO00r0 BHUMAHUS M TIOCTOSIHHOTO M3YUEHUS MPOIIeC-
CYaJIbHBIX OCOOEHHOCTEH B IIENISIX peain3alliu MPUHIIMIA COCTSI3aTeIbHO-
CTH CTOPOH B Cy/Je0HOM MPOIECCe M COOJIIOJICHUSI KOHCTUTYIIMOHHBIX TPaB
YUYaCTHUKOB NIEHCUOHHBIX MTPaBOOTHOLLIEHUH.
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K BOITPOCY O CUCTEMATHU3AIIMU PEINEHUN
KOHCTUTYIIMOHHBIX CY10OB

lageasmuna Jinana UnsrusoBHa, ooyenm Kaszanckoeo ¢uiuana Poccuil-
CKO20 20CYO0APCMBEHHO20 YHUBEPCUMEMA NPABOCYOUsl, KaH-
oudam IpuUOUHeCcKux HayxK;

Tapudynnuna Asncy PunaroBma, doyenm Kaszancxozo ¢hunuana Poccuii-
CKO2O 20CYOAPCMBEHHO20 YHUBEPCUMEMA NPAGOCYOUsl, KaH-
oudam IpuOUHEeCKUx HayK

B craThe uccrneayercs BOIpoc 0 BO3MOXKHOCTH CUCTEMAaTHU3allMi UTOTOBBIX pe-
menuit Koncruryunonnoro Cyna Poccuiickoit denepanuu, nenaercs BBIBOI O
HEOOXOIMMOCTH UX CHCTEMaTHU3aLNHU, ONPENENIOTCs 3a1aut, CTOSIIUE Ieper
TaKoi cHCTeMaTU3aluei.

Knrouesvie cnosa: cucremarnzanus, pemieHUsl KOHCTUTYIIMOHHOTO CyJia, KOH-
CTUTYLIMOHHBIH CYZ, HTOTOBBIE PELICHNUS.

VYke TpeTbe NecSITHIeTHE OpPTaHbl KOHCTUTYIIMOHHON FOCTHIINU aKTHB-
HO BBITIONHSIOT, BBIPAXKasiCh CIOBAMH HM3BECTHOTO KOHCTHUTYIIHOHAJIMCTA
JI.B. JlazapeBa, «IIpaBOKOPPEKTHPYIONIYIO» (DYHKIIUIO OTHOCHUTEIBHO HOP-
MOTBOpPYECTBA OPTaHOB MyOIWYHOW BIIACTH, HANPABICHHYIO Ha IPABOBYIO
3amuty KoHCcTHTYyIIMH, 00ecriedeHe ee HeTIoCPECTBEHHOTO AeHCTBHS U (-
(dhexTuBHOM peanmzarnuu [Jlazapes 2003: 43]. Pemenust KoHCTHTYIIHOHHOTO
Cyna Poccniickoit @enepanul SBISIIOTCS BaXXHEHIITHM CPEACTBOM peaim3a-
MW KOHCTUTYITMOHHBIX IMPUHIIUIIOB B 3aKOHOJATEIFHON M IIPaBOIPHUMEHH-
TenbHON mpakTHke. ChopMyTHpOBAaHHBIE UM IO3WUIIMH HE TOIBKO oOecrie-
YUBAOT 3aIIUTY OCHOB KOHCTUTYIIHOHHOTO CTPOs, TpaB M CBOOOJ YeIoBeKa
Y TpaXJAaHWHA, HO W B 3HAYMTEIHHON Mepe MPenonpenenssioT BEeKTOp pa3-
BUTHUSI POCCUHCKOM MPAaBOBOM CHCTEMbl B HOBBIX ycloBHsX. Kak oTmeuaer
B.J. 3opskun, Korcturynnonnsrit Cyn Poccutickoit denepanmu Ha 6a3e CBO-
WX TIPaBOBBIX MO3HUINH (HOPMHUPYET CBOM JOKTPHUHAIBHBIE TIOAXOBI K pellie-
HUIO TEOPETHUECKHUX TPOOIIEM, C KOTOPBIMU CTATKMBAETCS B ITPOIIECCe CBOSH
MPaBOMPUMEHUTEIHHON 1A TeTbHOCTH, OKa3bIBasi TEM CAMBIM OIIpPEICTICHHOE
BJIIMSTHUE Ha pa3BUTHE TpaBoBoil Teopwu [3opbkun 2019: 102]. Ilpumepom
MOJKET CIY)KUTh MPUMEHEHHE KOHCTUTYITHOHHBIMHU CyJaMU MEKOTPACIEBBIX
MIPUHITMIIOB TIPaBa, B Pe3yJbTaTe KOTOPOTO YCTAHABIMBAIOTCS KOHCTUTYIIH-
OHHO 3HaYHMMBIC KPUTEPUH B UX conepkanuu [ XaouoOymmaa 2017: 219].
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BMmecre ¢ TeM MaccMB akTOB KOHCTUTYLHOHHBIX CYJIOB OI'POMEH, M 3TO
CO3/1a€T TPYAHOCTH B WX BBISBJICHHUH, N3y4YE€HNH, UCTIOJTHEHUH, U BeCbMa aK-
TyaJbHBIM SBIISIETCSI BOIPOC O CHCTEMATH3allMH PEIIeHUH KOHCTHUTYIIMOH-
HBIX CyJIOB.

Iox cucTemaru3anueil MpUHATO MOHUMATH AEATEIbHOCTh KOMIIETEHTHBIX
rOCY/IapCTBEHHBIX OPTAHOB T10 YITOPSJOYCHHIO 3aKOHOIATENhCTBA, 110 TPUBE-
JICHUIO0 HOPMATHBHBIX ITPABOBBIX aKTOB B IIEJIOCTHYIO COTJIACOBAHHYIO CHCTE-
My [lamensmmna 2016: 54].

BykBanpHOE TONKOBaHNE JAHHOTO OIMpPEEIeHUs TIO3BOJISET YTBEPXKIaTh,
YTO CHCTEMAaTU3alMH TIONJIEKAT HCKIIOYUTEIHPHO HOPMATHBHBIC NPABOBBIC
aKkThl. MHOTHE ydYeHble MPOSBISIIOT WHTEPEC K BOMPOCY CHCTEMAaTH3aINU
HOPMAaTHBHBIX MPABOBBIX aKTOB, BMECTE C TEM YETKHUX MOAXOAOB K CHCTeMa-
TH3aIMH UTOTOBBIX PEIICHUH OPraHoOB CyAe0HOrO KOHCTHUTYIIMOHHOTO KOH-
TpoOJA HayKOW He BeIpaboTaHo. /lymaeTcs, 3T0 CBSI3aHO € Pa3TUYHBIMH Hayd-
HBIMH B3MJISIIAMHU Ha IOPUANYECKYIO TIPUPOIY PEIIeHNH KOHCTUTYIIHOHHBIX
CyIOB W, mpexnae Bcero, pemennit Korncturynuonnoro Cyna Poccutickoit
@Denepanun, a 0OTCI0Ja U HAa CaMy BO3MOXKHOCTh X CHCTEMaTH3AIIHH.

Tak, pa3nuuHBl MOAXOABI K TEPMHUHOJOTHH, HCIOIb3yeMONH NPUMEHH-
TEJIHHO K CHCTEMAaTH3aIlNH aKTOB CyJIeOHBIX OpraHoB. B opucnpyneHmm no-
HSATHE «CUCTEMATH3AIU D) ACCOIUUPYETCS C YCTOSIBIIMMCS CIIOBOCOUYETAHUEM
«CHUCTEMaTH3aIMsI 3aKOHO/IATEIbCTBAY, IO3TOMY B HayKe MPHUMEHHUTEIBHO K
TaKUM OOBEKTAM CHCTEMAaTH3allMHM KakK CyaeOHas MpaKTUKa, MMpejiaracTcs
MIPUMEHSATh TEPMHUH «yTIOpsIoueHue», «yder» [Ant 2014: 5].

Taxxe OTCYyTCTBYET €IUHCTBO BO MHEHHH O TOM, MOT'YT JTH PEIIEHUS KOH-
CTUTYIMOHHBIX CY/IOB BBICTYNIaTh B KaUeCTBE 00BEKTOB CHCTEMAaTH3AIINH?

Tak, MO MHOTUM TpH3HAKaM HTOTOBBIE pemieHns KOHCTUTYHHOHHOTO
Cyna Poccutickoit @efepamiu CX0KHW C HOPMATHBHBIMU TTPABOBBIMHU aKTa-
MH: PaCIpOCTPAHSIIOTCS Ha BCeX CyOBEKTOB IpaBa, HOCSIT BCEOOIU 1 00sI-
3aTENBHBIN XapaKTep, ICHCTBYIOT HETTOCPEICTBEHHO (CT.CT. 6 1 79 denmepaisb-
HOTO KOHCTHTYIMOHHOTO 3akoHa «O Koucturymuonnom Cynme Poccuiickoit
Oenepannn» (manee — DK3 o Koncturynmonnom Cyne P®) [Cobpanne
1994: 1447]. Kpome Toro, B HayKe BBIJCISIOTCS TaKHUE CBOWCTBA pEIICHUIH
KOHCTHUTYIIMOHHBIX CYyJIOB, KaK HCIIOJIHUMOCTBH, HEOIPOBEPKUMOCTH, TIpe-
IOJIUITNATIFHOCTD U HCKIIIounTeNsHOCTh [Hypues 2012: 138—146], HopmaTus-
HbII xapaktep [MutiokoB 2001: 5, Anekcannposa 2014: 167—172, Kaiinos
2014: 49], ropuamdeckas cuia HapaBHe ¢ KoHncturymueit Poccmiickoir De-
neparuu [Butpyk 2012: 101—110], ropunudeckast cujia HapaBHE C 3aKOHOM
[D063eeB 1998: 5—12]. BrimensnoxxeHHbIe CBOWCTBa pemeHnii KoHcTuTymm-
orHoro Cynma Poccutickoit @enepariun yKa3bpIBalOT Ha TO, UYTO OHU SIBJISIOTCS
ncrtouyHrnkamu npasa [Opauna 2012: 204, Anexcanaposa 2014: 170].

‘YMecTHO 371eCh TPUBECTH MHEHHME U3BECTHOIO TeopeTuka npasa JI.B. Jla-
3apeBa, KOTOPBIH OTMETHUJI, YTO UTOTOBOE pPelIeHHe KaK IPaBOBOM BBIBOII, CO-
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JEpKallUiics B PE30JIIOTUBHON YaCTHU, BHICTYIIAET B KAYECTBE HOPMATHUBHOTO
npeanucanusi (HOpMbl), KOTOPEIM HOPMATUBHBIN AKT WIIU €r0 OTJICJIBHBIC TI0-
JIOKCHU S TPU3HAOTCS HEKOHCTUTYLIUOHHBIMHU, YTO BJICYET 32 COOOW UX JUC-
KBaJU(UKAIMIO, YCTPAHCHUE W3 TPABOBOM CHCTEMBI; WU MOATBEPIKIACTCS
KOHCTUTYITUOHHOCTb 3aKOHOIIOJIOKEHHSI, YTO CHUMAET HEOMPEeNeICHHOCTh
B 3TOM BOIPOCE U YIPOYHMBACT IMPABOBOE KAYECTBO aKTa JTUOO 3aKOHOIOJIO-
JKEHUE TPU3HACTCS KOHCTUTYIIMOHHBIM, HO TOJBKO B €r0 KOHCTUTYIIMOHHO-
MIPaBOBOM CMBbICTIE, BRISIBIEHHOM B pemenun Konctutyunonnoro Cyna Poc-
cutickoit ®enepanuu [Jlazapes 2003: 43].

TakuM 00pa3oM, HTOTOBbIC PEUICHHS! KOHCTUTYITUOHHBIX CYJIOB JOJIKHBI
BBICTYNAaTh O0BEKTAMHU CHUCTEMATH3AIUH, TIOCKOJIIBKY MM TPUCYIIH MPU3HA-
KU TIPaBOBOT'0 peryssitopa OOIIECTBEHHBIX OTHOIICHUM, OHU UMEIOT CYIIle-
CTBEHHOE 3HAYCHUE B BOCIIOJHCHHH JC(PEKTOB 3aKOHOHATENs. B MTOroBBIX
pELICHUAX KOHCTUTYIIMOHHBIX CYJOB 3aKPEIIAIOTCS UX MO3UIUU, KOTOPHIE
00J1a/Iaf0T aHAJIOTMYHBIMU MPU3HAKAMHU UTOTOBBIX PEUICHUI U UMEIOT 3Ha-
YEHUE KOHCTUTYIIHOHHO-IIPABOBOTO MPEIEACHTA, MOCKOIbKY HEOIHOKPATHO
NIPUMEHSIOTCS IPU Pa3peLICHUU aHAJIOTUYHBIX JCII.

Crnenyromuii BOIpoc, KOTOPbIA HEOOXOIMMO PEIIUTh — BCE JU aKThl
KOHCTUTYIIMOHHBIX CYJIOB MOAJIEKAT cucTeMaTu3anuu? Ha Ham B3rmusg, cu-
cTeMaTH3alusl 11eJIeCO00pa3Ha B OTHOIICHUHU PEIICHUH, CHUMAIOIIUX ITPaBO-
BYIO HEOMPECICHHOCTh B CIIOPHOM IPaBOBOM Borpoce. K Takum perieHuem
OTHOCSITCS, TIPEXKJIC BCETO, HTOTOBBIC PELICHHS (IIOCTAHOBJICHUS U 3aKJTFOUe-
HUsl), a TakKke HekoTopbie onpenenenus Koucrurynuonnoro Cyna Poccnii-
ckoii denepaunu.

3aKJII0ueHHe KaK BUJ UTOTOBOTO PEIICHUS IPEAYCMOTPEH, HAITPUMED, IO
JieJiaM O COOJIFOJICHUMHM YCTAHOBJICHHOTO TMOPSIKA BBIIBUXCHHUS OOBUHCHUS
nporus lIpesunenrta Poccuiickoit denepanuu B rocyAapCTBEHHOW W3MEHE
WA COBEPIICHUH UHOT'O TSHKKOTO MpecTyIieHus. UTorooe penieHue B BUIE
3akiodeHus Obuto mpuHATO KoHcturynnonueiM Cynom Poccuiickoit Dene-
pauun 21.09.1993 r. — 3akmiouenue Koncturyumonnoro Cyna Poccuiickoit
Oenepaunn Ne 3-2 «O coorBetcTBuM Koncturyuu Poccuiickoit @enepannn
nerictBuid U pemenuid llpesunenrta Poccuiickoit @enepaunu b.H. Enbiuna,
CBA3aHHBIX ¢ ero Yka3zom oT 21.09.1993 r. «O nmoaTanHoil KOHCTUTYLIHOHHOM
pedopme B Poccuiickoit @enepaunm» n OOpamienneM K rpaxkaanam Poccun
21 centsa6ps 1993 roga» [Bectnuk 1994: 6].

Kpome Toro, urorosoe pemieHue B (opMe 3aKIOUYCHHUS ObLIO MPUHSATO
Koncturyuunonnsim Cygom P® 16.03.2020 r. — 3axmntouenue Ne 1-3 «O co-
OTBETCTBUHU MonoxkeHusMm rias 1, 2 u 9 Koncruryuuu Poccniickoit denepa-
MM HE BCTYNMHUBIIUX B CUIY MoJoxeHUM 3akona Poccuiickoii @enepaunu o
nonpaske Kk Konctutynuu Poccutickoit @enepanuu «O cOBEpIICHCTBOBAHUU
peryaupoBaHus OTACIBHBIX BOIPOCOB OpPraHHU3aIluu U (QYHKIIUOHHPOBAHUS
MyOJINYHOW BJACTH», a Takxke 0 cooTBeTcTBUU KoHcTuTynuu Poccuiickoit
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®denepanuu NopsaKa BCTYIUIEHUS B CUITy CTaThbU 1 JaHHOTrO 3aKOHA B CBA3H
¢ 3anpocom IIpesuaenta Poccuiickoit @enepauuny» [Poccuiickas 2020: 56].

B cBs3u ¢ Tem, 4TO Takoil BHUJ MTOrOBOTO PELIEHMS KaK 3aKJIIOYEHHE
MPeNyCMOTPEH B EIUHUYHBIX CiIydyasx BCTpevarolleiics KaTeropuu e,
MPaKTHYECKUH MHTEepec 0oJiee BCETO MPEICTABISIIOT MOCTAHOBICHMSL.

[locTaHOBNEHUSIMU MOXKET YCTaHaBIMBATHCS HEKOHCTUTYLHOHHOCTh
HOPMaTHBHOI'O MPAaBOBOr0 aKTa WJIM €r0 OTAEJIBHOrO MOJ0KEHHUs, HaJInune
npobena B TPaBOBOM pPEryJIWPOBAHUH, KOHCTUTYIHOHHOE HCTOJIKOBaHHE
MIPaBOBON HOPMBI, MOTYT 3aKpEIUISITECSA IPABOBbIE MO3UIUHU, MOAJEKAIINE
WCIOJHEHUIO M y4YeTy BCEMH 3aKOHOJATEJIbHBIMHU, HCIOJHUTEIBHBIMU WU
CyAeOHBIMU OpraHaMH BJIACTH M JIPYTUMHU cyObeKkTaMu mpaBa. Tak, K MpH-
Mepy, u3 40 nocranoBneHui, npuHATHIX B 2017 1., 16 mocTaHOBIEHUH Npen-
[0JIaraloT JIOTIOJIHEHUS 3aKOHOJATENbHOIO PEryJIMpPOBaHUs, MOAJEKAINE
ncnoxHeHuto B nopsaake cT. 80 ®K3 o Koncturyunonnom Cyne PO, 8 mocra-
HOBJIEHUH cofiepkKaT MpeasIoKeHUsI PEKOMEHIaTeIbHOT0 XapakTepa B ajpec
HOpPMOTBOpUECKOro oprata, 30 MOCTaHOBIEHUHN MPEANHCHIBAIOT MEPECMOTP
nena 3assutens [MudopmanuonHo-ananutudeckuit 2017].

N3 maccuBa omnpeneneHuii, MPUHUMAEMbIX KOHCTUTYLHOHHBIMH CyJAa-
MH, CIIEAYET BBICINUTH, BO-NIEPBBIX, ONPEACIECHUS O Pa3bsICHEHUH pEIIeHUN
Kouncrurynuonnoro Cyna Poccuiickoit @eaepaunu. Hanpumep, Onpenene-
uue Konctutrynuonnoro Cyaa Poccuiickoit denepaiiiu, BEIHECEHHOE B CO-
oTtBeTcTBUU CcO CT. 83 K3 o Koncrurynuonnom Cyae PD, ot 08.02.2001 r.
Ne 15-O, kacaromeecss pazbsicHeHusi [loctaHoBneHuii KoHCTHTYLHOHHOTO
Cyna Poccuiickoit ®eneparuu ot 16.06.1998 1. o nemy o TOTKOBaHUU OTIEIb-
HbIX nonokeHuit crareit 125, 126 n 127 Konctutynun Poccuniickoit denepa-
uuu u ot 11.04.2000 r. o ey o npoBepKe KOHCTUTYIITUOHHOCTH OTAEIBHBIX
MOJIOKEHUH MyHKTa 2 cTaTtbu 1, myHkTa 1 ctarsu 21 u nyHkTa 3 cTaThu 22
®enepanbHoro 3akoHa «O npokypatrype Poccuiickoit deneparumy, KOTOPIM
yKa3aHo Ha MPaBo U 00s13aHHOCTH CyJI0B OOIIEH IOPUCANKIINY MTOATBEPK AT
HENICHCTBUTENBHOCTD MOJOKEHUH KOHCTUTYIIMH, YCTaBOB, 3aKOHOB CyOBeK-
ToB Pocculickoit @enepannu, €CiiM OHU COAECPIKAT TAKUE KE HOPMBI, KAKHE
panee Obuin mpusHanbl KoncrutynuonHsiM Cynom Poccuiickoit ®enepa-
uuu npotuBopedamiuMu Konctutyuun Poccuiickoit @enepanuu, a Takxke
00513aHHOCTH CYJIOB 00IIeH IOPUCANKLINN IPUMEHATH QeepaibHbIi 3aKOH B
Cllyuasx, KOrJla pa3pelleHHble UM BOMPOCH], OTHOCSIIMECS K BeaeHuto Poc-
cuiickoil denepanuu UM COBMECTHOMY BenieHHIo Pocculickoit denepaunu u
ee CyObeKTOB, yperylIupoBaHbl KOHCTUTYLHEH (ycTaBoMm) cyObekTa Poccwmii-
ckoit depepannu B MPOTHBOPEYHE ¢ QeepaibHBIMU MPEANUCAHUSIMH.

Bo-BTOpBIX, 00BEKTOM CHCTEMAaTH3aLMHU JOJKHBI BBICTYTATh OIpeselie-
HUs 00 OTKa3e B MPHUHIATHH OOpaIIeHUs] K PACCMOTPEHHIO C MPEANHCAHUEM
0 MepecMOTpe Jelia 3asBUTEINsI, KaK 00s3aTeIbHble sl CyIeOHBIX OPTraHOB,
NPHUHSBIIKX CyAeOHbIe pemieHusi 0e3 ydera copMmynupoBaHHbIX KoHCTH-
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tynuonusiM Cynom Poccuiickoit denepaiuu npaBoBBIX MO3UITUHN, U3T0KCH-
HBIX B paHEe NPUHATBHIX UM IOCTAHOBIIEHUSX, COXPAHSIOIUX IOPUIUUECKY IO
cunny. Hanpumep, Onpenenenne Koncturynunonnoro Cyna Poccuiickoit de-
nepanuu oT 09.11.2017 1. Ne 2510-0O «Ilo xanobe Hosip Enenst Bnagumupos-
Hbl Ha HapylIeHHE €¢ KOHCTHTYLHOHHBIX MpaB ad3aleM TPEeTbUM yacTh |
ctarbu 2-1 3akona Pecniyonmuku KpeiM «O0 0COOESHHOCTSIX peryaupoBaHUs
MMYIIECTBEHHBIX W 3€MEJbHBIX OTHOLICHWW Ha TeppuTopuu PecmyOnuku
Kpeimy». B nocneanue rojapl YuCiIo TaKUX ONMpPereIeHU COKPaTHIIOCh: €CIIU B
2013 r. ux 6bu10 mpussATO 10, TO 2017 1. — Beero 2 [MudopmannonHo-aHanu-
tuyeckui 2017].

[IpencraBasieTcs, 4TO cUCTeMaTH3aLMsl UTOTOBBIX pemeHnit KoHcTuTy-
nuonnoro Cyna Poccuiickoit Denepanuu J10JbKHA OBITH HAIlpaBJICHA HA pe-
LIEHUE CIEAYIOLUX 3a/1ay:

— YCTaHOBJICHHE, MOBBIIIEHUE KaueCTBa, B3aUMOCBA3U MIPABOBBIX HOPM
n npaBoBbIx no3unui Koncrurynumonnoro Cyna Poccuiickoit denepannu,
YKPEIUIEHHE €JUHCTBA U COINIACOBAHHOCTH IIPABOBBIX HOPM,

— YYeT UTOrOBBIX pEIIeHWH M MpaBOBBIX MO3ULHUA KOHCTUTYIIMOHHOTrO
Cyna Poccuiickoii @enepaniyi B paBOTBOPUECKOH, MpaBONPUMEHUTENBHOMN
U HaJ30PHOMU AESTENbHOCTH, IIPU OCYILECTBICHUHU IPABOCY U,

— eauHooOpa3ue cyneOHON MPaKTUKH MPH OCYIIECTBICHUU KOHCTUTY-
LUOHHOI'0 IIPABOCY/IUs, BKIIIOUasi pErHOHAJIBHBIA YPOBEHD,

— TIOBBIIIEHUE YPOBHS MPABOBOTO PETyIUPOBaHUS OOIIECTBEHHBIX OT-
HOIIICHUH,

— ¢opMupoBaHUe eIMHOr0 MH()OPMAIIMOHHOTO MPAaBOBOTO MPOCTPaH-
CTBa, HEOOXOAMMOTO AJisi 00ECHEeYEeHUs COTIaCOBAHHOCTH, HEITPOTHUBOPEUH-
BOCTH, 3aKOHYEHHOCTH IIPABOBBIX AKTOB, PA3BUTUS IPABOBOI0 TOCYAAPCTBA.

Hcxonst u3 mepeyucrieHHbIX BbIIIE 3a/1a4, CUCTEMATU3AlUI0 aKTOB Opra-
HOB KOHCTUTYLMOHHOHM IOCTUIIUHU BaYKHO MPOBOAUTH B Pa3HOOOPA3HBIX (op-
Max Ha BCEX YPOBHSX CyJeOHOH BIIACTH.

IIpuMEeHUTENBHO K CUCTEMATU3ALUU PELICHUN U MO3UIUNA KOHCTUTYILU-
OHHBIX CyJOB NPHUMEHUMBI OCHOBHBIE (POPMBI CHCTEMATHU3alMK MPABOBBIX
aKTOB, KpOME KOIU(PUKALUU: KOHCOIU LM, MHKOPIIOPALUs U yUeT .

BmMmecTe ¢ Tem cneqyeT OTMETUTh, YTO YPOBEHb O(DMIIMATBHOTO y4eTa Cy-
NeOHBIX aKTOB OPraHOB PETMOHAIBHONW KOHCTHUTYLHOHHOW FOCTHIIMH, 1O Ha-
IeMy MHEHHIO, HE COOTBETCTBYET 3allpocaM coBpeMeHHoro obmectsa. Tak,
Ha MHOTHX O(UIHMANBHBIX CaWTaX KOHCTUTYLHOHHBIX (YCTaBHBIX) CyJOB
cyonekToB Poccuiickoii denepanii COOTBETCTBYIOIIME PEIICHUSI CHCTEMa-
TU3UPOBAHBI TOJBKO 110 FOJAM.

OTcyTCTBHE CHUCTEMATH3MPOBAHHBIX AKTOB OPraHOB KOHCTUTYLIMOHHOMN
FOCTHIINY, HA HAIll B3MJISI/L, OTPAaHMYMBAET JOCTYI I'PAKJIaH K KOHCTUTYLIMOH-
HOMY IIPaBOCYAHIO B CIIy4ae, KOI/Id OHU CTAIKUBAIOTCS ¢ HAPYyLLIEHUEM CBOUX
KOHCTUTYIIMOHHBIX IIPaB M OMPENEIISIIOT Cy1eOHYI0 MEPCIEKTUBY WX 3aIlUTHI
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B KOHCTUTYLHOHHOM cyJe. IloaTomy kauecTBeHHas CUCTEMATU3alUs aKTOB
CyAeOHOTO KOHCTUTYIIMOHHOTO KOHTPOJISI BayKHA HE TOJNBKO Ha ypoBHe KoH-
ctutyunonHoro Cyna Poccuiickoit denepanun, HO U Ha YPOBHE KOHCTHUTY-
LUOHHBIX (YCTaBHBIX) CyIOB cyOobekToB Poccuiickoit denepanuu.
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LIMHA, CBSA3aHHBIX ¢ ero YkazoM oT 21.09.1993 1. “O nmosTanHo#il KOHCTUTYIU-
onHoii pedopme B Poccuiickoit @enepannn” n OOpameHneM K rpaxaaHam
Poccum 21 centsiops 1993 rogay» // BKC PO. — 1994 — Ne 6.

3akmtouenne Konctutynuonnoro Cyaa Poccuiickoit ®eaepanuu 0T
16.03.2020 1. Ne 1-3 «O cooTBeTcTBUU mOJIokKeHUsM r1aB 1, 2 u 9 Koncru-
Tyunu Poccuiickoit denepaniny He BCTYNUBIINX B CHITY TOJ0KEHNH 3aKoHA
Poccuiickoit denepanun o nonpaske k Konctutymuu Poccuiickoit denepa-
1uu “O COBEpIIEHCTBOBAHUH PETYINPOBAHUS OTJEIBHBIX BOIIPOCOB OPraHU-
3anMy U QYHKIIUOHUPOBAHUS MyONMYHON BIacTH”, @ TAKKE O COOTBETCTBUH
Koucturynuu Poccuiickoit deneparuu mopsiaka BCTYIUICHHS B CUIY CTa-
ThH | manHoro 3aKoHa B CBsA3M ¢ 3ampocoM [Ipesuaenta Poccuiickoit denepa-
uuny // PI. — 2020. — 17 mapta.— Ne 56.
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K BOITPOCY O CTATYCE CAMO3AHSTBIX I'PAJKJIAH
B POCCUUCKOU ®EJEPALIUN

I'anumoB Ajlinyp I'a3smHypoBHUY, nepswiii 3amecmumen MUHUCMPA IOCHU-
yuu Pecnybnuxu Tamapcman, xanoudam 0OpuOUYECKux
HAayK

B crarbe aHanu3upyeTcs NpaBOBOM HAJOTOBBIM SKCIIEPUMEHT B BHJIE€ BBEICHUS
CHeLHaIbHOrO pexXuMa Hajioroodsoxenus «Hamnor Ha npodeccrnoHanbHbIi 10-
XOZl», IPEAYCMOTPEHHOI0 I CaMO3aHATHIX IpakaaH. PaccmaTpuBaroTcsl MH-
CTPYMEHTHI MOAJIEPKKU CaMO3aHSIThIX, YCTAHOBICHHBIE HOPMAaTUBHBIMHU IIPABO-
BEIMU akTamu Poccuiickort @eneparuu u PecnyOmuku Tatapctan. ABTopom
packpbIBaeTCs MOHITHE «CTaka pabOTHI 10 IOPUINIECKON CIICIIHATEHOCTH.

Knrouesvie cnosa: camo3aHsTHIC TpakIaHEe, CAMO3aHITOCTh, WHINBUTYaTbHBIN
MIpeANPUHUMATENb, HAJIOTOBBIA PEXKUM, HAJIOT HA MPOPECCHOHANBHEIN NOXO0I, TPY-
JIOBOM CTax.

Kax m3BectHo, ¢ 1 ssaBaps 2019 roma u Bmiots g0 31 mexadps 2028 roga
BKJTIOUHMTENbHO Ha Tepputopun PecnyOnuku Tarapctan Ha ocHOoBanmm de-
nepaiapHoro 3akoHa oT 27 Hostops 2018 roma Ne 422-D3 «O mpoBeneHUN dKC-
MEPUMEHTAa TI0 YCTaHOBJICHHUIO CIIEIMAJIFHOTO HAJIOTOBOro pexknma «Haior
Ha Tpo(hecCHOHATBHBIN OX0I» B ropoje ¢enepanrbHOro 3HadeHuss Mockae,
B MOCKOBCKOI/I n Kamyxckoit ob6mactsax, a Takxe B Pecmyonuke Tatapctan
(TaTapCTaH)» (manee — PenepanbHbIN 3aK0H 0T 27.11.2018 Ne 422-D3) ipo-
BOJIUTCSI TPABOBOW HAJIOTOBBIN AKCIIEPUMEHT B BHJIC BBEJICHU S CIICI[UATBHOTO
pexxuma Hajoroobnoxenus «Hamor Ha mpodeccHoHaNbHBIN JTOXO0mY», TPE-
YCMOTPEHHOTO JIIsS CAaMO3aHATHIX T'pax<aaH (PU3UUECKUX JIUI, B TOM YHUCIE
WHJUBUIYATBHBIX TPEIITPUHAMATEICH).

Bompockl  moOmJiepKKH  CaMO3aHSATBIX ~ HAXOMAT CBOE OTpa)KEHHUE
W B HOPMATHBHBIX NMPaBOBbIX akTax PecrnyOonuku Tarapcran. Hanpumep, 3a-
koHOM Pecny6nuku Tarapcran ot 17 murors 2015 Ne 40-3PT «O0 yTBepx-
neann  CTpaTeruu  COLMATBbHO-DKOHOMHUYECKOTO pa3BUTHsS PecrnyOnuku
Tarapcran 10 2030 roma» mpeayCMOTPEHO CO3JaHUE M OOecIeueHne 0aro-
HPHITHBIX YCIOBUH OCYIIECTBICHHS UX JICSITEIILHOCTH.

! Oenepanbublii 3ak0H 0T 27.11.2018 No 422-03 «O mpoBeeHUH 3KCIIEPUMEHTa I10
YCTaHOBIICHHUIO CIELMAILHOTO HAJIOroBOro pexuma «Hamor Ha nmpodeccHOHANBHBIH J10X01»
B ropoze ¢enepaibHoro 3HaueHus Mockse, B MockoBckoit u Kamyxckoit obmactsix, a Takke B
Pecny6nuke Tarapcran (Tarapceran)» // PN 2018. 30 HOs16. Ne 270.

86



Ilepen PecnyOnukoit Tarapcran cTOMT 3ajada JOCTHUKEHHS 1O KOH-
ua 2019 rona miuaHOBOro mokasartelns peructpauuu 60 ThICSY caMO3aHATBIX
rpaxJaH, a TakKe NOAACpKAaHHUE JAaHHOI'O IMOKa3aTessl Ha 3TOM yPOBHE N0
2024 rona

CrnenyeT OTMETUTh, YTO 3KCIIEPHUMEHTapHas arnpoOanusi mpaBOTBOpYE-
ckux peureHuit B Poccuiickoit denepannn cTaHOBUTCS Bce Oonee BOocTpedo-
BAHHOM B COBPEMEHHOM MPaKTUKE MPABOBOrO PEryIUPOBAHUS

[NoBbIlIeHHE KayecTBa MPABOBOTO PETyJIUPOBAHUS Pa3HOOOpPA3HBIX 00-
IIECTBEHHBIX OTHOIIICHUH, BKJTFOYasi HAJIOTOBEIE, B PsiJIe C1ydaeB 00 bEKTHBHO
TpeOYIOT OpraHU3aIluy U MPOBEJCHMS ITPABOBOI'O SKCIICPUMEHTA, KOTOPBIN C
OTHOH CTOPOHBI MO3BOJISIET B OyAyIIeM U30eKaTh MajaodPPEeKTHBHBIE TPaBO-
BOT'O PEryJUpOBaHHS BAPUAHTHI B INIAHUPYEMOU OOJACTH YKU3HEEATEIBHO-
CTH 00IIeCTBa, a C JPYrol — IO UTOraM CBOETO MPOBEIACHHS MPEII0KHUTh
(bU3UYECKUM JIUIIaM W WHAUBUAYAJIBHBIM MIPEANPUHUMATEISIM 00Jiee COBEp-
LICHHBI HOPMATUBHBIN JOKYMEHT, KOTOPbI HUBEIUPYET BBISBICHHLIC HE-
JIOCTaTKU U YCTAaHABIMBAaeT HauOoee d3PPEKTUBHBIC CPEICTBA JOCTUIKCHUS
COLIMAJIbHO-TIOJIC3HBIX IEIICH.

Oenepanbublii 3aK0H OT 27.11.2018 Ne 422-D3 MOXKHO TaKKe€ OLIEHUTH KaK
CBOCOOPAa3HBIN «COIHUATBHBIN MPOCKT» aJalTHPOBAHHBIN, OIHOBPEMEHHO,
Y MOTPEOUTENSAM YKa3aHHON KaTeropuu (pU3M4ecKuX JIMII, a TAaKKe U 00IIe-
CTBEHHBIM HMHTepecaM. OO0 3TOM, B YaCTHOCTH, CBUJICTEIBCTBYIOT MpEiJia-
raeMbIe UM MEpBI: OBICTPAasl PETHCTPAIUs U ONEPATUBHOCTH UCIIOJIB30BAHUS
MOOUJILHOTO TPHUJIOKEHUS, MMOHM)KCHHAsT HAJOroBas CTaBKa, MPOCTOTa W
yI00CTBO OTYETHOCTH.

B cootBercTBUM ¢ PenepanbHbIM 3akoHOM OT 27.11.2018 Ne 422-D3 un
OO0mepoccuiickuM Kiraccu(puKaTtopoM BUIOB SKOHOMUYECKOH I TeIbHOCTH,
yTBepKJIeHHBIM DenepalbHbIM areHTCTBOM MO0 TEXHUUYECKOMY PEeryInpoBa-
Huto u Metposioruu ot 31 sauBaps 2014 roga Ne 14-c1', nuna, ocyIecTBIIsIO-
IIUE JIeATeIBLHOCTh B O0JIACTH MpPaBa, B TOM YHUCIIE OKA3bIBAKOIIUE FOPUIHYC-
CKYIO TIOMOIIIb U MIPABOBYIO KOHCYJIBTAIIUIO.

Opnako nuIa, 3aHUMAIOLIUECs YaCTHOW IOPUANYECKOU MPAKTUKOU, OCy-
LIECTBISIIOLIME CBOIO JAEATENBHOCTh B paMkax DeaepalbHOro 3aKOHA OT
27.11.2018 Ne 422-®3, He UMEIOT BO3MOKHOCTH MOATBEPAUTH CBOM CTaXkK, KO-
TOPBIH ObLIT ObI XOPOIIIUM YCIOBUEM JIJISl CTUMYJIUPOBAHMUS BBIXOJIA U3 «TCHI
YKa3aHHOW KaTeropuu pabOTHHUKOB,

Heo0xoquMocTh MONTBEPKACHUSI CBOETO TPYAOBOTO CTa)ka 1O FOPHJIH-
YECKOM CIIeIUaIbHOCTA O0YCIIOBJICHA PSJIOM 3aKOHOJATENbHBIX TPeOOBaHUMN
IJIs JIMI, KEJNAIOIINX 3aHUMAThCA IOPUIUYCCKON ACSITEIBHOCTHIO B HMHBIX

cdepax.
' OK 029-2014 (KOEC Pexn. 2). O6uiepoccuiickuii kiaaccu(pukaTop BUA0B IKOHOMHUYESCKOI

nestenbHOCTH: yTBepxkaeH [Ipukaszom Poccranmapra ot 31.01.2014 Ne 14-ct // UYC Hamwo-
HajbHble cTangapTsl. 2019. Ne 9.
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Tak, cormacHo cratbe 9 DenepanbHoro 3akoHa ot 31.05.2002 Ne 63-03
«O0 asBOKaTCKOM AEATENBHOCTH U aJiBoKaType B Poccuiickoit dbeﬂepaunn»l
craryc anBokara B Poccuiickoit denepaunu BripaBe MpuOOpPECTH JIUIO, KO-
TOpOE MMEET BBICIICE IOPUAMUYECKOE 0Opa3oBaHHE, MOJyUYEHHOE MO HWMEIo-
el rocyJapCTBEHHYIO aKKPEAUTALNI0 00pa3oBaTeIbHON MporpamMmme, 0o
YUYEHYIO CTENEHb 10 IOPUIUYECKOM CHELUAIBHOCTU. YKA3aHHOE JIMLO TaK-
e JOJDKHO UMETh CTaK padOTHI 10 IOPUAMYECKON CIIeUaTbHOCTH HE MEHEe
JBYX JIeT TU00 MPOUTH CTAXKUPOBKY B aJBOKATCKOM 0Opa30BaHHUU B CPOKH,
YCTaHOBJICHHBIE HacTOAIUM DefepalibHbIM 3aKOHOM.

Ha ocnoBanum ctatbu 2 «OcHOB 3akoHomaTelbcTBa Poccuiickoii dene-
pauuu o HOTapI/IaTe»2 HoTapuycoM B Poccuiickoii @enepaniuu MOKET OBITH
rpaxxaaauH Poccuiickoit denepannu, MEIOLUINH cTax paboOThI MO IOpHANYE-
CKOH CIIELIMaTIbHOCTU HE MEHEE IIATH JIET.

AHaJIOTHYHBIE YCIOBUS I ONpEENeHUsl CTa)a Mo IOpUINYECKON CIie-
LIMaJIBHOCTH yCTaHaBiIuBaloTcs M 3akoHoM Poccuiickoir depepanuu or
26 utons 1992 roma Ne 3132-1 «O craryce cyaeit B Poccuiickoit denepannny»':

1) cynweit Koncruryunonnoro Cyna Poccuiickoit denepanun MoxeT
OBITH TPaKJAaHUH, NOCTUTIINI Bo3pacTa 40 JeT U UMEIOIUI CTaxk padoTHI B
00J1acTH IOpUCIIPYACHIIMU HE MeHee 15 jeT;

2) cynweii BepxoBHoro Cynma Poccuiickoit ®emepanuu MOXeT OBITh
rpaKJaHWH, JOCTHTIINHI Bo3pacTa 35 JeT U UMEIOIUN CTaxk padoThl B 00-
JIaCTH 1opucnpyaeHunu He mexnee 10 set;

3) cynbell KacCalMOHHOTO CyJa OOIIEeH IOPUCIUKINY, alleJUIIIHOHHOTO
cyZa oOIei IOpUCANKINHI, KaCCAHOHHOTO BOCHHOTO Cy/a, alleJIISIUOHHOTO
BOGHHOTO Cy/ia, BEPXOBHOTO CyJia pecnyOIrKHu, KpaeBoro, 00JacTHOTO CyAa,
cyaa ropona (eaepasbHOrO 3HAYCHHUS, Cy/la aBTOHOMHOM o0nacTtu, cyna aB-
TOHOMHOT'O OKpYTa, OKPYKHOTO ((DJIOTCKOTr0) BOGHHOTO Cylia, apOUTPakHOTO
CyJa OKpyra, apOMTpakHOTO amneUISIUOHHOTO CYAa, ClIeHaTn3upPOBAHHOTO
apOUTPaKHOTO CyJa MOXKET ObITh TpakAaHWH, JOCTUTIIUH Bo3pacTta 30 eT u
UMEIOIIUHI cTaK paboThl B 00JIACTH IOPUCIIPYICHIIMH HE MeHee 7 JIeT;

4) cynbedt apOUTpakHOTO cyla cyobekTa Poccuiickort denepanuu, KOH-
CTUTYLHOHHOTO (ycTaBHOTO) cyna cyonekTa Poccuiickoit denepaunu, paiion-
HOT'O CyZa, TAPHU30HHOI'0 BOCHHOI'O CyJ1a, a TAK)K€ MUPOBBIM CYJbEH MOXKET
OBITh TPaKJAaHWH, TOCTUTIIMIA BO3pacTa 25 JIeT U UMEIOIUH CTaxKk padoThHl B
00J1acTH IOPUCIIPYACHIIMU HE MEHee 5 JieT.

AHaJIN3 3aKOHOJATENIbCTBA U CJIOKUBIIASACS MPAKTHKA MPaBOIPUMEHEHU

! DenepanpHbiil 3ak0H 0T 31.05.2002 Ne 63-03 «O06 agBOKaTCKOi AEATENIFHOCTH U a/1BO-
Karype B Poccutickoii ®eneparny // [Tapnamentckas rasera. 2002. 5 urons. Ne 104.
OcHOBEI 3aKoHOAATENbCTBA Poccuiickoit denepannn 0 HOTapuare: yTBep KaeHb! Bepxos-
ubeiM Cynom Poccuiickoit @eneparmu 11.02.1993 Ne 4462-1 // PT. 1993. 13 mapra. Ne 49.
3 3akon P® ot 26.06.1992 Ne 3132-1 «O craryce cyaeit B Poccuiickoii ®enepaunm» // PT.
1992. 29 urons. Ne 170.
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MO3BOJISIET CAETIATh BBIBOJ O TOM, YTO B BBIIICHA3BAHHBIX CIydYasx MOJA CTa-
J)Ke€M, B COOTBETCTBUU ¢ TpyaoBeIM koaekcom Poccuiickoit @eaepauuu, no-
HHUMaeTcs TPYAOBOM cTaxK, KOTOPBIN MOATBEPKIAETCSI COOTBETCTBYIOIIEH 3a-
MHCHIO B TPYAOBOM KHUXKKE.

Hanpuwmep, cornacuo nyHkty 4 UHCTpyKUIUM O TOPSAKE OMpEACTICHUS
cTaxka pabOTHI MO IOPUAMYECKON Mpodeccuu JUisi KaHAUAAaTOB Ha JOJKHO-
CTH cyael ¢enepalbHBIX CylOB, YTBEP)KICHHOH MHUHHCTEPCTBOM IOCTULIUU
Poccuiickoit @eneparnuu Ne 10 (35)-5, BepxoBubim Cynom Poccuiickoit De-
nepauuu W Beiciium ApoOutpaxkabim Cynom Poccuiickoit ®@eneparuu ot
27.12.19961, cTax pabOoThI MO IOPHIAMYECKOM ITpodeccuu orpenensieTcs Ha oc-
HOBaHUH 3aIUCEH B TPYIOBOM KHUKKE.

Takum 00pa3zom, HaJgu4Me CTaka pabOTHI MO IOPUANYECKON mpodeccuu
OTIpeZIeIAeTCA ¢ MOMEHTA TOJIYYEHUs MPETEeHIEHTOM Ha JIOJKHOCTH CYJbU
BBICILIETO FOPUIUYECKOTO 00pa30BaHMs U Hadasia pabOThl, B TOM YHCJE, Ha
TpeOyIOIKX BBICIIET0 IOPUAMYECKOTO 00pa3oBaHUs JOIKHOCTIX B IOPHIHU-
YECKUX CIy)0ax opraHu3aiuii.

O®enepanbHblil 3akoH 0T 27.11.2018 Ne 422-d3 paccmarpuBaeT ABYX
CyOBEKTOB, KOTOphIC BIIpaBE BOCIOJIB30BATHCS CICIUATBHBIM HAJIOTOBBIM
PEXKUMOM: MHIUBHAYAJbHBIX MPEANPUHUMATENCH U (u3nUecKux aul. Yro
KacaeTcs WHIUBUAYATbHBIX HpEANpPUHUMATENCH, TO UM 3aKOHOAATEIBHO
JTaeTCsl BO3MOKHOCTBH BOCIOJIB30BAThCSl MOHM)KEHHOW HAJIOrOBOW CTaBKOM.
Onnako 1St PU3HUECKUX JTUL] — 3TO, B IEPBYIO OUYEPEb, 03HAYAET BO3ZMOXK-
HOCTh BBIMTH M3 «TEHW» U JITAJIU30BaTh CBOIO JIEATEIBHOCTh. Kakux-mu6o
WHBIX BO3MOXXHOCTEH Ui yKa3aHHBIX CyObekToB (DenepalibHBIA 3aKOH OT
27.11.2018 Ne 422-D3 He npegocTaBiseT.

TpynoBoii cTaxk UHAWBUIYAJIBHBIX MPEATPUHUMATENCH MOATBEPKIACTCS
C MOMEHTa rOCYJapCTBEHHON PETUCTPAIMH U OIUIATHI 00s3aTeNbHBIX TIaTe-
JKeH B IEHCHOHHBIN (DOH — CTPaXOBBIX B3HOCOB.

Opnako cornacHo MyHKTY 11 cratem 2 @enepanbHOroO 3aKOHA WHMBH-
JIyaJdbHbIC MPEANPUHUMATENIN, aJBOKAThl, MEIUATOPbLI, HOTAPUYCHI, 3aHU-
MAIOIIUECs YaCTHOM MPAKTHKOW, apOUTpakHbIC YIPABJISIONINE, OLCHITUKH,
MaTEHTHBIC MOBEPEHHBIC M HHBIC JIUIA, 3aHUMAIONIUECS B YCTAHOBJICHHOM
3aKoHOAaTenbCTBOM Pocculickoil @exepanyu NOpAAKE YACTHOM MPAKTUKON
(MnaTenbIIuKy, HEe MPOU3BOJSIINE BHIIIATHI U WHBIC BO3HATPAXKICHUS (pu-
3MYECKHUM JIUIaM), He TTPU3HAIOTCS TUIATEIBIIIMKAMU CTPAXOBBIX B3HOCOB 3a
MIePUOJ MPUMEHEHUS CIICIUATBHOTO HAJIOTOBOTO PEKUMA.

TakuM 00pa3oM, caMO3aHSATHIC WHIMUBHAYaJbHbIC MPEINPUHUMATEIH U
¢usnveckne NHuIa 0CBOOOKICHBI OT YIJIAThl CTPAXOBBIX B3HOCOB B IEPHOL

! WHCTpYKIWS 0 MOpSAIKE ONPEASICHNS CTaXa padOTHl 10 I0PUINIECKOi Mpodeccuu Is
KaHAM/aTOB Ha JODKHOCTHU CyAeil (enepaibHbIX CY0B: yTBEpXkKAeHa MHHHCTEPCTBOM FOCTHU-
i PO Ne 10 (35)-5, BepxoubiM Cynom Poccuiickoit denepanun, BeiciiM ApOuTpaskHBIM
Cynom Poccutiickoit @eneparym 27.12.1996 // Poccniickue Bectu. 1997. 27 dep. Ne 38.
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MPUMEHEHHUSI CIICIIUATBHOTO PEKUMa — CTPAXOBOHM CTaX MM HE HAYHMCIISCT-
Csl, a 3HAYWT U TPYAOBOM CTaX HE MOATBEPIKIACTCS.

BwMmecre ¢ TeMm, camo3aHsThIe PU3NYESCKUE JIUIIA BIIPABE BOCIOIb30BATHCS
cratheit 29 denepanbHoro 3akona ot 15.12.2001 Ne 167-d3 «O06 obs3arenb-
HOM IIEHCUOHHOM CTpaxoBaHuu B Poccuiickoi qbeuepaunn»l " 100POBOJIBHO
BCTYIIUTh B MPABOOTHOIICHUS TI0 00sI3aTEIIBHOMY TICHCHOHHOMY CTpPaxoBa-
HUK. YKa3aHHOE MPaBO HAIIJIO CBOE MOATBEpXkJcHHE M B llocTaHOBIICHUH
[IpaButensctBa Poccuiickoit denepanun ot 19.02.2019 Ne 160 «O BHecenun
n3MmeHeHui B [IpaBuia mojucyera U MOATBEPIKICHHUS CTPAXOBOTO CTaXKa JIst
YCTaHOBJICHHS CTPAXOBBIX TICHCUI» .

Ha nHam B3r1s/1, Ob110 OBI 11€71€CO00pa3HO MPEIOCTaBUTh MPaBo (usmye-
CKHM JIUIIaM, B TOM YHUCJIC, OKa3bIBAOIIUM IOPHJIHYECKYIO IIOMOIIb U IPaBO-
BYIO KOHCYJIBTAIIMIO, TOJITBEPKAATH CBOM TPYAOBOM CTaXK U MOATBEPKIATH C
MOMEHTa OILIAThl 0053aTEIbHBIX CTPAXOBBIX IJIATEKEH, UTO TO3BOIHIO OB
HE TOJIBKO BBIBECTH U3 «TEHW JIUIL YK€ 3aHUMAIOIINXCS TPEAIPHHIMATEIb-
CKOW JeSITEIBHOCTBIO, HO U JOMOJHUTEIBHO MPUBJICYb JKEIAIOIIMX HAYaTh
TaKy JIesATeIbHOCTh. KpoMe Toro, Hallmuue BO3MOKHOCTH TOJITBEPIKICHUS
CBOETO TPYJIOBOT'O CTa)a IMOJIOKHUTEIBHO OTPA3UTCS HA KAYeCTBE MPEIOCTaB-
JIIEMBIX YCITYT CaMO3aHSATBHIMU I'PaXKJaHAMHU.

Jluteparypa

WHCTpyKUKA O TOpAJIKE ONpeneseHusl cTaxa paboThl MO IOPHINYECKOH
npodeccuu 1151 KaHJUAATOB Ha JOJDKHOCTH cyael (eaepanbHbIX CylIOB: yT-
BepkieHa MunmctepcTBoM toctunnu Poccutickoit @enepanuu Ne 10 (35)-5,
BepxoBueiM Cynom Poccuiickoii denepaunn, Beiciinm Apoutpakubim Cy-
noMm Poccuiickoit @enepaunn 27.12.1996 // Poccuniickue Bectn. — 1997, —
27 deBp. — Ne 38.

O BHecenuu u3MeHeHui B [IpaBuina nmoacueTa v MOATBEPIKACHUS CTPAXO-
BOT'O CTa)ka JJIs YCTaHOBJICHUSI CTPaXOBbIX MEHCHIA: ocTaHoByieHue llpaBu-
tenbcTBa Poccniickoit denepanuu ot 19.02.2019 Ne 160 // C3 PO. — 2019.—
25 deBp. — Ne 8. — Cr. 788.

®enepanbHblil 3ak0H 0T 27.11.2018 Ne 422-03 «O npoBeneHUU 3KcIie-
PUMEHTA 10 YCTaHOBJICHHIO CIIEIIMAILHOIO HAJIOroBOro pexxuma «Hamor Ha
npodeccHOHaNbHBIA 10X0I» B ropoae ¢eaepaibHOro 3HaueHus: Mockse, B
MockoBckoii 1 Kamysxckoii obnacTsix, a Takxe B PecriyOnuke Tatapcran (Ta-
tapctan)» // PI. — 2018. — 30 Hos16. — Ne 270.

! Oenepanphblii 3akoH 0T 15.12.2001 Ne 167-03 «O6 06s13aTenbHOM HEHCHOHHOM CTPaxo-
BaHnn B Poccuiickoit @enepanun» // C3 PO. 2001. 17xek. Ne 51. Cr. 4832.

2 Mocranosenne [IpaButensctBa Poccuiickoit ®eneparmu ot 19.02.2019 Ne 160 «O BHe-
ceHny u3MeHeHuit B [IpaBuiia mojcuera U MOATBEPIKICHUS CTPAXOBOTO CTaXka VISl yCTaHOBIIE-
HUS CTPaxoBbIX nencuit» // C3 PD. 2019. 25 desp. Ne 8. Cr. 788.
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3akon Poccuiickoit @enepanun ot 26.06.1992 No 3132-1 «O cratyce cy-
neit B Poccuniickoit @eneparuny // PT. — 1992, — 29 urons. — Ne 170.

®Denepanbhbiii 3ak0H 0T 31.05.2002 Ne 63-D3 «O0 agBOKATCKON ACATENb-
HocTH M ajBokarype B Poccuiickoit ®@enepanumn» / [lapaameHTckas rase-
Ta.— 2002. — 5 mrons. — Ne 104.

Oenepanbablil 3ak0H 0T 15.12.2001 Ne 167-D3 «OO6 o0s13aTeIbHOM TIEH-
CHOHHOM cTpaxoBanuu B Poccuiickoit ®eneparuuy / C3 PO.— 2001.—
17 nex. — Ne 51. — Cr. 4832.

OK 029-2014 (KJEC Pen. 2). O6wepoccuiickuii knaccu(ukaTop BHIOB
SKOHOMMYECKOU JesiTenbHOCTU: yTBepxkaeH l[lpuxaszom Poccranmmapra ot
31.01.2014 Ne 14-ct // UYC Hanmonaneubie ctanaaptel. — 2019.— Ne 9,

OcHoBBl 3akoHOnmarenbcTBa Poccuiickoit denepanuu o HOTapuarte:
yTBepxkaeHbl BepxoBusiM Cynom Poccuiickoit ®enepannn 11.02.1993
Ne 4462-1 // PI. — 1993. —13 mapTa. — Ne 49,
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KOHCTUTYHUHUOHHBIE (YCTABHBIE) CY/bI
N IPUHIUIIT PASAEJTEHUS BJJACTEN
B CYBBEKTAX POCCUUCKOU ®EJAEPALIUU

laraynnun Anac lasuzoBuy4, npogheccop K(I1)DY, doxmop mwopuduueckux
HayK;

laraynaun Paguk AnacoBud, samecmumens [Ipedceoamens Cogemckoco
paiionnoeo cyoa . Kazanu, kanouoam 3KOHOMUYECKUX HAYK

CraThsl TIOCBSIIIEHA OpraHaM cyneOHoH BiacTn cyObexToB Poccuiickoit dene-
panuu, B HEl OCBEIIAIOTCS UCTOPUS U COBPEMEHHOE COCTOSTHHE THX OPTaHOB
BIIACTH, AaHAJTU3UPYIOTCS TPOOJIEMBI UX YUPEKACHUS, CTAHOBIICHUS U PA3BUTHUSA,
MpenIararoTcsl BO3MOYKHBIC ITyTH pa3perieHHsl.

Kntoueswvie cnosa: Koncturymnus Poccuiickoit deneparnun, penepaabHbI KOH-
CTUTYIMOHHBII 3aKOH, TNPAaBOBOE TOCYJapCTBO, KOHCTUTYLMOHHBIC (yCTaBHBIC)
CY/Ibl, 3aKOHOJATENIbHAS, UCTIOIHUTEIbHAS U CylcOHast BiIacTu Ha (eaepaabHOM U
PETHOHAIILHOM YPOBHSIX.

CynebHble opranbl KOHCTUTYIIHOHHOTO KOHTPOJISI — OTHOCHTEIBHO MO-
JIOZIOW M pa3BUBAIOIINIICS MHCTUTYT B TOCYJapCTBEHHO-IIPABOBOM KU3HU
Poccuiickoit denepanuu.

Kouncturyuueit Poccuiickoit @enepanuu 1993 rona npsimo He mpemycmo-
TPEHO CO3/1aHUE B €€ CyObEKTax KOHCTUTYLHOHHBIX (YCTaBHBIX) CynoB. Oxn-
HAKO KOCBEHHO Takoe Mmpaso y cyonrekToB Poccuiickoii denepaunn BITEKANO
n3 nonoxenuit Koncruryuun Poccuiickoit @eneparuu, ycTaHaBIMBaIOIINX,
YTO pecyOynKy (rocyapcTsa) u apyrue cyonsexTsl Poccuiickoii @enepaunu
OpPraHM30BaHbl U PyHKIMOHUPYIOT HA OCHOBE YUPEAUTEIbHBIX aKTOB — KOH-
CTUTYLHH U YCTaBOB, KOHTPOJIb 32 COOJIIOACHUEM KOTOPBIX BXOJUT U B KOM-
neTeHuuo camux cyowbextoB ®denepaunu. Ilostomy cyobexts denepaunn
BIIpaBe ObLJIM CAMM yCTaHABJIMBATh OPraHU3allHOHHO-TIPAaBOBbIE (JOPMBI OCY-
LIECTBJIEHUS TAKOIO KOHTPOJIS,, HECMOTPSI Ha OTCYTCTBUE COOTBETCTBYIOLE-
ro ¢enepaJbHOro akTa.

B nacrosiiee Bpemsi B CTpaHe MPOBOAUTCSI KOHCTUTYIIMOHHAS pedopma.
Cpenu npenyioKeHUH MO KOHCTUTYLHMOHHOH pedopme, KOTOpBIE O3BYUHII
[Ipesunent Poccuiickoit denepannn B.B. I[lyTtun B cBoem nocnanuu Pene-
pansHomy Cobpanmio Poccuiickoit @enepanuu, ectb nHunuaTuBa Ilpence-
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narenst ['ocynapcrBennoro Cosera PecniyOnuku Tarapcran @.X. MyxamerT-
LIMHA 0 cO34aHMuU B cyObekTax Poccuiickoil denepaunn opraHos cyneOHOrO
KOHCTUTYLIMOHHOTO U YCTaBHOTO KOHTPOJIS.

[IpenycmoTpeB PenepanbHbIM KOHCTUTYLHOHHBIM 3aKoHOM «O cyzneo-
Hoi1 cucteme Poccuiickoit @enepauniny BO3MOKHOCTb CO3AaHUS KOHCTUTY LU~
OHHBIX (YCTaBHBIX) CyJI0B cCyOBeKTOB Poccutickoit denepannn, GpenepaibHBINR
3aKOHOZATEINb YK€ MPEINPUHSI MOMBITKY pa3MeKeBaTh I'OCYAAPCTBEHHYIO
BJIACTH 0 BEPTHKAJIHN HE TOJIBKO BHYTPU 3aKOHOAATEILHONW U MCHOIHUTEb-
HOU BETBEM, HO U cyeOHOH BeTBH BiacTu. CienoBaTenbHo, GOPMUPOBAHKE U
OCYILIECTBJICHUE CyIeOHBIX OPraHOB KOHCTHTYLIMOHHOT'O KOHTPOJIS B CyOBEK-
tax Poccuiickoii denepannn HEMOCPEICTBEHHO CBSI3aHO C €€ (heepaTuBHBIM
xapakrepom. PenepanpHas KoHcTUTYLNS MOJaraeT CyuiecTBOBaHUE EAMHOM
(henepanpHOl cyneOHOM cuctembl Poccutickoit denepainnuu, B KOTOPYHO BXO-
ISIT CyZbl, AEHCTBYIOLINE B €€ CyOBEKTaX, M UCKJIIOYAeT B KAUECTBE CAMOCTO-
SATEJBHBIX CyIeOHbIe CUCTEMBI CyObekTOB Denepannu.

Opnnaxo BeleHa3BaHHbIN DegepanbHblil KOHCTUTYIIMOHHBIN 3aKOH OKOH-
YaTeJIbHOE PELICHHUE BOIMPOCOB CO3JaHUSs, MOpsiaKa GOpMUPOBAHUS KOHCTH-
TYLUUOHHBIX M YCTABHBIX CYA0B, HQACICHUS UX TOJTHOMOYMSIMH U IpyTHE BO-
MIPOCHI OCTABUJI Ha YCMOTPEHHE M 3aKOHOAATEIBHOE PEryJIUPOBaHUE CaMUX
cyobekToB. [Ipu 3ToM HOpMBI DenepalbHOrO KOHCTHTYLIHOHHOIO 3aKOHA
«O cynebHnoii cucteme Poccutickoit @enepaniuu» 1 Apyrye MpaBoBbIe OCHOBBI
1151 00pa30BaHMs U AEATEIBHOCTH OPraHOB KOHCTUTYLIHOHHOT'O M YCTaBHOT'O
KOHTPOJISI CyOBEKTaMH JOJKHBIM 00pa3oM He yuuThiBanuch. Ha ceromusm-
HUM JIeHb B KOHCTUTYIIUSAX B ycTaBaxX 57 cyobekToB Poccuiickoit denepanun
COAEPIKATCSI HOPMBI 00 YUPEKICHUH KOHCTHUTYLIHOHHBIX U YCTaBHBIX CY/OB,
OIIHAKO CAMHM CYJbl CO3JaHbl M (PyHKIMOHUPYIOT TOJBKO B 15 cyOnekTax de-
nepanuu. TakuM 00pa3om, COBpeMEHHBIN 3Tall pa3BUTHSI KOHCTUTYLIHOHHOT'O
(ycTaBHOro) npaBocyaus B cyobektax deaepaiy XxapakTepu3yeTcs: MeAJeH-
HbIMH TeMnamu. OCHOBHOM MOTHB, Ha HAIll B3IJISA, JISKALIUNH B OCHOBE MPO-
TUBOJECHCTBUS 00Pa30BAaHUIO OPraHOB KOHCTHUTYLMOHHOW IOCTHULMH B CyOb-
ekrax Pepepauuu, — MNoIUTHYECKUM. OpraHel rocyJapCTBEHHOH BIACTH
cyowrexToB Poccuiickoit Denepaium He XOTST yUPEKIATh HOBBIH MHCTUTYT
B y’K€ CJIOKMBILEHCS CHCTeMe B3aMOJCHCTBUS IByX BeTBeH BiacTu. Apyras
MpUYNHA, 10 HAIIEMY MHEHHIO, — 3TO HEXBaTKa HEOOXOAMMBIX (PMHAHCOBBIX
cpeacts B Oromxere cyObekTa Denepauy, eciy pedb UAET O JOTALUOHHOM
pervone. Eme onHa M3 BO3MOXKHBIX MPUYMH — OTCYTCTBHE MpOoeccHoHa-
70B B cyObekTax denepannu, CriocOOHBIX OCYIIECTBISATH KOHCTUTYIIHOHHOE
(ycTaBHOe) cymonpoun3BoacTBO. PaboTa B opraHax KOHCTHUTYLIHOHHOT'O KOH-
TPOJISL — 3TO PA3HOBHIHOCTH HAYUHO-HUCCIIEIOBATEIBCKOM padoThl. B oTiu-
YHe OT KJACCHYECKUX BHJIOB CYIOIPOM3BOJCTBA KOHCTUTYLHOHHOE MPaBO-
CyAue HE SABJISIETCS YUCTO NMPABONPUMEHHMTEIBHOM AEATEIBbHOCTHIO, OHO BO
MHOI'OM HUMEET XapaKTep HOPMOTBOPUECTBA, OCYILIECTBIISIEMOIO IOCPEICTBOM
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cyneoHoit mpouenypbsl. OCOOCHHOCTh CyAeOHOI0 KOHCTHTYIIMOHHOTO KOH-
TPOJISI 3aKJIIOYAETCS B TOM, UTO PACCMOTPEHNE KOHCTUTYLMOHHOTO jeia —
3TO paboTa, Tpedyromasi MHOTOMECSYHOTO U3YUYECHHUS HE TOIBKO OTEYEeCTBEH-
HOTO, HO M 3apy0eKHOTO 3aKOHOAaTeNbcTBa. JlaHHBIM (QakT MOACKa3bIBAET,
YTO TPAAMIHMOHHBI KOHTHHTEHT CYAOB OOIIECH IOPUCAMKLIWU U apOuTpak-
HBIX CyJOB K Takoil paboTe He MOATrOTOBIEH, HY)KHA WHas KBalMH(UKALUS,
WHOU YpOBeHb MpodecCHOHaNbHON MOATOTOBKH. MOXKHO Ha3BaTh elle OJHY
npuunHy. B Hay4yHOI nuTepaType TakkKe yKa3blBalOT B KaueCTBE MPUYHUHBI
HE CO3JIaHUS HA3BAHHBIX CY/0B Ha HEOOJBILIOE KOIMUYECTBO JIEJl TAKOU KaTe-
ropuu. OfHAKO pPeLIeHHs] OPraHOB KOHCTUTYIIMOHHOI'O KOHTPOJISI UMEIOT 3Ha-
YUTENbHBIA OOIIECTBEHHBIH PE30HAHC, KOTOPBIH MOJHOCTHIO OMPABIBIBACT
uX cyuiectBoBaHue. HeoOXoAMMO yUUTHIBaTh, YTO Majoe KOJIMYECTBO pac-
CMOTPEHHBIX JIeJl B CUJIy HOPMaTUBHOCTH PEILIEHUHN 3aTparuBaeT MHTEPECHI
COTEH ThICAY rpakJiaH, O0IBIIOE YNUCIIO OPTaHU3aLNN.

CraHOBJICHHE KOHCTUTYIIMOHHOH I0CTUIINH B cyOBbekTax denepaunn siB-
JISIETCS 3aJ10I0M JAEMOKPAaTHYECKOro pa3BUTHUsl Poccun, KOTOpOEe HEMBICIMMO
0e3 cuiIbHOM CyAeOHOI BiacTH B pernoHax. KoHCTUTYIHMOHHbBIE (yCTaBHBIE)
CyABl MPEACTABISIOT COOOH MMEHHO TOT MHCTUTYT BIACTH, MOCPEICTBOM
KOTOpPOT0 YKPEIUIsieTCsl KOHCTUTYLIHOHHAsI 3aKOHHOCTh M COXpaHsAeTCs cTa-
OUITPHOCTH KOHCTUTYLHMH W ycTaBoB cyOBekToB Poccuiickoit denepanum.
[lo MHEHHUIO y4eHBIX W MPAKTUKOB, OPraHbl KOHCTHUTYIIMOHHOTO KOHTPOJISA
crenu(pUIEeCKUMHU MPABOBHIMU METOJAMH CIOCOOCTBYIOT YKPEIJICHUIO KOH-
CTUTYLIMOHHOTO MPaBOIOPsIAKA, CTAOMIBHOCTH TOCYAapCTBEHHOI0 U 00IIe-
CTBEHHOT'0 ycTpolcTBa cyObekTa Denepannu, 3allUTe OCHOBHBIX IPayKIaH-
CKHUX MpaB U cBOOOI. DTO ApKOE CBUIETENBLCTBO BOCTPEOOBAHHOCTH OpraHa
KOHCTUTYIIMOHHOTO (yCTaBHOTO) MPABOCYIUS U MOATBEPKACHUE PACTYLIETO
JIOBEpHUs K HEMY CO CTOPOHBI 00LIeCTBa.

[Ipeana3HadeHne 3TUX OPraHOB COCTOMT B TOM, 4TOObI 3amumars KoH-
cTUTYuHI0 Poccuu, KOHCTUTYIIMH M ycTaBbl cyObekToB Poccuiickoit dene-
pauun. B cyObekrax deaepaunn OHU CIOCOOHBI B CIIy4asiX HEOOXOAMMOCTH
«TOANPABUTH» MECTHOI'O 3aKOHOAATENsl U MPAaBUTEIbCTBO, KOTOPBIE MO Ka-
KUM-IH00 mpuyuHaM oTcTynuiau oT OcHoBHOrO 3akoHa Poccuiickoii ®ene-
pauuu u ee cyowbekta. OpraHbl KOHCTUTYLHMOHHOTO (yCTaBHOTO) KOHTPOJIS
MpHU3BaHbl COAEHCTBOBATH TOMY, YTOOBI COOJIIOZICHNE KOHCTUTYLIMOHHOH 3a-
KOHHOCTHU CTaJI0 €CTECTBEHHBIM 3JIEMEHTOM POCCUMCKON JEMOKPATHH, BCEH
HAIlIe MOJUTUYECKON KYJIBTYPBI.

3aKoHBl U WHBIE HOPMATUBHBIC MPAaBOBBIE aKTHI CyOBEKTOB Poccuiickoii
denepanii BO MHOTHX CIydasX HE COOTBETCTBYIOT UX COOCTBEHHBIM y4-
pPEAMTENbHBIM aKTaM, 3TO HEraTUBHO CKa3bIBAETCS HA COCTOSIHUU MPABOBOM
CHCTEMBI CTpaHbl M, 0€3yCJIOBHO, aKTyaJU3UPYeT MpOoOJIeMy YUpeKACHUS
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CyJOB BO Bcex cyObekTax Poccuiickoii De-
Jepanuu.
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KoHcTuTyMoHHBIH (yCTaBHBIN) Cyll SIBISETCS HEOOXOAUMBIM aTprOyTOM
KOHCTUTYIIMOHHO-TIPAaBOBOTO cTaryca cyObekra demepaumu kak rocypap-
CTBEHHO-TIPABOBOTO 0Opa30BaHMs M MPUIACT 3aBEPILICHHBIN, TOJIHOLEHHBIN
XapaKTep CUCTEME OPraHOB I'OCYJapCTBEHHOMN BIACTH.

ITo cBoeii IOPUAMYECKON MPHUPOAEC KOHCTHUTYLHUOHHBIC (YCTABHBIE) CYIIbI
cyobekToB Poccuiickoit @enepanuu MpeACTaBIsAIOT COOOH OpraHbl rocy-
JAPCTBEHHOH BIACTH, 3HAYEHUE KOTOPBIX, HA HALI B3IVIAJ, COIIOCTABUMO CO
3HAYEHUEM 3aKOHOAATENIbHBIX U UCTIONHUTEIBHBIX OPIaHOB 3TUX CYOBEKTOB.
JlanHOE MOJI0KEeHNE MOATBEPIKIASTCS 3aKpelJIeHneM Hauboiee BasKHBIX dJie-
MEHTOB CTaTyca 3TUX CYJOB B CIIEL{UAJIHBIX IT1aBaX KOHCTUTYLIUH U YCTABOB,
a TIIABHOE — XapaKTEPOM MIOJIHOMOUYUH, KOTOPBIMU 3TH CyJbl HAJICJICHBI.

BmMmecTe ¢ TeM KOHCTUTYUHOHHBIE (yCcTaBHBIE) cyabl cyOobekToB Denepa-
uun — ¢opma cyaeOHOl BIacTH; OHM (QYHKIHOHUPYIOT UMEHHO KaK CYHBI.
Wx cyneOHasi CymIHOCTh MPOSBIISETCS B TOM, YTO OHHM ONMUPAIOTCS HA MPUH-
LUIIBI ¥ HOPMBI CYJONPOU3BOACTBA. Paspemias NpaBoByO KOJUIU3UIO, IPABO-
BOH crop B 0cOOOM TpolecCyalbHOM MOPsAKE, KOHCTUTYIIMOHHBIN (yCTaB-
HBIH) CyJl ypaBHOBEIIMBAET HHTEPECH! JTUYHOCTH, OOIIECTBA U TOCYAapCTBa,
BBICTYNaeT BaXKHEHIIMM CTaOMJIM3UPYIOIIUM (aKTOPOM B OOILECTBEHHBIX
OTHOIICHHUSX, YTO MPEBPAIIAET €r0 B MOLUIHBIA HHCTUTYT, CHOCOOHBIN 3allIH-
TUTB IIpaBa U CBOOOABI rpak/iaH, yoepeub BETBU BJIACTH U 00IIeCTBa OT pas-
PYLIUTEIBHBIX KOHPIUKTOB.

Takum 00pa3zom, IeHCTBYIOIIME KOHCTUTYLHOHHBIE (YCTaBHBIE) CYIbI
cyobekToB Denepalnn Ha MPaKTUKE MMEIOT JBOWCTBEHHYIO MPUPOAY: BO-
MEPBBIX, OHU BXOAST B CUCTEMY OPraHOB TOCYapCTBEHHOU BJIACTH CyOBEKTa
denepanyu, KOTOpasi yCTaHABIUBACTCS CyObEKTOM CaMOCTOSTEIBHO B COOT-
BETCTBUU C OCHOBAMHU KOHCTHUTYIIMOHHOTO CTPOS. M OOLIMMH MPUHIUIIAMH,
YCTaHOBJICHHBIMH (efiepajbHBIM 3aKOHOM; BO-BTOPBIX, OHU SIBIISIOTCS CyJa-
Mu cyOobekTa Penepanuu B equHON cyaeOHoi cucteme Poccuiickoii denepa-
LUH, DJIEMEHTHI KOTOPOH yCTaHaBJIMBAIOTCS (eaepajbHbIM KOHCTUTYIIUOH-
HBIM 3aKOHOM.

I'maBHOM OTIIMYUTENBHOU YEPTOM, CBUAETENIBCTBYIOLEN O IPEBPAILEHUT
KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYZOB B NOJHOLEHHYIO BETBb BJACTH, CTa-
JI0 IpuiaHue QeaepajbHbIM 3aKOHOIATENEM €ro PEIICHHSIM UMIIEPaTHBHOTO
craryca. JIto0o# akT, MpU3HaHHBIH KOHCTUTYLIMOHHBIM (YCTaBHBIM) CyJIOM HE
cooTBeTCcTBYIoIMM OCHOBHOMY 3aKOHY cyObekTa denepaunn, aBToMaTH4e-
CKHU JIMIIAETCS FOPUIAUYECKON CUJIbI U HE TIOJJIEKUT IPUMEHEHMUIO.

DopMHUPOBaHUE KOHCTUTYLUOHHON IOCTULIUM HE TOJIBKO HAa ypoBHE De-
Jepalyy, HO U B ee CyOBeKTax SIBISETCS HEOOXOAMMBIM YCIOBHEM CYIIe-
CTBOBaHHUA MpaBoBoro rocynapctsa. Ceroans B Poccuu takske uaet u pedop-
MHPOBAaHHUE BJIACTH, B TOM YUCIE U HA YPOBHE PETHOHOB. B 3THUX yCIOBUAX
CO3JlaHUE KOHCTUTYIIMOHHBIX (YCTaBHBIX) CYOB BBICTYIAeT CPEACTBOM ISt
PELICHHS BOIPOCOB, CBS3aHHBIX ¢ (POPMHUPOBAHUEM €AMHOTO MTPABOBOTO MIPO-
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CTpaHCTBa, 00ecreueHneM BEpPXOBEHCTBA KOHCTUTY U U (yCTaBa), rapaHTUPO-
BaHUEM OCHOBHBIX IIPaB U CBOOOI UeJIOBEKA U TpakIaHUHA.

OnHako MpakTHKa MOKA3bIBAET, YTO B pe3ysbTaTe MOJIUTU3NPOBAHHBIX
W HEJANbHOBHUIHBIX DPEHICHUH pPyKOBOAUTENEH OTAEIBbHBIX CyOBEKTOB 00
yIpa3IHEHUH KOHCTUTYUMOHHBIX (YCTaBHBIX) CyJOB NOCJICAHHE, HE YCIIEB
MPOSIBUTH ce0sl KaK MOJHOLCHHAs BETBb BJIACTH, TepecTald (yHKIHOHUPO-
BaTh KaK opraH equHOH (enepanbHbli cyaeOHoi cucteMbl. Hampumep, pere-
HUueM 3akoHonaTenbHoro cobpanus YensOunckoii odnactu ot 1 mapta 2014
rojia «UeisiX ONTUMHU3alUuu OIOMKEeTHBIX PacXoloB» YCTaBHOH cyn obiacTu
JUKBHIMPOBAH KakK IOpUAnYecKoe JIuno. 3akoHoM PecyOnuku Bypstus ot
14 nHos0ps 2013 roga Ne 92-v ¢ 1 ssaBaps 2014 roga mo 31 mexadps 2016 roxa
neiicteue 3akona Peciy6nnku bypsitus «O Koncturyunonnom cyne Pecriy6-
nuku bypatus» npuocTaHOBIEHO ¢ nmocieayoomei tuksuaanue. 11 aaBaps
2019 roga 3axkonom PecnyOnuku TeiBa ynpasaHeH KoHCTUTYUHMOHHBIN cyx
pecryOIuKH B CBSI3U C €ro Oe31eHCTBHEM.

OTcyTcTBUE B CyOBEKTaX OPraHOB KOHCTUTYIIHOHHOTO KOHTPOJIS, PABHO
KaK W 3aTsAruBaHue UX 00pa3oBaHUs, HapylIaeT OalaHC PErHOHAbHBIX Blla-
CTel, CO3AaHNe CUCTEMBI «CAEPKEK U MPOTHBOBECOBY, a INIABHOE — PEAJIH-
3alMI0 KOHCTUTYLIMOHHOTO IPUHIIUIIA pa3/IeleHNs TOCYAapCTBEHHON BIACTH
Ha TPU €€ BETBH, YTO 00s3aTEIbHO HE TOJIBKO M (eaepajbHOr0 YpPOBHS,
HO W JIJIsl OpraHu3aliy rocyIapCcTBEHHOH BIacTH B cyObekTax Poccuiickoii
denepanuu.

VY4uTBIBas M3JI0KEHHOE, MPEACTABISAETCS HEOOXOAUMBIM C(HOPMYIUPO-
BaTh HEKOTOPbIE BHIBOJBI U MPEJIOKEHHUS MO0 COBEPIIEHCTBOBAHUIO KOHCTH-
TYLHMOHHOTO (yCTaBHOT0) IpaBocyaus B cyObekTax Poccuiickoii @eneparu.

Oprasbl KOHCTUTYIUOHHOH (YCTaBHOM) IOCTHIIMH SIBJISIIOTCS TIOJIHOTIPaB-
HBIM 3BEHOM cynieOHol BrnacTu cyobexToB Denepaunu. [Ipu 3Tom oHH, ¢ 01-
HOU CTOPOHBI, 00eCIIeUnBaIOT UCIIOTHEHNE KOHCTUTYIIMH (YCTaBOB), COOTBET-
CTBHE UM HOPMATHBHBIX IIPABOBBIX aKTOB OPraHOB IOCYIapCTBEHHOM BIacTH
1 MECTHOT'O CaMOYyIIpaBJIEHHUs], IEHCTBYIOIINX HA PErHOHAJIBLHOM YPOBHE, a C
JIpyroil — 3amumaroT BepxoBeHcTBO KoHctutryuuu Poccuiickoit denepa-
MU, CIOCOOCTBYSI TEM CaMbIM COXpaHEHUIO OanaHca nHTepecoB Poccuiickoii
Odenepanyu u ee CyObEKTOB.

C cozgaHreM KOHCTUTYIMOHHOTO (YCTaBHOrO) cyna B cyobekte Poccuii-
ckoit Penepanuu 3aBepiacTcst npouecc GOPMUPOBAHHS CHCTEMBbI OPraHOB
rOCYy/JapCTBEHHOW BJIACTH, OCHOBAHHON Ha MPUHLMIAX I[PABOBOIO TOCY-
JapcTBa, B TOM 4ucie Ha npososmtameHHoM Koncrutynuei Poccuiickoit
@denepany MPUHIUIE pa3JeleHHUs] FOCYAapCTBEHHOHW BJAcTH Ha 3aKOHO-
JaTeIbHYI0, UCTIONIHUTENBHYIO U CcyleOHYyI0. [ 0CyAapCcTBEHHOCTh CyObeKTa
denepanyu o0peTaeT COOCTBEHHBIH CyneOHBIM OpraH, OCYIIECTBIISIOMINN
B (popMe KOHCTHUTYLHOHHOTO CYAOIPOM3BOACTBA CYACOHYIO BIACTh B LIEISAX
3aIUThl KOHCTHUTYLIMOHHOT'O CTPOS, OCHOBHBIX MpaB M cBOOOJ YeloBeKa H

96



rpakJlaHWHA, MOAAEPKaHUS BEPXOBEHCTBA U HEMOCPEICTBEHHOIO NEHCTBUSA
Konctutynuu (ycraBa) cyobexra depepannn Ha Bcell €ro TEPPUTOPUH.

Koncrurynnonnsle (ycTaBHBIE) CyAbl SIBISIOTCS TEM MHCTUTYTOM BIa-
CTH, NMOCPEACTBOM KOTOPOTO YKPEIJIsAeTCs KOHCTUTYLIHOHHASI 3aKOHHOCTh U
coxpaHsieTcs CTaOMIBHOCTh KOHCTUTYIIMI U yCTaBOB cyObekTa Poccuiickoit
@®enepanyy. OHU UTPAIOT MO3UTUBHYIO POJIb B COBEPIIEHCTBOBAHUM TOCY-
JIapCTBEHHOT0 yNnpaBieHus B cyObekTax Poccuiickoit denepannu u, 4To 0co-
OCHHO Ba’KHO — B COIVIACOBAHWHU MHTEPECOB (eepabHOro IEHTPa U Peru-
OHOB.

JleaTebHOCTh KOHCTUTYIIHOHHBIX (YCTaBHBIX) CyJ0B cyObekToB Denepa-
LMW, B KOHEYHOM cueTe, 00eCreynBaeT eAUHCTBO KOHCTUTYIIHOHHOTO TPO-
cTpaHCcTBa cTpaHbl. OMHOBPEMEHHO OHU SIBISIOTCS dPPEKTUBHBIMU HHCTPY-
MEHTaMH 3alIUTHI IPaB U cBOOO]] YelIOBEeKa U rpak JaHIHA.

B nacrosiiee BpeMsi, Kak ObIJIO cKa3aHO BbIlIE, B 15 cyObekTax Poccunii-
ckoit Denepanuy Co3AaHbl U YCHEUTHO (DYHKIUOHUPYIOT KOHCTUTYIUOHHBIC
(ycTaBHBIC) CyJIbI, KOTOPBIE B XOJI¢ MPOBOAUMON B CTpaHe CcyaeOHOlH pedop-
MBI CTaJIM MOJHOBECHBIMH, CAMOCTOSITEIbHBIMU U HE3aBUCUMBIMU OpraHaMu
cyneOHoil Bnactu. CBOEH AEATENBHOCTBIO OHM MPENOCTABISIOT I'PaXIaHaM
JONOJHUTEbHBIE TAPAHTHH 3AIIUTH UX KOHCTUTYIHOHHBIX IIPaB M CBOOOJ,
B OTIIMYHE OT TeX cyObekToB denepanuy, rae 3TH opransl He co3aanbl. Cre-
JIOBaTeNbHO, OTCYTCTBUE KOHCTUTYIIHOHHBIX (YCTAaBHBIX) CYJOB B CyOBEKTaX
Poccuiickoit denepanuu HapyaeT LHEJIOCTHY CUCTEMY KOHCTUTYLTHOHHOTO
MPaBOCYAMS U MOPOXKIAET PAa3IUUHBIE MOAXObI B pealn3allii KOHCTUTYIIH-
OHHO-TIPAaBOBBIX MEXaHU3MOB U MHCTUTYTOB, B TOM YHCJE U B 3al[UTE KOH-
CTUTYLIMOHHBIX IIPaB U CBOOOJ TpaxkaaH.

B 3akitoueHue X0Tenocs Obl MOAYEPKHYTh, YTO OCYIECTBICHUE B CyOb-
exte Poccuiickoli denepaniyi KOHCTUTYUOHHOTO (YCTaBHOTO) MPaBOCYIUS
SABIISIETCS. YOSIUTENbHBIM TTOKA3aTeNIeM 3PEIOCTH M PEaibHOI0 BOTUIOLICHHUS
(denepaTUBHBIX MPUHLIMIIOB NOcTpoeHus Poccuiickoro rocyaapcrsa. B nuue
OpPraHoB KOHCTHUTYLIMOHHOW (yCTaBHOW) IOCTHIIMH POCCHHCKHE PETHOHBI MO-
Jy4aloT BO3MOKHOCTH LIMBUJIM30BAHHO B CYICOHOM IMOPSAKE peIaTh KOJIIU-
3MOHHBIE BOMPOCH], BO3HUKAIOLINE MEXKY JBYMsI YPOBHSIMHU TOCYJapCTBEH-
HOW BJIACTH, a TAK)K€ OPraHaMH MECTHOTO CaMOYIIpaBJIeHMUSI.
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CYJIbl OBIIEW FOPUCAUKIIVNU PECITYBJIUKHN TATAPCTAH:
UTOI'N AEATEJBHOCTHU U OCHOBHBIE HAITPABJIEHU A1
PA3BBUTUA

I'unazos Unerus Unapucosuy, /lpeocedameny Bepxoenoco cyoa Pecnybnu-
ku Tamapcman

CTtaThs TIOCBSIIEHAa UTOTAM JESTEILHOCTH CYZO0B 00IIel ropucaukiuu Pecny6-
nmuku Tarapcran B 2019 rogy. B pabote Takxke paccMOTpEHbI OCHOBHBIE HAIlPaB-
JICHUs Pa3BUTHS CyneOHOU cucTeMbl pecnyOunku. [Ipoanaan3upoBaHbl cTaTH-
CTHYECKHE JTaHHBIE 0 AesTenbHocTH Bepxosaoro Cyna Pecriyonukn Tatapcran,
paliOHHBIX ¥ TOPOICKUX CYIIOB, MUPOBBIX CYyAeH pecrmyOIuKH, OTpakeHa JTHHA-
MHKa OCHOBHBIX IMMOKa3areneil. Ocoboe BHUMaHHUE yJEIeHO BOIIPOCcCaM KadecTBa
OTIPABJICHUS MPABOCYIUS, Pa3BUTHUI MUPOBOM IOCTUIINH, KaJPOBOH MOTUTUKH
1 U3MEHEHHUSIM 3aKOHOJaTeIbCTBA.

Knrwouesvie cnoea: cyneOHast cuctema, Cyabl oOmiel IOPHCAWKIINHM, MHPOBAs
IOCTHUIMS, aleUISIIMOHHBIE U KacCallMOHHBIE CyAbl OOIIeH ropucaukiuu, Beepoc-
CUICKUH Cbe3] CyAeH.

Cynamu pecniyomuku 3a 2019 rox pacemotpeno 6onee 895 000 nen u pas-
JUYHBIX MaTepuaios, 4yTo Ha 4,5% Oomnbie, yem B 2018 romy.

MupoBsiMU cyabsiMH paccMoTpeno 596 000 nen u MaTepuanos, YTO CO-
ctaBisgeT 67% ot o0IIero KoJIM4ecTBa, paHOHHBIMH U TOPOJICKUMU Cy/laMU —
255 000, BepxoBubsiM Cynom Pecniyonmxu Tarapcran — 44 000.

Yucino pacCMOTPEHHBIX BCEMH CyIaMH TPAXKIAHCKUX el U MaTepHalioB
yBeIMUUIOCh Ha 12%, anMuHUCTpaTuBHBIX — Ha 7%. [lo npyrum Bumam cy-
JIOTIPOM3BO/ICTBA MIPOU3OIILIO CHIKEHHE KOJIMYECTBA: B YTOJIOBHOM — Ha 4%,
0 Jies1aM 00 aJIMUHUCTPATUBHBIX MTpaBOHApyIIeHUsIX — Ha §%.

CnyxeOHasi Harpy3Ka BO3pOcCiia TOJBKO Y MHPOBBIX Cy/led M COCTaBHJIA
302 nena m Matepuaia B Mecsiil, uTo Oomnbine mokaszarens 2018 roga Ha 8%.

V cyzeii palflOHHBIX ¥ TOPOJCKUX CY/I0B U cynel Bepxosnoro Cyna pecmy6-
JIUKW Harpy3ka HEMHOTO CHU3WJIACh U cocTaBuia 66 u 33 aena u MaTepuana B
MECSI] COOTBETCTBEHHO.

AHaM3 CTaTUCTMYECKUX JAaHHBIX 10 BUAAM CYIONPOW3BOJCTBA CBUJIC-
TEIILCTBYET O CICAYIOIIEM.
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YroJioBHOE CyTONPOU3BOACTBO.

Ywucio yrojJoBHBIX e, PACCMOTPEHHBIX 110 TIEPBOM MHCTAHITMH, COCTABH-
1m0 moutu 18 000, uro Ha 9% MeHbIIe, YeM B MPOIIJIOM OTUYETHOM MEPHUO/IE.

KonuuecTBO yrosloBHBIX Jiei, paccMOTpeHHbIX BepxoBHbiM Cynom pec-
yOJIMKK ¥ MHPOBBIMHU CYJIbSIMHU 110 TIEPBOM MHCTAHIIUH, CYIIECTBEHHO CHH-
3uJI0ch — B 2 pa3za u B 1,5 paza coorBeTcTBeHHO. [IpH 3TOM KOJIHMUYECTBO pac-
CMOTPEHHBIX PAOHHBIMHU U TOPOJICKUMH CyJIaMH JIe]I HA000POT YBEIMYUIOCH
Ha 14%.

KonnuecTBo pacCMOTPEHHBIX MaTepUAIOB CHU3WIOCH JIUINb Ha 2% U CO-
ctasuio 77 000.

VYTBepKIaeMOCTh MO YTOJOBHBIM JI€JaM: Y MHUPOBBIX cymeid — 88%, B
palloHHBIX U TOPOACKUX cynax — 87%, B BepxoBnom Cyne Pecry6nuku Ta-
tapctad — 97%.

Cammnoch Ha 10% KOMM4YecTBO X0aaTalicTB 00 M30paHuu MEphI mpecede-
HUS B BUJIC 3aKJIFOUEHUS 0] CTPAXKY, YTO, HECOMHECHHO, SIBIISICTCS TIOJIOKHUTEb-
HOH TeHneHnmend. Mexay Tem Ha 10% yBeTUUMIOCH KOMMYECTBO XOJIATAHCTB
0 TIPOJJICHUH CPOKa COACPKaHUS MO CTpaxei, 98% KOTOphIX OBLIN yAOBIET-
BopeHbl. Ha 22% CHU3MIOCH KOMMYECTBO XOIATaliCcTB 00 M30paHUH MEpHI TIpe-
CCUCHHMS B BHJIC JIOMAIITHEr0 apecta. [Ipy 3TOM KOJIMYECTBO ajao0 B MOPSIIKES
ctarbu 125 YronmoBHO-TIpolieccyanbHOTO Kojekca Poccuiickoit deneparuu Ha
JICHCTBUS JIOJKHOCTHBIX JIUII, OCYIIIECTBIISIFOLIMX TPOU3BOCTBO 110 YTOJIOBHBIM
nenaM, yMeHbImmioch Ha 21%. KomndecTBo xomaraiicTB 00 yCIIOBHO-I0CPOU-
HOM OCBOOOXICHUH CHU3UJIOCH Ha 9%, 13 HUX ObLIH yI0BIECTBOPEHBI 39%.

CrnieyeT OTMETUTh, YTO Ka4eCTBO PACCMOTPEHUS YIOJIOBHBIX JIET B CYIE
BO MHOT'OM OTIPEICIISICTCS] KAYeCTBOM MPEIBAPUTEIHLHOIO PACCIIC0BAHUS.

KonuuecTBo Jie1, BO3BPALICHHBIX MPOKYPOPY Ul YCTPAHSHHS HEJIOCTAT-
KOB, yBennumiioch Ha 17% u coctaBmwio 271 neno. OpHako HEOOXOIUMO OT-
METUTh W TIOJOKUTENbHYIO AUHAMUKY. Tak, cynamu B 2019 romy BBIHECEHO
197 gacTHBIX ompeAeIeHN U MOCTAHOBJICHHUH 110 BOTIPOCAM HapYIICHHSI 3aK0-
Ha Ha CTaJWH TO3HAHUS U CIEICTBUSA, 4TO Ha 24% MmensbIne, ueM B 2018 roxy.

Cynamu pecryonnku ocyxaeHo nopsaka 13 000 genoek wimm 67% oT
00IIIero KOJIMYECTBa JIUII, TPEACTAaBIINX repen cyaoM. I1o Ha 2 000 yemoBek
MEHBIIIE, YeM B MPOILIOM MEPUOJIE, YTO HE MOXKET HE pajoBaTh. Jlois jull, B
OTHOIICHUH KOTOPBIX YTOJIOBHEIC Jiefia ObLIM MpEeKpalieHbl, coctaBuia 24%.
IIpu sToM ompaBnaHo Bcero 38 4enoBek, uto B 1,5 paza MeHbIIE, 4eM B Tpe-
npiayieM roxy. Ot o0Iero 4ncia Jimil, TPeICTaBIInX Mmepes] CyIoM, 9TO COo-
crasiset Bcero juib 0,2%.

Kak u B npenpiiyInye ro/ibl, OCHOBHOE KOJIMYECTBO MPECTYIUICHUH COBEP-
IICHO JIMI[aMK 0€3 MOCTOSHHOTO UCTOYHHKA JI0X010B. VX 10515t B 00111eM 00be-
Mme cocTaBisieT 61%. [Ipu aTom 38% oCyKAEHHBIX IMENU CyTUMOCTh. Kaxkmoe
TPEThE MPECTYIUICHUE COBEPIICHO B COCTOSHUU AJKOTOJBLHOTO OIbSHCHHS.
12% mpecTynieHui COBEpIIeHO KEeHIINHAMHU.
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Heob6xoaumo oTMeTHTb, uTo 31% YroJoBHBIX Jies ObLT pACCMOTPEH B OCO-
OOM MopsiIKe, YTO MEHbILIE MOKa3aTelis Mpouutoro roga Ha 59%.

Haxa3zanue B Buje pealbHOTO JIMIIEHHUsS] CBOOOABI HA3HAYCHO B OTHOIIIE-
HuU 28% OCyXIEHHBIX. YCIOBHbIE Mepbl HaKa3aHHs MPUMEHEHbI B OTHOIIIE-
HuM 33% ot ob1ero uncna ocyxaAEHHBIX. [10KM3HEHHOE JIMIIEHHE CBOOO/IBI
HE Ha3HA4YaJIoCh, kKak u 2018 romy.

3a oruerHbiil iepron B BepxoBubiii Cyn PecnyOnuku Tarapcran mocty-
MMJIO 2 YrOJMIOBHBIX JIeNa ¢ y4acTHEeM MPHUCSHKHBIX 3acefareneid, 4to B 5 pa3
MeHblie, ueM B 2018 rony. B paitonHble 1 TOpocKHe CyAbl HOCTYIMIO 9 aern ¢
y4acTHEM HPUCSKHBIX, pacCMOTpeHo 14 yromoBHbIX aen. OcyxnaeHo 15 mw,
orpaBiaHo — 2.

WHCTUTYT NPUCSHKHBIX 3acenarelieil Ha ypoBHE palilOHHBIX CylOB ObLIT BBe-
neH B utone 2018 roga. Ero BHeapeHe MpOXoaANiIo ¢ ONPEAeIeHHBIMU CI0XK-
HOCTSIMU. OJTHAKO MOKA3aTeNN MPOIIJIOro rofia CBUAETEILCTBYIOT O MTOCTENEH-
HOM pEILICHHH BO3HUKAIOIIUX MPOOJIEM M MOBBIIICHUH JOBEPHUs HACEICHUS K
JAaHHOMY MHCTUTYTy. OTHOBPEMEHHO C pacHIMPEHHEM €ro NMPUMEHEHUs yBe-
JUYWINCH U TPeOOBaHMS K OpraHaM IMpeIBapUTEILHOTO CIIEACTBUS MO Kade-
CTBY PAacClEAOBaHUs YTOJOBHBIX JIeJl, TOCKOJIBbKY BO3HHUKAET HEOOXOAUMOCTh
OPHEHTHPOBAThCSl HA MPUCSDKHBIX 3acelareneil, He 00JaJaroluX Crennaib-
HBIMU IOPHIUYECKUMH TO3HaHWAMHU. [lomaraeM, oOBHHEHHE HOJIKHO OBITH
4eTKo c(OpMYIHPOBaHO, YTOOBI y MPHUCSHKHBIX 3acelareieil He BO3HHKAJOo
COMHEHMH M KPUTHYECKOTO OTHOIIEHHS K MPECTaBIAEMBbIM J0Ka3aTellb-
CTBaM.

PaccMoTpuM OCHOBHBIE TOKa3aTelH MPECTYNHOCTH B pecmyoOnuke. Cra-
TUCTHKa CBHIETEIBCTBYET, YTO HAaMOONbLIEEe KOJIMYECTBO JIUI OCYXKICHO 3a
coBeplIeHne Kpax, 310 24% ot oOmero uucna. Ha Bropom mecte — Hesa-
KOHHBIE IEHCTBUS ¢ HapKoTHU4YecKUMU cpenactBamMu — 11%. Ha tpetbem Mec-
Te — HapylleHHe MpaBumil Oe30MacHOCTH ABIXKEHHUS TpaHcmopra — 10%.
Nmeetcs TeHAeHINS K YBETUYEHUIO KOJIMYECTBA JIeN MO CIEAYIOIUM BUAAM
MpeCTYIUIEHUI: Aada B3ATKH — B 2,5 pasa, NPEeCTyIUIEHUsI SKCTPEMUCTCKON
HanpasJIeHHOCTH — B 1,5 paza.

YMEHBIINIOCh KOJIMUYECTBO JIeJI M0 TAaKUM MpPECTYIUIEHUSAM, KaK: U3HACH-
JIOBaHHE — B 2 pa3a; 3aBEOMO JIOKHOE COoO0IIeHne 00 aKTe Teppopu3Ma — B
2 pa3za; SKoJIOTHYeCKHue NpecTyIienus — B 1,5 pasa.

Ilo mpecTyrieHnsM KoppyHiIMoOHHON HampasieHHocTH B 2019 rogy pac-
cmotpeno 222 nena. OcyxaeHo 245 nui, uyto Ha 3% 0O0JIbIle, YeM B TIPEIBITY-
LIEM MTEpPHOJIE.

B anennsuuoHHOM NOpAaKe pailOHHBIME CylnaMu paccMoTpeHo 6onee 600
nen, BepxoBubsiM Cynom pecnyonukn — oxoino 9 500 gen u Marepuaios.

Bonpiryro 03a004€HHOCTD BBI3BIBAET NESTEIBHOCTH OPraHOB CIIEICTBHS
M0 03HAKOMJICHHUIO OOBHHSIEMBIX C MaTepHalaMH Jea. 3a4acTylo, 0COOCHHO
[0 MHOTOAMM30AHBIM J€JaM, O3HAaKOMJIEHHE C MaTepuajlaMu Jejla BeleTcs

100



OeccUCTeMHO M HEpaBHOMEPHO, C JUIMTEIbHBIME IiepepbiBaMu. Bee 1o mpu-
BOOUT K HEOAHOKPAaTHOMY OOpAILEHHIO B CyJ C XOAATalCTBOM O MPOIJICHUH
CpOKa COJEp X aHMsl TOJ CTpakel MO0 OJHUM M TeM K€ OCHOBAaHHUSAM, YTO HE
MOXET He BbI3BaTh 000CHOBAaHHOW KPUTHUKU CO CTOPOHBI OOBHHSEMBIX.

B cBoeM BBICTYIUIEHUH Ha €KETOAHOM coBemanuu cyaei 11 despaist 2020
roga IIpeacenarens BepxoBuoro Cyma Poccuiickolt @enepanuu Bsuecnas
Muxaiinosuy Jlebenes ormernn, uto B 2019 romy Oosbliie BCero MpecTyIuie-
HUI COBEpIIEHO MPOTHB COOCTBEHHOCTH — 38%, MPOTUB JIMYHOCTHU COBEP-
meHo 23%. /laHHble NPeCcTyIUIeHNs] UMEIOT collMabHble NpU4MHbL. [IpeBeH-
TUBHAsE (DYHKLHUSI YTOJOBHOTO 3aKOHOAATEIbCTBA MOXKET OBITH pealn3oBaHa
TOJIBKO NIPH YCJIOBUU MOBBIIIEHNS COLMATTU3ALUM TPakKJaH, B TOM YHCIIE JIHII,
HMMEIOIINX CYIUMOCTb.

Heo0xoauMo oOpaTtuTh BHUMaHUE Ha OpraHU3aliH, KOTOPbIe 3aHUMAIOTCS
peconnanu3anyeil Takux auil. Hanprumep, akTHBHYIO JeSTENbHOCTD B yKa3aH-
HOM HaIpaBJI€HUH BEJET aBTOHOMHAsi HEKOMMepueckasi opranuzanus «Llentp
COLMANIbHON peaOMINTAlMH U afanTauuny. Takke Mpyu pacCMOTPEHUH XOfa-
TalCTB 00 YCIIOBHO-JOCPOYHOM OCBOOOKACHUH M XONATalCTB O 3aMeHE He-
OTOBITOM YacTH HakazaHMs Oojiee MSTKHM BHJIOM HaKa3aHUS! PEKOMEHIYETCs
YUUTBIBAaTh FapaHTHIHbBIE MUChMa TAaKUX OpraHM3allMi B KauecTBE MOJIOXKH-
TEJIbHO XapaKTEPU3YIOIIUX MaTepHalIoB.

I'paxknanckoe cynonpou3BoACTBO.

B nopsiake rpaxkJaHCKOTO CyIOIPOU3BOJICTBA pacCMOTpeHO okosio 485 000
Jen u Marepuanos. Kak v B mpoIibie To/bl, KOTMYECTBO YAOBIETBOPEHHBIX
TpeOOBaHMA, TO €CTh BOCCTAHOBJICHHE HAPYLICHHBIX MTPAaB CTOPOH, HAXOIUTCS
Ha BBICOKOM YPOBHE M COCTABIISET: Y MUPOBBIX cyleil — 97%, B pallOHHBIX U
ropoackux cynax — 72%.

HabmnronaeTcst 3HaUNTENbHOE YBEINYEHUE KOJTHUECTBA JIeNl Y MUPOBBIX CY-
JIeH 1o criopaM: U3 J0roBOpa apeH bl 3eMENbHBIX Y4acTKOB — B 6 pa3; O B3bI-
CKaHMM CTPaxXOBBIX BBIIUIAT — B 4 pa3a; 0 UMYIIECTBEHHBIM CIIOpaM YJIEHOB
KOOTIEPAaTUBOB, HEKOMMEPUECKUX OOILECTB — B 3 pasa; O KOMIEHCALUU MO-
panbHOroO Bpefa — B 2 pasa.

IIpu 5TOM yMEHBIINIOCH KOJMYECTBO JIEN: PACCMOTPEHHBIX MO COLUAIIb-
HBIM cIlopaM — B 6 pas3; B CBSI3U C HapyLIEHHE TPUPOJOOXPAHHOTO 3aKOHOAA-
TenbcTBa — B 4 pasa; no gorosopam OCAI'O u KACKO — B 2 pa3a.

CrnenyeT OTMETHTB, YTO M3 OOLIEro KOJINYeCcTBa PACCMOTPEHHBIX MUPOBBI-
MU CyAbSMH IPAXIAHCKHX J1es 86% COCTaBISIOT CyaeOHbIE TPUKA3HI.

B paiioHHBIX cygax MpPOU30IIIO YBETMUEHUE IPaXkIaHCKUX A€ O MpHUBe-
JICHUH TIOMEIIEHUs B NEPBOHAYaJIbHOE COCTOSHNE — B 5 pa3; M0 JOTOBOpaM
apeH/Ibl 3eMeNIbHBIX YYacTKOB — B 3 pasa; M0 CIopaM O BO3MEIEHHH yliepoa
OT HE3aKOHHBIX JIEUCTBUI OPraHOB JJO3HAHUS U cleACTBUSA — Ha 61%.

CHM3WIIOCH KOJIMYECTBO JIEJI: 110 CIIOpaM, BOZHUKAIOLIUM M3 IEHCHOHHOTO
3aKOHO/IATENIbCTBA 10 NCKAaM BOEHHOCITY KAIllUX U MHBIX IPUPABHEHHBIX K HUM
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JUI — B 7 pa3; 0 BBICEJIEHUHU U3 KUJIOTO MoMeleHust — Ha 62%; 1o JoroBo-
pam OCAI'O — nHa 59%.

B 00mieii Macce rpaxIaHCKHUX AeJl, PACCMOTPEHHBIX palOHHBIMH CyIaMH,
HanOOJIBIIYIO JOJII0 COCTABHIIM JIeJIa: O B3bICKAHMH CYMM I10 JOTOBOPY 3aiima,
KPEIUTHOMY JIOTOBOPY; 0CO0O0T0 POMU3BOJCTBA; MO CHOPaM, BHITEKAIOIIUM U3
KHJTUITHOTO 3aKOHOJATENILCTBA; MO CIIOPaM O 3allUTe IpaB MOTpeOuTenei; mno
CIiopaMm, CBSI3aHHBIM C 3€MJIETIONIb30BAaHHEM; I10 CIIOpaM, BO3HMKAIOIIUM M3
CEMEUHBIX [TPaBOOTHOLIECHUN.

Camoe 00JIbIIIOE KOJIMYECTBO /I PACCMaTPUBACTCS CyAaMH IO CIIOpaM O
B3BICKAHUH CYMM I10 JIOTOBOPY 3aiiMa, KPEAUTHOMY JIOTOBOPY. Y MHUPOBBIX CY-
Jieii JaHHas KaTeropusi cocTaBisieT 66% oT o01ero uncia aes, y paiioHHbIX 1
TOPOACKUX CyIoB — 25%.

TpamunMoHHO fAena 0co0O0ro TMPOM3BOJICTBA 3aHUMANU CYIIECTBEHHYIO
JIOJTIO OT OOIIEero KoJM4ecTBa paccMarpruBaeMbIx aen. Hampumep, B 2018 rony
Takue nena cocTaBimsim 23% ot obuiero xomuuecTBa. OJHAKO B OTYETHOM
roIy MPOU30LIIO PE3KOE CHIKEHHUE JIEN, PACCMOTPEHHBIX B MOPSIIKE 0COO0TO
MIPOM3BOAICTBA, Ha 44%.

YTBEpKAaeMOCTb Y MUPOBBIX Cy[eH MO TpakJaHCKUM JeJlaM COCTaBIISIET
83%, y pallOHHBIX U TOPOACKUX CynoB — 80%.

K coxanenuto, npuxoauTcss OTMETUTh, YTO B OTYETHOM INEPHUOZE B Cydax
pecnyOnukn ObUTH Jena, pacCMOTPEHHbBIE ¢ HapyIIEHHEM IPOLECCyallbHBIX
CPOKOB. Y MHPOBBIX CyAed Takux JAen Obuto 425, y palOHHBIX M FOPOJACKUX
cynoB — Oonee 1 500.

B amennsuuoHHOM MOpsAKE PaHOHHBIMH M TOPOACKHMHU CyAaMH OBLIO
paccmotpeno 5 300 nmen u marepuanos, BepxoubiM CynoMm pecryOnuku —
18 000.

PaccmarpuBasi akTyasJbHbIE BOMPOCH TPaKJAHCKOTO CYAONPOMU3BOJ-
CTBa, Ba)XHO OTMETUTH, uTO BepxoBHuwiii Cyn PecnyOnuku Tarapctan Ha
IIOCTOSTHHOM OCHOBE OCYILECTBJISIET MOHUTOPUHT €], CBSI3aHHBIX C M3Me-
HEHHEM BHJA pa3pelIeHHOT0 MCIOJIb30BaHMUS 3€MENbHBIX YYacTKOB, U B
MIEPBYIO0 OYEpPE]b CEIbCKOXO3SWCTBEHHOr0 Ha3HaueHHs. CieayeT YUMThI-
BaTh, YTO NPUHIATHE CyJaMH PELICHU 00 W3MEHEHUHU BUJA pa3pelieHHO-
IO HUCIIOJIb30BAHMS 3€MEJBHBIX YYAaCTKOB MJIM BO3JIO)KEHUH HA HCIIOJIKOMBI
MYHULHIAIATETOB 00sI3aHHOCTH MPOU3BECTH TAaKOE M3MEHEHHE SIBIISETCS
HeponmycTUMbIM. Oco0oe BHUMaHUE CleAyeT oOpamarh Ha MOCTYyHaloIne
B Cy[Ibl 3asiBJICHHMS, HAlpaBJICHHbIE HA IPOOJICEHHE LEJIEBOr0 MCIOJIb30Ba-
HUSI CEIbCKOXO3IMCTBEHHBIX YIOJUH, BBOA B I'PAKJAHCKUN 000pOT BO3BE-
JCHHBIX Ha CENIbCKOXO3SHCTBEHHBIX 3eMJISIX 00BEKTOB HEABUKMUMOCTH, YTO
HE OTBEYAET IIEJIEBOMY XapaKTepy HCIOIb30BAHUS 3€MEJbHBIX YUYaCTKOB.
B cBs3u ¢ yeMm HEOOXOAMMO MOTYEPKHYTH, YTO Ka)KJI0€ IOCIEIIHOE, HEO-
OOCHOBaHHO MPHHITOE pElICHUE CyJa IO 3TUM BOIPOCAM MOXKET CO31aTh
3¢ ¢deKT MyIbTUIUIMKAaTOpa U, HECOMHEHHO, HE CMOXKET OCTaThCsl He3ame-
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YEHHBIM HH BBIIIECTOSIIIUMH CyJeOHBIMU MHCTAHLIMSIMHU, HU MHBIMH KOHT-
POJIMPYIOIIMMH OpTaHaMHU.

B nmocnennee Bpemst 00eCIOKOEHHOCTh TaKKe BBI3BIBAIOT HOBBIE CIIOCOOBI
HE3aKOHHOH (PMHAHCOBOW JEATENIbHOCTH, CBI3aHHON CO B3BICKAHUEM C OTBET-
YHKOB HECYIIECTBYIOMIMX JOJITOB, TM0O0 HCKYCCTBEHHBIM CO3JaHUEM BUIMMOM
3aJJOJDKEHHOCTH B LIEJISIX €€ MOCIEeIYIOIIEero MOoTalleHusl Ha OCHOBaHHUHU Ccyae0-
HBIX [TPHUKA30B.

HyxHo cBecTH K MUHUMYMY BblAa4y Cy[JeOHBIX MPUKA30B MO TpeOOoBaHU-
sIM, OCHOBaHHBIM Ha CJEJIKE, COBEPLUICHHOW B MPOCTOH MUCBMEHHOH (opme,
MpU HAJIMYHUU JTIOOBIX OOOCHOBAaHHBIX COMHEHHI B BO3MOXXHOCTH HAJTHYHS
criopa o mpase.

B cBoto ouepenp palioHHBIE U TOPOACKHE CYAbl JOJKHBI OCYLIECTBIATH
PeryasipHbIl MOHUTOPUHI MaTe€pHUajioB MPUKA3HOTO MPOU3BOACTBA MO TaKUM
TpeOOBaHUSIM.

AIMMHHCTPATHBHOE CYIO0NPONU3BOICTBO.

MupossiMu cyabsimu paccmorpero 157 000 nen B nopsaake Kogexca Poc-
cuiickoii depepaunu 06 aAMUHUCTPATUBHBIX paBOHApYLIEHUsX, uTo Ha 10%
MEHBIIIE, YeM B IPEABLAYIIEM NEPUOIE.

Kak u B mpouuisie roasl HanOoJblliee KOJIMYECTBO JIeNl CBA3aHO C HEeyIula-
TOW aIMUHHMCTPAaTUBHOTO 1Tpada — 26%.

I1o HEKOTOPBIM KaTErOpHsIM MPaBOHAPYILIEHUI MPOU30IILIO CYLIECTBEHHOE
CHIDKEHHE KOJIMYEeCTBa PacCMOTpEeHHBIX nei. Hampumep, mo nemam, cBs3aH-
HBIM C HaJIOTOBBIMHM JeKJIapauusaMu — Ha 36%; ¢ OCyIIeCTBIEHUEM HaJIOro-
BOT0 KOHTpoJsi — Ha 31%; ¢ ocylecTBIEHUEM MpeAPUHUMATENbCKON es-
TeJabHOCTH Oe3 peructpanuu — Ha 28%.

PalioHHBIMM U TOPOACKUMHM CyaMu paccMOTpeHo okoso 16 000 gen, uto
Ha 13% Menne nmokasareneit 2018 roxga.

HawuOonpmee konuuecTBo Aea 00 aAMUHUCTPAaTHBHBIX PaBOHAPYIICHUIX
pPaccMOTPEHO pallOHHBIMU M TOPOJCKUMU CyJaMHM 10 cTarhe «Menkoe Xymu-
ranctBo» — 47%.

Pangyer ymeHbIIeHHe KolM4ecTBa JIEN 110 HEKOTOPBIM BHJIaM IpaBOHAPY-
meHuit: mobon — Ha 60%; MenKoe XyauranctBo — Ha 14%; HEeMOBUHOBEHHE
3aKOHHOMY PACIOPSKEHHUIO COTPYAHMKA Moauuuu — Ha 14%.

[Moneeprayro Hakazanuto okono 150 000 mwui, uro Ha 11% MeHbIIe MOKa-
3aresns npouutoro nepuona. M3 vux k 42 000 nuuam npyuMeHeH aAMUHUCTpPA-
THUBHBIHM apecT, TO €CTh K KaKJAOMY TPETbEMY, COBEPIINBIIEMY MPAaBOHAPYIIIeE-
nue. 91 000 nuuam HazHavdeH mrpad, 10 000 muumaM HazHaYeHO HaKazaHHE
B BUJIE JIMIIEHMS IIpaBa YIpaBlIeHUs TPaHCIOPTHBIM cpencTBoM. bonee 1500
JIUI] TIOJTYYMJIM JJOTIOJTHUTENbHOE HAaKa3aHUE B BUJIE BBIIBOPEHUSI.

B ordyetrHOM romy obmast cyMmMa aAMUHUCTPATUBHBIX IITPa(oB cocTaBHiIa
oonee 800 MUUTMOHOB pyOJei, 4To Ha 44% MEHBIIE MMOKa3aTelsl MPOIILIIOro
roza, KOTOPbIA cocTaBisl nmoytu 1,5 Muiumapaa pyonei.
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CymmMa mTpad)oB 3a HEMCIIOTHEHHE 00sI3aHHOCTH IO yIuiate mrpada, Ha-
JIOKEHHBIX 10 BCTYMUBIIMM B 3aKOHHYIO CHJIy B OTYETHOM IIE€pHOjE MOCTa-
HOBJICHUSIM, cocTaBmiIa 289 MIUTMOHOB pyOeid, uTo Ha 68% HIbKe Mmokasare-
ns1 2018 roga, KOTOpbId cocTaBui 8§92 MUIUTHOHA PYOIICH.

TenpeHIMs O4YeBUIHA: B IEJIOM 00BEMbI HEB3BICKAHHON JAEHEKHOW MacChl
aJIMUHHUCTPATHBHBIX MITPa(oB pacTyT, OOHYISSICH C HICTEUCHUEM CPOKOB JaB-
HOCTH B3BICKaHUSI.

Tpader Ha mTpadsl, B 0COOCHHOCTH B OTHOIICHHWU 3JIOCTHBIX HEIUIa-
TEJBIIMKOB BBI3BIBAIOT HEKOTOPOE HEIOTIOHUMaHKE MO3UIUN psia cyelt.

B cBs3U ¢ U3OKEHHBIM B MOCJIEAHEE BPEMsl ONPEAeTICHHYI0 00eCIOKOCH-
HOCTb BBI3BIBAET OTCYTCTBHE B HEKOTOPBIX CyJaX M ydyacTKaX MUPOBBIX Cyael
CBE/ICHUI O HaNpaBJIEHMH BBIHECEHHBIX ITOCTAaHOBJIEHUH O B3bICKAHMU IITpPA-
(OB 17151 HCTIOTTHEHUSL.

[Tpu 5TOM, €ciii TOBOPUTH 00 MCTIOJIHSAEMOCTH CyACOHBIX aKTOB B PaMKax
CYIOIIPOM3BOACTBA 00 aJIMHUHHMCTPATHBHBIX MPABOHAPYLICHUSIX, HEOOXOIUMO
OTMETHUTh, 4To Bcero B 2019 romy Haxoaunock Ha ucnonHeruu 6onee 116 000
MOCTaHOBJICHUH Cy/IOB Ha OOIIYI0 CyMMY OKOJIO 1,7 Muiuapaa pyomei.

B nopsnke Konekca aaMMHHUCTPAaTUBHOTO CyA0Npon3BojcTBa Poccuiickoit
®denepanuu Mo BceM MHCTaHUMAM paccMoTpeHo noutu 107 000 genm u mare-
pHAaJIOB, U3 HUX: MUPOBBIMU cyabsiMu — 89 000, palloOHHBIMH U TOPOACKUMHU
cynamu — 14 000, BepxoBueiM Cynom Pecriyonuku Tarapctan — 4 000.

HawuOonpmee yncno e, BO3HUKAIOIIMX U3 aIMUHUCTPAaTHBHBIX PaBOOT-
HOILIEHUH, pacCCMOTPEHO MUPOBBIMHU CYJbSIMH T10 JI€IaM O B3bICKAHUH HAJIOTOB
u coopoB — 87 000.

[Tpu 3TOM TOYTH B 5 pa3 yBeIMUYMIOCH KOJTUYECTBO JIe]l O B3bICKAHUH 0051~
3aTeNbHBIX MJIaTeXel U B 2 pa3a CHU3WIOCHh O B3bICKAHMH B3HOCOB B lleHcu-
OHHBIH (poHI.

PalioHHbIME W TOpOICKMMH cynamu paccMoTpeHo Oonee 3000 agmuHu-
CTPaTUBHBIX JeJl 00 OCHapuBaHWU JEHCTBUI CyneOHOTO MPUCTaBa-UCIIOIHH-
Test, 4yTo Ooablie nokaszarens 2018 roma Ha 17%.

B Bepxosubiii Cyn Pecniyonuku Tatapcran moctynuio 6onee 1000 an-
MUHUCTPATUBHBIX MCKOBBIX 3asBJIEHUN, OKOHUEHO MPOU3BOACTBOM OKojio 700
Jell.

[To xonmMuecTBY, KaKk ¥ paHblle, TUAUPYIOT Jesia 00 OCTIapuBaHUH PE3YIib-
TaTOB OIpeIeNeHNs KaAacTPOBOI CTOMMOCTH — paccMOTpeHo okoso 600 nen.

Kpome Toro, B 2019 rogy B 5 pa3 yBeIMUMIOCH KOJMUYECTBO JI€1 O MpPH-
OCTAHOBJIEHUHU JESATEIBHOCTH M O JIMKBMJIALMK PETHOHAIBHOIO OTIENIECHUS
MapTHH, TIOYTH B 2 pa3a yBEJINYMIOCH KOJIMYECTBO Jiell 00 OcrapuBaHUU HOP-
MaTHUBHBIX MTPABOBBIX aKTOB.

Crparernyeckue HanpasJeHUs padoThbI.

OcHoBononararouiei 3agadeil AesITEIbHOCTH CY/IOB SIBJISIETCS KaueCTBEH-
HO€ U CBOEBPEMEHHOE PACCMOTPEHHE JIEI.
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XOTs CTaTUCTHKa CBUAETENBCTBYET O MOCTEIICHHOM CHIKEHMH OOIIEro
KoJMYecTBa oOpalleHui rpaxaan B aapec Bepxosnoro Cyma pecryOnukw,
MpoaHaIM3upOBaB oOpaleHus rpaxaad B cyabl 3a 2019 rox, MOXHO MPUATH
K BBIBOJY, YTO YPOBEHb NpodeccuoHanu3Ma U KyJIbTypbl HEKOTOPBIX CyAel u
pabOTHUKOB amnmapara BbI3bIBACT OIpeeJIeHHbIe BOMPOCHI. Tak, 4uciio Hempo-
neccyanpHbix obpamennii B BepxoBubiii Cyn PecnyOnuku Tarapcran ocra-
eTcsl JOCTaTOYHO BBICOKMM M cocTtapiseT okoio 1 700. IIpu sTom mo Bcem
CyJaM M MHPOBBIM CyZIbsM IH]pa Toxke cepbezHas — Bcero okono 7 000 06-
paueHui.

Kak u B mpenpiayiiume rojiel, OCHOBHAs Macca oOpaieHuid B BepxoBHBbIi
Cyn pecnyOnukn — 3TO ajlo0bl, B KOTOPBIX TPakAaHe BBIPAXKAIOT CBOE HE-
comtacue ¢ CyleOHBIMH PELICHUSMH, OJHAKO UX KOJIMYECTBO YMEHBUIMIIOCH
Ha 32%.

Ha 39% yBennuniock KOJMUECTBO Kano0, CBI3aHHBIX C JUIMTEILHBIM pac-
CMOTpEHHEM eIl

Heob6xonumo ynenauts 0co0oe BHUMaHHE OOpalleHusIM, B KOTOPBIX TpaK-
JlaHe JKaIyIOTCSl Ha Cy/lel, yka3blBas Ha JiollyckaeMble UMM HapyiieHus Ko-
JieKca CyJIeHCKOM 3THKH. XOTS HX KOJIMYECTBO COKPAaTHUIOCh MOYTH BABOE,
OCTaBJIATh X 0€3 BHUMAaHUSI HEJIb3A.

I'paxknane mpomoIKalOT aKTUBHO IOJIB30BAaThCsl BO3MOXKHOCTBIO HaIpaB-
JIeHHs1 0OpalIeHU B AIIEKTPOHHOM BHUE 4epe3 OQHUIMAaIbHBIA callT cyna —
noctynuio 6onee 500 obparieHui.

Od¢unnmaneheiii caiit BepxoBroro Cyna Peciyonuku Tarapcran mocetusnu
okoio 592 000 yenoBek, MPOCMOTPEHO OKOJIO 2 MUJUITMOHOB CTPaHMIL Ha Caii-
Te.

[TocnenHue HECKOIBKO JIET MPOUCXOAUT aKTUBHOE M TI00aIbHOE BHEIpE-
HUE U MCTIOIb30BaHNE MH(OOPMALIMOHHBIX TEXHOIOTHI MTPH OTIPaBICHUH TIpa-
BOCYZUS:

— cyneOHble akThl MyOIUKYIOTCS B ceTH «HTepHeT» it 00IIero 10cTy-
mna;

— HMEeTCsl BO3MOYKHOCTb TOAA4YM MPOIECCYAIbHBIX TOKYMEHTOB B 3JIEK-
TPOHHOM BH/IE;

— HCIOJB3YIOTCSI BOBMOXHOCTH BHJICO-KOH(EPEHL-CBS3H MPH PACCMOT-
pEeHHH JeT;

— (DYHKUMOHUPYET HHCTUTYT ayIUONPOTOKOIUPOBAHMUS;

— JIJIs1 MaKCUMAaJIbHOM ONEepaTHBHOCTH M3BEIEHUS YYaCTHUKOB Mpoliecca
CYJZIbl aKTUBHO NMPUMEHSIOT CMC U JIEKTPOHHYIO MOUTY U T.1.

Cynamu o0uield IOpUCAMKINY 32 MPOLLIBI ol ObI0 HAPaBIEHO OKOJIO
700 000 cMc-U3BELICHU.

Kpome Toro, o BceM BHIaM CyJOIPOM3BOACTBA OBUIO BBEACHO 00sI3aTelb-
HOE€ pacrpenesieHne CyAeOHBIX el NpU MOMOIIM MOAYJS aBTOMaTHYECKOTO
pacrnpeneneHus e, KOTOPhIid PU3BaH UCKIIOYUTh CyObeKTUBHBIN (hakTop.
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OfHMM U3 KITIOYEBBIX HAIPaBIEHUN HalIel JesITeIbHOCTH SBISIETCS Jallb-
Helflee pa3BUTHE U YKPETUICHHE MUPOBOW IOCTHLIUH PECITYOINKH.

3aBeplIeHbl KallUTalbHbIE PEMOHTHI 3AaHUNH MHUPOBBIX cyaed mo Ilpu-
BOIDKCKOMY M 1o KupoBckomy cynedHoMy paiiony. B 2019 rony B HOBOE co-
BpEeMEHHOE 3/1aHKe Niepeexany 2 cyIeOHbIX yyacTka B TyKaeBCKOM paiioHe.

BaxHBIMHU SBIISIIOTCSI BOIPOCHI oAOOpa KaJpoB CyNeOHOM CHCTEMBI.

TarHast YuCIEHHOCTH (elepanbHbIX U MUPOBBIX Cy/led peciyOauKu co-
cTtaBmiia 687 eIUHUAILL.

B oruetHoM rony HazHaueHsl: 13 mpencenareneil pallOHHBIX Cyl0B; 4 3a-
MECTHTeIIS Npeaceaareneii; 33 cynbu palfoHHBIX U TOPOJCKHX CY/I0B; H30paHO
29 MHpPOBBIX Cyniei, U3 KOTOpBIX 9 n30paHbl BriepBbie, a 20 MpOLLIH Ha BTOPOH
U mocneayronmii cpoku. Beero B pecmyonuke 3a 2019 rox Ha3HaueHO U W3-
Opano 79 cyneii (Cyubl 0OIIEH FOPUCTUKITIHN).

[Tpu 3TOM HEOOXOANMO OOPaTUTh BHUMaHHE Ha BOIPOCHI, BOZHUKAIOIIUE
IIpY Ha3HAUYE€HUH Ha Cy/IeHCKUE TOIKHOCTH.

B 2019 roay xaapoBoil komHccHel OTKIOHEHO 7 KaHIUIATOB Ha JTOJIXK-
HOCTB CcyAbH, U3 HUX | xangunar — B BepxoBubiii Cyn pecrnyOnuku, 6 KaH-
JIU/1aTOB — B pallOHHBIE M TOPOJCKUE CYAbL. 4 3aSBUTEINS CAMH OTO3BAJIU J10-
KyMEHTHI.

T'oBOpst 0 3a7a4ax Ha MPEACTOALINNA TOA, HY>KHO HAIIOMHUTb, YTO CyJcOHas
CHCTEMa B IPOILJIOM Tofly IpeTepriesa 3HaYUTeIbHbIE U3MEHEHUSI.

3apaboTany aneJuIsIIMOHHBIC U KaCCAalMOHHBIE CYJIbI OOILECH IOPUCAUKINH.

B HacTosiiee BpeMsi OCHOBHAsI 3a]ja4a Cy[I0B PECIyOIMKN — COXpaHeHHUE
BBICOKOTO KauecTBa OTMpaBICHHS MPABOCYAHS B YCIOBHAX, KOIAa (YHKIHS
o (OpMHUPOBAHHIO €AMHOOOPa3HON CyaeOHOH MPaKTUKK Hepenuia K HOBBIM
cynam. HeoOxoaumo «aepkarb pyKy Ha IMyJIbCe» U B PEXKHMME PEasbHOrO Bpe-
MEHH OTCJIC)KHUBATh BCE TCHJCHLIMU U U3MEHEHNS, CyIbOy BRIHECEHHBIX Cyne0-
HBIX akToB. IIpu 3TOM BaxkHas pojb B PELIEHMH STOM 3aJadl BO3JIOKEHA Ha
npejiceaTeneit Cy10B.

s cyneOHo# cuctembl 2019 o ObIT HENPOCTHIM B CBSI3U CO 3HAYHUTEIb-
HOW Harpy3KO# MO BCeM HalpaBJICHUSIM PaOOTHl U CYIIECTBEHHBIMHU IEpeMe-
HaMU, U3MEHUBLIMMHU MOPSAJIOK U OPraHNU3aINIO JESTEIbHOCTH CY/IOB.

Bmecrte ¢ TeM cuuTaeM, 4TO MBI BBHINOJIHUIIM BCE MOCTABICHHBIE NEpEN
HaMH 3aJ1a4i, CIIPABUINCH C BO3JIOKCHHBIMHU 00513aHHOCTSIMH.

Hecmorps Ha BeICOUalIU ypPOBEHDb HATPY3KH, CyACUCKUI KOPILyC peCILy-
OJMKM aKTHBHO YYacTBOBAJI B OOIIECTBEHHBIX MEPONPHUATHSAX. MBI TOKa3anu
CHJIBHBIN XapakTep, BBIACPIKKY U BOJIIO K IOOE/EC B CIIOPTUBHBIX MEPOIPHUSITH-
SIX: TYpHHMpax IO JIBDKHBIM T'OHKaM, IIaXxMaTaM, HaCTOJILHOMY TEHHHUCY, XOK-
KeIo ¢ 11aii00ii, Boneit0oy, Ounbsipay, MUHU-PyTOOTY, 6ackeTOOIy, IUIaBAaHHIO
U T.7. MBI 4eCTBOBaJIM BETEPAHOB Cy[COHON CUCTEMBI, BEJT COBMECTHYIO Jiesi-
TENBHOCTh ¢ Accouuanuell I0pucToB, IPOBOIMIN CYOOOTHUKH M Ca)alH Jiec,
MIPUHHUMAJIH y4acTHe B aKIUH «beccMepTHBIN MOMNK», 3HAKOMIIIN IIKOJIbHUKOB
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U CTYJICHTOB C CcyaeOHOM cucteMoil. Harm 1romu ToCTONHO peCTaBIIsuIH CY-
NeOHYI0 CUCTEMY pecryOIMKU Ha MEXIYHAapOJHBIX U BCEPOCCHHCKHX Hay4y-
HBIX KOHQEpPEHLHUX, KPYIIIbIX CTONaX, Aebarax ¥ MHOTUX JPYyTUX MEPONpHs-
THSAX.

C 0c000if TOPAOCTBIO XOUETCSI OTMETHTH TOT (akKT, YTO B MPOIILJIOM IOy
MBI OpPTraHM30BaJId U MPOBEIN MEPONPUSITHE BCEPOCCHICKOro MaciiTaba —
I Komannueiii uemnuonar cpeau cynoB Poccuiickoii deaepanuu mno maxma-
TaM. B ucropun cyneOHOW cucTeMbl Hallel CTpaHbl 3TO MEPBBIM MOJOOHbIH
MIPOEKT.

B nensx obecrieuennst 6€30MaCHOCTH JESITENbHOCTH CY0B HEOAHOKPATHO
MPOBOAWINCH yUeHHUs ¢ puBieuenuem npeacrasuteneiit MBI, MUC, ®CCII,
MOKapHBIX PAcCueTOB M OpUraj CKOPOH MEANIMHCKON TTOMOIIIH.

B 2019 rony perynsipao mznasanace razeta «Cyn aa [leno B Tarapcrane»
n xxypHan «IIpaBocynue B Tatapcrane».

[Tpu yyactum cynedl pecnyOlnMKH U COTPYIHHKOB armapara ObUIo MOATo-
TOBJICHO M TOKa3aHO 1o TenekaHany THB 5 cepuii ¢punpma u3 nukna «Yep-
HOE 03epo» 0 Haubosee Pe30HAHCHBIX MPECTYINICHUAX M Ha3HaUE€HHBIX HaKa-
3aHUAX.

2020 rox OyneT 6orat Ha MEPOIPUSTHSL:

— 75-netue [1obeas! B Benukoit OTeuecTBEHHOM BOMHE;

— 100-netue odpazoBanus Tarapckoit ACCP;

— 20-neTue MUPOBOM FOCTHUILINH;

— 150 net co nHa ocHOBaHuUs KazaHCKOro OKpy»KHOTro cyza.

B nexadpe 2020 roxa O6ynet npoBoauthesi X Beepocceuiickuii chesn cyaei
— Ba)KHelIIee MeponpHuaTHE ISl BCEro cyaelckoro coodmectsa Poccun. B
HaCTOsIIee BpeMsl UJET aKTUBHAs MOATOTOBKA K TAHHOMY ChE3AY.

Kpome toro, B 2020 rogy HaM COBMECTHO C PYKOBOACTBOM PECIYOIHKH
IIPEACTOUT OPraHU30BaTh U IIPOBECTU TI'PAHIUO3HOE MEPOIPHUATHE MEKAY-
HapogHoro macitaba — @dopym mpexacenateneii BepXoBHBIX CyloB CTpaH
BPUKC.

B cBoem nmocnannn ®enepansHomy Cobpanuto Poccuiickoit deneparyu
15 sHBaps Tekyuiero roga npesuneHt Baagumup Bnaaumuposuy IlyTus oT-
METHJI, YTO KIJIIOYEBYIO POJIb B OOCCIIEUEHHH 3aKOHHOCTH M IpaB IpakaaH
urpaet cygeOHasi cuctema. OH TOAYEpPKHYII, O€3yCIOBHBIM JODKEH OBITH HE
TOJIBKO MPOPECCHOHATIN3M CYJIei, HO M JOBEPHE K HUM.

IToaToMy Bcerna HyKHO MOMHUTBH O TOM, YTO OT HAacC, HalIUX JEHCTBUH U
KOMIIETEHTHOCTH, OTBETCTBEHHOI'O OTHOLLIEHUS K JEIly 3aBUCUT HACTOSIIEE U
Oyayliee MHOTHX JIFOJEH U yPOBEHb UX JOBEPHSI K HaM.

VYBepeH, 4TO BBICOKUI YPOBEHb 3HAHUN W KOMIIETCHIIUU, OOTATBINA OIIBIT,
Hanu4ue OOJBIIOro MOTEHIUANA Ul CAMOCOBEPILIEHCTBOBAHUS — 3TO rapaH-
TUU HaJIKHOW paboThl cyaeOHOH CHUCTEMBI PECHyOIMKH B LEJIOM, KOTOpPbIE
IIO3BOJISIT YCIEUIHO PEANIU30BATh BCE IIOCTABICHHBIC 3a1a4H.
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OTAEJBbHBIE HAITPABJEHUSA JEATEJIBHOCTH
OPT'AHOB COLIMAJIBHOU 3AIINTHI B PAMKAX
PEAJIM3BAIIMU HALHMOHAJIBHBIX ITPOEKTOB

3apunoBa DabMupa AMHUPOBHA, MUHUCIID MPYOQ, 3AHAMOCIU U COYUATb-
nou 3awumul Pecnyonuxu Tamapcman, xanoudam nedazo-
2UYeCKUX HAYK

CraThsl MOCBAIIEHA aHATU3Y peau3alid MEPONPHUATHH MO YIYUYLIEHUIO CO-
[[HAJbHO-D)KOHOMHYCCKOTO TMOJOXKEHUsI rpaxkaaH Pecnybmuku Tatapctan BO
ucnonHenue Ykasa Ilpesunenta Poccuiickoit ®enepanun ot 7 mas 2018 roga
Ne 204 «O HauMOHANBHBIX LENSIX U CTPATErHUECKUX 3aauax pa3BuTus Poccuii-
ckoil @enepauun Ha nepuon 10 2024 roga», HAMOHAJIBHOIO MpoekTa «Jlemo-
rpadus». Kpome Toro, mpoBeaeH 0030p HOpMaTUBHBIX aKTOB, TPUHSITHIX JIJIS CO-
OJTrO/IeHH S TIpaB TPaXKJIaH MPEIINSHCHOHHOTO BO3PACTa, XKEHIITHMH, HAXOISIITUXCSI
B OTITYCKE 110 YXOAY 3a peOCHKOM, CeMEH C ICThMHU.

Knrouegvie cnosa: counanbHble TapaHTHH; HALMOHAIBHBIA MPOEKT; PaKIaHe
MPEANCHCHOHHOTO BO3PACTa; JKCHIIWHBI, HAXOSAIINECS B OTIYCKE MO YXOAY 3a pe-
6eHkoM; 60prOa ¢ OETHOCTHIO; aJPECHBIE MEPBI COITMAIILHOM MOAICPIKKH.

ConmanbHple TapaHTHH MPEACTABISIOT COOOH YacTh OOIIMX rapaHTHi
mpaB ¥ cBOOOJ, KOTOPBIE MPU3BaHbl 00ECIEUNTh PEaTU3aUI0 COLUATBHBIX
mpas (IpaBo Ha MEHCHIO, IPaBO Ha cOIMalibHOE oOecredeHne U 00Ciy K1Ba-
HUe, TPaBO Ha MOJy4YeHUE COLUATBHBIX TOCOOHH, TPaBO HA OXPaHY 310POBbS
u ap.).

B 2019 rony B PecnyGnuke Tarapcran peanuzoBbiBajiock 40 rocymap-
CTBEHHBIX IIPOTrpamMM, 3aTParuBalomINX OOJIBIIMHCTBO chep IKOHOMUUECKON
W COLMANBHON XU3HU OOILECTBA U HAIIPABJICHHBIX Ha MOBBILICHUE Ka4eCTBa
KU3HU TPAKIAH PECITyOINKH.

7 mas 2018 rona Ilpesunent Poccun B.B. Ilytun noanucan Yka3z Ne 204
«O HaIMOHANBHBIX IENAX M CTpaTerHyYecKHX 3afavax pa3Buthus Poccuii-
ckoii denepanuu Ha nepuox A0 2024 rogay». B paMkax naHHBIX 1ieneil ObITH
MPUHATH HAllMOHAJIbHBIE MPOEKTHl. HallMOHANBHBIN NPOEKT Kak HHCTPY-
MEHT COLMaJIbHO-DKOHOMHYECKOTO Pa3BUTHS OPUEHTHPOBAH HA TO, YTOOBI
CKOHICHTPUPOBATh MHTEJICKTyalbHble, (PMHAHCOBbIC, HMHBECTHLIMOHHBIE U
HHPPACTPYKTYPHBIE PECYpPCHl Ha PEIICHHH 3ajiad, BBIJCICHHBIX B KauecTBE
rnaBHbIX. [IpakTHyeckn Kax bl 13 HAIMOHAJIBHBIX TPOEKTOB HAIIPaBJIEH Ha
TO, 4TOOBI B CBOEH 007aCcTH AaTh CYHIECTBEHHBI CyMMapHBIH POCT.
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MWUHHUCTEPCTBO Tpyaa, 3aHATOCTH M COLMAIBHOW 3amuThl PecnyOnuku
TaTapcTan peanu3yeT HaMOHAIBHBIN TPOEKT «JlemMorpadus», KOTOphIi Ha-
LieJIeH Ha oOecrieueHre YCTOWYMBOI0 €CTECTBEHHOTO IIPUPOCTa YUCICHHOCTH
HAaceJeHUs, a TaKXKe yBEIMYEHHE MPONOJIKUTEIBHOCTH 370pPOBOM KU3HH,
CHIDKEHHE CMEPTHOCTH HaceJeHUs TPYAOCIIOCOOHOTO BO3pacTa, yBeINYCHHE
CYMMapHOT0 K03()(HUIIMEHTa POKIACMOCTH.

B coBpeMeHHBIX AeMorpaduyecKiX YCIOBHSX, a TAKKE B CBSI3U C U3MEHE-
HUSIMU B 3aKOHOZATEILCTBE O HA3HAYEHWM M BbIIUIaTe NeHcuid, [IpaBurens-
ctBoM Poccuiickoil @enepanui mocrapieHa 3ajadya Mo COXPAHEHUIO JIbIOT
MpeANeHCHOHEPaM, TO €CTh T€, KTO JIOCTHIaeT Bo3pacTa 55 (KEHIIUHBI) U
60 (my>xxunHbl) neT. Pecmybnuka TatapcTan oguH U3 NepBbIX peruoHOB Poc-
CHH, KOTOpPBIE OTPEarupoBajIl Ha BEI30B BpeMeHH U 3 okTs0ps 2018 rozna ObLn
npussT 3akoH Pecniyonuku Tatapctan Ne 61-3PT «O BHeceHHH M3MEHEHH
B 3akoH PecryOnuku Tarapctan “O0 aipecHOl CONMANBHON MOIICPIKKE Ha-
cenenus B PecmyOnuke TatapcTan”, KOTOpBIM MPaBo Ha MOJTyYeHHE Mep CO-
LIMAJIHOW MOJJEPKKH, MPEAOCTABIIEMbIX I'paXkAaHaM 10 JOCTUKEHUH TEeH-
CHOHHOT'0 BO3pacTa, paclpoCTpaHsIeTCsl Ha MY>KYUH, JOCTUTLIMX BO3pacTa
60 neT, KeHIINH, JOCTUTIINX BO3pacTa 55 JIeT, a TaK)Ke OTAEIbHBIX KaTero-
pHii rpakJaH, UMEIOIIUX MIPaBO Ha JOCPOYHOE HA3HAUYEHUE MIEHCHH, 0e3 yue-
Ta UX BBIXOJIa Ha NIEHCHIO.

3 okTs0ps 2018 roma Ilpesunentom Poccuiickoit @enepanuu B.B. Ily-
TUHBIM TToamucan 3akoH Ne 352-D3 «O BHeceHHM M3MEHEHHS B YTOJIOBHBIHN
kozaekc Poccuiickoit @enepanuny», NpelycMaTpUBAOLIUN BHECCHUE U3MEHE-
HUH B YronoBHBIN Konekc Poccuiickoit denepaunu B 4acTH yCTAHOBJICHUS
YTOJIOBHOM OTBETCTBEHHOCTH 32 OTKa3 B MpUeMe Ha padOTy MJIM YBOJIbHEHHUE
rpak/laH IpeANeHCHOHHOI0 Bo3pacTa.

JI7s BUHOBHBIX JIOJPKHOCTHBIX JIMII 3aKOHOJATENb YCHJIUI MEphbl HaKa-
3aHMs, BBEAS YTOJOBHYIO OTBETCTBEHHOCTH 33 HapyIIEHHs TPYAOBBIX IpaB
nun npenneHcrnoHHoro Bo3pacrta. C 14.10.2018 1. BcTynuia B 3aKOHHYIO CHITY
craths 144.1 YronosHoro kojekca Poccuiickoit @eneparuu, KkoTopas ycra-
HaBJIMBaeT HaKa3aHue B Buje mwTpada B pazmepe 10 200 Tricsu pyoieid nubo
o0s3aTeNbHBIE Pa0OTHl Ha CPOK JI0 TPEXCOT LIECTUICCATH 4acoB 3a HE00O-
CHOBaHHBIH OTKa3 B MpueMe Ha padOoTy JIMLA 0 MOTHBAM JIOCTUKECHUS UM
MPEANCHCHOHHOTO BO3pacTa, a paBHO HEOOOCHOBAHHOE YBOJbHEHHUE C pado-
THI TAKOT'O JIUIIA.

Kak Ha ypoBae Poccuiickoit @enepanun (MUHHCTEPCTBO TpyJa U COLU-
anpHOM 3anuThl Poccutickoii denepanun), Tak U Ha pecyOITMKaHCKOM yPOB-
He (MUHHCTEPCTBO TpyJa, 3aHATOCTH M COLHANBHOW 3auThl PecmyOnuku
TaTapcTan) opraHM30BaH CUCTEMHBIH MOHHUTOPUHT HaJl BOIIPOCOM COOJIOAE-
HUSI TPYJIOBBIX IIPAB M FapaHTHI TpaXkJaH MPEAIeHCHOHHOTO BO3pacTa U He-
JIONYIIEHUs TUCKPUMHUHALIUY IO BO3PACTY.

C 2019 roma B TpynoBom konekce Poccuiickoit denepanuu aeicTByeT
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ctarbg 185.1, koTopas mpeaycMaTpuBaeT TapaHTHH paOOTHUKaM IMPH IMPO-
XOXKJCHUH AUCTIaHCEPHU3aIMH, B TOM YHCIIE OTACIbHBIC TapaHTHH ISl paboT-
HUKOB IIPEJINIEHCUOHHOT0 BO3pacTa.

To ecTh eciu, CKakeM TakK, OObIYHbIC PAOOTHUKH MPH TPOXOKICHUN JIHC-
MaHcepHU3aluy UMEIOT ITPaBo Ha 0CBOOOKACHKE OT paboThl Ha OAMH PAOOUHA
JICHb OJIMH Pa3 B TPU I'ofla C COXpPAaHEHHEM 32 HUMHU MecTa padoThl (JOIKHO-
CTH) U CPEAHEro 3apaboTKa, TO pabOTHUKH MPEATIEHCHOHHOTO BO3pacTa NMe-
10T MIPaBO Ha OCBOOOXKAEHUE OT pabOTHI Ha 1Ba pabOYMX JHS OAMH pa3 B I'OA
C COXpaHEHUEM 32 HUMHU MecTa padoThl (JOJKHOCTH) U CPEIHETo 3apadoTKa.
Takas ke rapaHTHs NpU MPOXOXKACHUH AMCIAHCEPHU3ALUU MPEAYCMOTpPEHA
JUIsl paOOTHUKOB, KOTOPBIC SIBIISIFOTCSI MOTYYaTeNs MU MEHCHU 10 CTapOCTH
WJIY TICHCUU 32 BBICTYTY JIET.

B HacTosiiiee Bpems 3a HapylLIeHHE TPYAOBBIX MpaB paOOTHUKOB, B TOM
qyciie NPeANeHCHOHHOTO BO3pacTa, ISl HeoOpOCOBECTHBIX padoTonaTenei
MpeNyCMOTpEHa aJIMHHUCTPATUBHAS OTBETCTBEHHOCTH (4.1 cT. 5.27 KoAIl
P®), kax nis ropuanyeckux aun (urpad ot 30 1o 50 Teic. pyOneit), Tak u asns
JOJDKHOCTHBIX Jull (utpad ot 1 1o 5 Thic. pyoOiei).

B pamkax ¢enepanbHoro npoekrta «Crapiiee MOKOJIEHHE» HallMOHAIb-
Horo mpoekTa «/lemorpadus» B 2019 roxy B Pecriyonuke Tarapcran Obuim
peann30BaHbl MEPONIPHUSATHUS IO TPOdecCHOHaIbHOMY 00yUeHHUIO U AOTIOJIHU-
TEIBHOMY NpodeccHoHaIbHOMY 00pa30BaHUIO JIUI MPEANCHCHOHHOTO BO3-
pacra.

OO0yuaThcsi MOTJIM Kak paboTaromiue, Tak U WOIyIue paboTy rpakiaHe
JNaHHOM KaTeropuu. OpraHamu ci1yObl 3aHSATOCTH OPraHU30BaHO O0yueHHe
rpakJaH MpeJINeHCHOHHOTO BO3pacTa Kak 1o 3asBKe padoTonareseil, Tak U B
clly4ae cCaMOCTOSITEIbHOTO O0palIeHNs YKa3aHHbBIX TPaXaaH.

B mporpamme npunsin yyactue 261 paboronarens, 00ydeHUe MPOBOIUITH
138 opranmzaumii o 344 nosunusam. OOyuenue npounu 4,7 ThIC. YETOBEK,
BCe OHU coXpaHuiIn 3aHsTocTh (100 %).

[To nannbiM PenepanbHOI CIYKOBI MO TPYAY U 3aHSATOCTH peciyOinKa
no uroram 2019 roga 3ausina mepBoe Mecto B Poccuiickoit @eaepannu mno
YUCJICHHOCTH JIMI MPEAICHCHOHHOTO BO3pacTa, IpollealnX o0yueHue, aa-
nee — MockoBckast 00sacTh (4 697 yenosek), r. Cankt-IletepOypr (4 358 ye-
JIOBEK).

OO0yueHue MO3BOJIMIO HE TIPOCTO COXPAHUTH UMEIOIIYIOCS 3aHSATOCTD Lie-
JIeBOM KaTeropuu pabOTHUKOB, HO U MOBBICUTH YPOBEHb OIIATH TPyAa JH00
3a cYeT mepeBojia YacTH PabOTHHUKOB Ha Oojiee BBICOKHME MO3MILHH, JIN0O 32
CUeT pacmupenus GyHKIUOHAIA, HAPUMEp, UCTIONHEHMsI 00s13aHHOCTEH Ha-
CTaBHHKA, BBITIOJIHEHUS OoJiee CIOKHBIX MPOU3BOJACTBEHHBIX 3aj1ad. B nan-
HOM CJIy4ae pOoCT JI0XOA0B cocTaBui oT 7 110 14 %.

C 2020 roga pacmupeHa KaTeropus y4acTHUKOB JAHHOI'O MEpPONPUSITHS
u npogeccuonanbHoe 00yUeHHEe U JONOIHHUTEIbHOE MPOQecCHOHATBHOE 00-
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pa3oBaHHE MPEAYCMOTPEHO I rpaxaaH B Bo3pacTe oT 50 jJeT u crapiue,
COCTOSIIINX B TPYAOBBIX OTHOLIEHUSX, a TAKXKe JJIsl TPayKJaH, CTPEMSIINXCS
BO300HOBUTH TPYAOBYIO JEATEIBHOCTh U OOPATUBIIKXCS B OpPraHbl CIIyKObI
3aHITOCTH, IPEACTOUT 00yunTh 1 368 yenosex.

Jnst coznanust yCIOBUHM A COBMEIIEHUS )KEHIIMHAMU 00513aHHOCTEH 110
BOCIUTAHUIO JIETeH C TPYIOBOH 3aHATOCTHIO B pecnyonuke ¢ 2012 roxa 3a
CUET CPEICTB PecnyOIMKaHCKOTo OIOKeTa peaju3yeTcsi MEPONpUSITHE TI0
opranuzanuu npodeccuoHanbHOro o0yueHus (mepeoOydeHus) KeHIUH, Ha-
XOISLIUXCS B OTITYCKE MO yXOAY 32 peOEHKOM JI0 IOCTHXKEHHSI UM BO3pacTa
Tpex JIeT, IIIAaHUPYIOIINX BO3BpAIEHNE K TPYAOBON JAESITENBHOCTH.

B nepuon 2011—2019 rr. oOyuenue npouun 6onee 10,1 ThIC. KeHIIUH
naHHoW kateropuu, B 2019 rogy 3a cueT cpeAcTB peciyOInKaHCKOro OromKe-
Ta o0yudeHo | 118 sxeHmun. O0y4yeHne oCynecTBISIETCS 0 BOCTPEOOBAaHHBIM
Ha pBIHKE TpyAa MpoeccrsM U CIENHaIbHOCTAM (MapuKMaxep, oneparop Ko-
TeNnbHOM, oniepatop 9BM, nmosap, 1mBesi, MAaHUKIOPILA) IpOorpaMMaM 00yUeHHS
(nm3aita uHTEphEpa, NaHa(THHIN AU3aliH, KOMIBIOTEPHBIN AW3aiiH, Oyxrai-
Tep, CMETHOE JIeJI0, MEHEKep 110 MIEPCOHAy, KaJpoBOe MPOU3BOACTBO U JIp.).

C 2020 roza B pamMkax peanuzauuu genepaibHoro npoekra «CoaeiicTBue
3aHSTOCTH JKEHIIUH — CO3AaHUE YCIIOBUU JOIIKOJIBLHOIO 00pa30BaHUs AJIS
JeTell B BO3pacTe 0 TpeX JIeT» HalMOHAJIBHOTO MpoekTa «Jlemorpadusi»
MJIaHUPYETCsl OpraHu3anus nepeoOydeHus W TMOBBIMECHHS KBadu(ukauuu
KSHUIMH, HaXOASIIMUXCS B OTIYCKE MO yXOAy 3a peOCHKOM B BO3pacTe 0
Tpex JeT, a TAK)Ke )KEeHIIMH, UMEIOLUX JIeTel TOIIKOJIBHOr0 BO3pacTa, He CO-
CTOSILIMX B TPYAOBBIX OTHOLICHUSX W OOPATHBLIMXCS B OpraHbl CIyKOBI 3a-
HATOCTH B IEIISX MMOUCKA paOOTHI, MPEACTOUT MepeodyyuTh 1518 uenoBek.

Konnenuueld 10ArocpoyHOro COLMABHO-3KOHOMUYECKOTO pa3BUTHSA
Poccuiickoit ®epepannu Ha nepuon a0 2020 roga npeaycMOTPEHO MOBBIIIE-
HUe YPPEKTUBHOCTH COLUATBHON MOJAACPKKH MyTEM YCUIICHUS aJpECHOCTH
pervuoHalIbHBIX IPOrpaMM IrOCYAAPCTBEHHON COLMATILHON MOMOIIM U COBEP-
LIEHCTBOBAHHUS MPOILEAYP MPOBEPKU HYKIAEMOCTH IpakJaH U JOBEAECHNE
aJPECHOCTH BBIMJIAT U COLMATIBHBIX TOCOOMH, MCXO U3 YPOBHS I0XOJ0B Ha-
cenenus, 10 80 %.

Tarapcran — oguH u3 nepsbIX peruoHoB Poccuiickon denepanuu, nepe-
IEeUINX K BHEJPEHUIO aJJpECHOCTH PErHOHAJIBHBIX MPOrpaMM COLMATIBHON
MTOMOIIIM T€M, KTO JEHCTBUTENBHO B HE HYKJIaeTCsl.

[oBbIlIEHNE YPOBHS JKU3HU HACEJICHUsS B PECITyOJIMKE OCYIIECTBISETCS
B paMKax CJIOKMBLICHCS CHCTEMBbI COLMAJIbHBIX BbIIIAT PecyOnuku Ta-
TapcTaH BKIovaroued 84 mepsl, B ToM yucie — 31 denepaibHyo Mepy H
53 pecnyonukanckux. Ecnu B 2015 roxy agpecHble Mepbl cOManbHOM MOA-
JEPKKHU MPEAOCTABIAINUCH TONbKO 380 ThIC. KUTEIAM LEJIEBOM KaTeropuu
(27 % oT Bcex modyyareneld Mep COIUAIBLHOU MOAACPKKU) U TOJBKO 31 %
oT oOmero o0beMa (UHAHCHUPOBAHMS HAIMPABISUINCH B TOJB3Y ACHCTBH-
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TEJIBHO HYKJAIOIUXCs rpaxaan, To B 2019 rony aapecHsle MephI MOTyYaaH
800 ThIc. uenoBek (80 % oT oOmiero KonuyecTBa MmojayyaTesnei), ¢ 00beMoM
¢unancupoanus 80 % ot obmero oobemMa GUHAHCUPOBAHUST MEP COL[UAIIb-
HOM MOJJIEPKKH.

Mepsl conpanbHol nonaepkku B PecnyOnuke Tatapctan mpenoctaBis-
10TCcsl O€3 yueTa I0XOA0B TPYKEHHUKaM ThUIa; peaOHInTHPOBAHHBIM T'Pakaa-
HaM; FpaKJaHaM, MOCTPAAABIIUM OT MOJUTHUYECKUX PENPECCHI; MHOTOIET-
HBIM CEMBSIM.

3aKOHOATENBbCTBO PECIYONIMKH O4YeHb YYTKO pearupyeT Ha paziuvHbIe
W3MEHEHHUs B J)KM3HM 0O0IecTBa, oOecreynBas HOpMaTHUBHYIO 0a3y IJIsl OKa-
3aHMS TONJCPKKU COLMATIBHO HE3allMLICHHBIX KaTeropui rpaxiad. Tak,
TOJNIBKO B MOCJEIHHUE TOJbI, MOXKEM OTMETHUTH JONOJHUTEIBHO BBOAMMBIE
pecnyOIuKaHCKHE MEpbI, MO3BOJISIONINE a/IeKBATHO PearupoBaTh HA KOHO-
MHUYECKHE TTPOLECCHI:

— cyOcuans Ha «TEruIo» BBEIEHHAsI KaK Mepa CIIakKMBaHUS poCTa 3a-
TpaT rpakJaH 3a KUIUIIHO-KOMMYHAJbHBIE YCIYTH B T€UeHHUE 6 JIeT Ipeao-
craBisinack Oonee 140 Thic. TaTapCTAaHCKUX AOMOXO3SHCTBAX;

— JONOJHHUTEbHAsT KOMIICHCAIMS YaCTH POAUTEIBCKON IIaThl 3a MPH-
CMOTpP M YXOI 3a peOCHKOM B 00pa30BaTelbHBIX OpraHU3alUsiX, peanu3y-
IOIMX 00pa30BaTeNbHYIO MPOrpaMMy JOIIKOJIBHOTO oOpa3zoBaHHs (Mpeno-
CTaBJAETCSA TpakJaHaM, CpPEIHEAYIIEBOM OXOJI KOTOPBIX HE MpPEBBILIAET
20 000 py©Oneii B MecsI);

— yBEIWYEHHE pa3Mepa JOMOJHUTEIBHON €KEeMECIYHON IeHEKHOH BbI-
MJaThl ACTSAM-UHBAJIWIAM B Bo3pacTe 10 18 NeT, HyKAaloMHUMCs B TIOCTOSH-
HOM TIOCTOPOHHEM YyXO7ie (IIOMOILU, Ha30pe);

— KOMIICHCAIMs 3aTpaT Ha MpHOOpeTeHne HUPPOBON MPUCTABKU U aH-
TEHHBI, HEOOXOAUMBIX JJIS1 TpreMa HU(POBOro TEIEBU3MOHHOTO BEILAHUS, a
Tak)ke Ha MPHOOPETEHHE U YCTAHOBKY (MOHTaXX, HACTPOHKY) 000pyIOBaHUS
JUIsl TIpUeMa CUTHasla CIyTHUKOBOro TeneBuaeHus (B 2019 rony Ha3HaueHbI:
3a mpucTaBky U (uam) anterny (1000 py6Oneit) nonyuniu 9 917 nomoxo3siicTB
1 3a cnyTHUKOBOEe obopynoBanue (7300 pyoOiieit) — 65 TOMOXO03SIICTB).

Kpome Toro, yuutsiBas oTpuuaTelbHble AeMorpaduyeckie TeHACHINH,
CIIOKMBIIIHECS B pecnyOnnKe, Kak U 1o Bceil Poccuu, B 1emnsix MOBBIICHUS
POXIaeMOCTH, JONOJTHUTEIBHO K HMEIOIIUMCS «PecyOINKaHCKUM» Mepam
COLIMAJIBHON TOAAEP)KKHU I ceMel ¢ IeThMU, o nHunuaTtuse [lpesnnenta
Peciy6nuku Tatapctan P.H. Munnuxanosa c¢ 1 ssaBaps 2020 roga BBeAeHBI
TaK#e Mephbl Kak:

— EXKEMECSIYHOE IMOCOOHe CeMbsIM € 5-10 1 OoJiee 1eThMHU, MO3BOJISIONIEE
JIOBECTH YpPOBEHb MX CPEJHENYLIEBOr0 J0XOJa IO MPOXKHUTOYHOTO MHUHH-
MyMa (mpenmnosiaraeMoe KojanuyecTBo nosyuareneit — 4 084 nereit u ponu-
Tenei);

— 100 % xomIeHcalus OIJIaThl 3a IETCKUM cax mjsa ceMei ¢ 3-1 u 0o-
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Jiee IETbMHU CO CPEJHENYLIEBBIM J0XO0J0M HHUKE MPOKUTOUYHOTO MUHUMYMa
(mpeamnonaraeMoe KOIMYECTBO noiydateneil — 7 202 yenoBeka);

— DJIEKTPOHHBIM cepTHU(UKAT Ha JIEKaPCTBEHHBIC CPEACTBA HA CyMMY
10 ThICSIu pyOnel B rog Ha AeTel A0 3 JeT U3 ceMel ¢ JI0XO0IOM HIDKE Mpo-
KUTOYHOTO MUHUMYyMa Ha AYIIy HaceleHus (MpeArnosiaraéMoe KOJIM4eCcTBO
nonyuateneit — 17 631 yenosex);

— MpEeAOCTaBIEHNE MOJAAPOUYHBIX KOMIUIEKTOB JETCKHUX MPHUHAJJIEKHO-
CTell ceMbSM C HOBOPOKJIEHHBIMU JETHMHU, C TI0XOAAMH HUKE MPOKUTOYHOTO
MHHMMYMa Ha AYIly HaceleHWs (IpeanojaraeMoe KOJIM4ecTBO MoJydare-
neit — 4 415 yenoBek).

Kpome toro, B cBoem Ilocnanuu ®denepansaomy Cobpanuro [Ipesunent
Poccuiickoit ®enepanun B.B. [lytun 15 auBaps 2020 roga 03By4us1 HOBbIE
MepBbI, BBOJUMbBIC Ha YPOBHE Bcell eepanuu:

— (QenepanbHas exeMecsYHasl BIIJIATa B CBSI3M C POXKACHHUEM (YCBIHOB-
JICHHEM) TIEPBOr0 peOeHKa CEeMbsIM, UMEIOIIUM CpPEIHEAYLIeBOM OXO0M, He
npesbimatonnii 20 170 pyOneit (2-kparnas BennunHa [IM TpyzocnocobHoro
nacenenust) (IIM TpynocnocoOHoro Hacenenus Ha 2 kBaptan 2019 roga —
10 085 pyOueii). Byaer BoimauuBaThCS O TOCTUXKECHHS PEOSHKOM BO3pacTa
3 net. [loporoBslil ypoBeHb JOXOIOB COCTaBUT: JJIs MOJHON CEMbHU, COCTOA-
et u3 3 yenosek — 60 510 pyOneii; 11 OQUHOKON MaTepu ¢ peOeHKOM —
40 340 pyOueii (konuuecTBO nosrydaresnel mopsiaka 36 274 yenosex);

— e)KeMecs4YHasl BhIIJaTa Ha JAeTel B Bo3pacTe OT 3 10 7 JeT BKIIOYH-
TEJIBHO ISl CeMEHU, CPEeJHEAYyLIeBOH J0XOX KOTOpbIX He mpesbimaer [IM
(mpeanonaraeMoe KOIMYECTBO noiyydateneil — 14 790 yenosek).

D¢ dext mo peanuzanuy HOBBIX MEp BO3MOXKHO OyAET OLCHUTH YK€ B
1 monyroauu 2020 roza.

Heob6xonumo otmeTuth, uto ¢ 2015 roma B pecmyOnuke peanusyeTcs
CrpaTerus couuagbHO-3KOHOMHYecKoro pa3sutus ao 2030 roapa, Hampas-
JIeHHas B T.4. M Ha CHIDKeHHE OeqHocTH. Cpeau 0KUAaeMbIX pe3ylbTaToB
peanmuzanun CTpaTerud — COKpalleHne OCJHOCTH Cpenu ceMel ¢ JAeThMH,
MOBBIIIEHHUE UX JTOXOI0B U SKOHOMHYECKO aKTUBHOCTH, CHUKEHHNE HEPABEH-
CTBa 3a CUET MOAJEPKKU MaJIOPECYPCHBIX T'PYII HACEIEHUS U JTUKBHUAALNS
OTAENBHBIX (pOpM MposBIEHUST OCAHOCTH.

ITo uroram 2018 roma PecnyOnuka TarapcTan BXOOUT B TPOMKY CaMbIX
Onaromnony4Hbeix cyObekToB Poccuiickoit ®denepanuu 1o ypoBHIO OemaHO-
ctu — 7,0 %, npu obmmepoccutickom yposae 12,9 %. B Toxe Bpems ¢ 2018
rojia peciyoauKa BOILIA B YUCIIO PETHMOHOB 10 Peaju3aliy MHJIOTHBIX MPO-
€KTOB, HaIllpaBJIEHHBIX Ha JOocTHkeHue 10 2024 rona HaIllMOHAJIBHBIX Iienei
COLIMAJIBHO-3KOHOMHUYECKOI0 Pa3BUTHS IO MOBBIIIEHUIO PEANIbHBIX JI0XOI0B
rpaykJaH, CHH)KEHHIO YPOBHsI OeqHOCTH B 1Ba pasa. [lo utoram 2019 roga mo
Pecniy6nuke TarapcTan mokasareiab yCTaHOBIICH Ha ypoBHE 6,6 %.

B kauecTBe myTel peanuzanuy NUIOTHOTO MPOEKTA, B peCIIyOInKe:

113



1) ycTaHOBJIEH MHAMKATOP «YPOBEHb OEIHOCTH, %» MO CHHKEHHIO Oell-
HOCTH JJIs1 OLIEHKH Pe3yJbTaTUBHOCTH JESITENbHOCTH OpraHOB MECTHOTO ca-
MOYIIpaBJIeHHUS;

2) aKkTUBHU3MpPOBAHA JIEATEIBHOCTh MYHHUIMIAJIBHBIX MEKBEIOMCTBEH-
HBIX KOMHMCCUH T10 MOBBIIIEHUIO YPOBHS JKM3HU U JIETAJIU3al[UU JJOXOJI0B C
paboTomaTeNsIMi MO TOBBILICHUIO YPOBHS 3apaOOTHOW IJIAaThl 10 CPEIHEOT-
pacieBoro ypoBHs 3apaOOTHOM TIATHI;

3) peanu3yloTCsl MEPONPHUATHS MO JalbHEHIIEMY pa3BHTHIO JHYHOTO
MOACOOHOT0 XO35HCTBA;

4) BeneTcs paboTa 1o BEIBOAY I'Pa)<IaH U3 TEHEBOI'O PhIHKA.

5) opranu3oBaHa paboTa ¢ OETHBIMH CEMBSIMU Ha OCHOBAaHWHU COLIUAIIb-
HOTO KOHTPAaKTa MO HalpaBICHUSIM: TPYIOyCTPOHCTBO; oOyueHue (mepeod-
y4eHHUE) TPYAOCIOCOOHBIX YJICHOB CEMEH; JIedueHHE OT aJIKOrOJbHON 3aBH-
CHUMOCTH; YCTaHOBIICHHE OTIIOBCTBA; IMOJIKJIIOYCHUE CYACOHBIX MPUCTABOB K
B3BICKAHHUIO aJINMEHTOB Ha JAeTeH U3 OCIHBIX CeMeHl.

B PecnyOnuke TarapcTan BHeApEH HHCTPYMEHT MApUTETHOH OTBETCTBEH-
HOCTH TOCYyJlapcTBa U rpakJlaHWHA, B NIEPBYIO OYEPEAb, YEPE3 CUCTEMY «CO-
LMAJIBHBIX KOHTPAKTOB» I TE€X TpakJaH, KTO AEHCTBUTEIBHO CTPEMHUTCS
HM3MEHUTH CBOIO >KM3HBb. OKa3aHUE rocylapCTBEHHON COLIMAJIBHOM MOMOIIU
Ha OCHOBE COIMAJIbHOI'O0 KOHTPAaKTa OCYILIECTBIISAETCS B BUJIE: IEHEKHBIX BBI-
niar (eXEeMEeCsYHOE COLMaJIbHOE MocoOue, eqMHOBPEMEHHAsl BBIIJIATA); CO-
LUATBHBIX YCIYT, COTJIACHO Pa3pa0dOTaHHOH MporpamMme COLMAJIBHON anan-
Taluu.

KonnuectBo counanbHbix KoHTpakToB ¢ 2014 rona k 2018 rony yBenu-
YHII0Ch MpakTudecku B 13,5 pa3 (2014 r. — 394 kontpakrtos, 2015 r. — 574,
2016 . — 758, 2017 r. — 1082, 2018 r. — 5303). KonuuecTBO NOTYyUUBIINX
rocy/apCTBEHHYIO NMOoMOIb rpaxkaaH k 2018 roxy Bospocio go 18 355 geno-
Bek ¢ 1 457.

B pecny6nuke B 2019 rony Obuto 3akmroueHo 3 500 coumanbHBIX KOH-
TpakToB Ha 48 MuIH. pyOnel, u3 HuX 2 965 KOHTpaKTa 3aKJIIOYEHO C Majo-
HMYILIUMHU CEMbSIMH, B PaMKax KOTOPBIX: 632 rpakJJaHWHA TPYyI0yCTPOEHBI,
51 mpomutn npoeccHoOHaNbHYI0 NEPENoAr0TOBKY, 638 3aHsINCh Pa3BUTHEM
JUYHOTO MOACOOHOr0 X03s5icTBa, 895 3aperucTpupoBaHbl B Ka4eCTBE CaMmo-
3aHATBIX. B nrore 44 % unu 1 540 cemeit (5 360 yenoBex), 3aKIOUMBIINX
KOHTPAKT, BBIILIIN U3 OETHOCTH.

UYepes cucteMy conpanabHOro KoHTpakTa B 2020 rony njiaHupyeTcs BbIBe-
cTH 5 366 YenoBeK, B TOM YHCie: Iepeo0yunTh — 193 denoBeka, TpynoycTpo-
uTh — 941 uenosek, obecneunTs 000PYJOBAaHUEM HA OTKPHITHE COOCTBEH-
Horo aena — 123 yenoBeka, 4109 yenoBek — MOKPHITH JASHUIUT JTOXOJ0B B
ceMbsiX ¢ 5 u 0oJiee AeTbMU, BEUICUHUTD OT aJIKOI0JIN3Ma, OKa3aTh COICHCTBHE
B YCTAHOBJIEHUH OTIIOBCTBA U B3BICKAHWU aJTUMEHTOB U TIP.

PesynbraToM JOCTHIKEHUS HAallMOHAJBHBIX LI€JeH U CTpaTerHYecKux 3a-
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nau pa3Butus Poccuiickuit @enepannu Ha nepuop 1o 2024 roga cTaHeT Ipo-
PBIB HAyYHO-TEXHOJIOTUYECKOTO M COLMAJIBHO-3KOHOMHUYECKOTO pPa3BUTHSA
Poccun, yBennuenune 4uCIeHHOCTH HACEIEHHs CTPaHbl, MOBBIIIEHHE YPOBHS
KU3HU TPa)KIaH, co3laHne KOM(OPTHBIX YCIOBUHU ISl UX MPOKUBaHUS, a
TaKXe YCJIOBHIl 1 BO3MOXKHOCTEH AJIsl caMOpeasin3aliii U pacKpbITHS TajaH-
Ta Ka)KJI0T0 YeJIOBeKa.

Jluteparypa

3akon PecniyOnuku Tarapcran ot 3 okTs10ps 2018 rona Ne 61-3PT «O BHe-
ceHnH n3MeHeHni B 3akoH Pecriyonuku Tataperan “O0 agpecHoi conuab-
HoH moanepxke HaceneHus B PecnyOmuke Tarapcran™ / CIIC «Koncymb-
tautllmroc». Dnextponnsiii pecype URL: https:/www.consultant.ru/. Jlata
obpammenust: 10.03.2020.

Va3 [Ipesunenta Poccuiickoit denepanuu ot 7 mas 2018 roma Ne 204
«O HaUMOHAJBHBIX WENSAX W CTPATErHUeCKUX 3agadax pas3BuTusi Poccuii-
ckoii denepanuu Ha nepuoy 10 2024 roma» // CIIC «Koucynwsrantllmrocy.
Onextponnsiii pecypc URL: https://www.consultant.ru/. ara oGparienus:
10.03.2020.

®DenepanbHbIi 3ak0H OT 3 OKTA0ps 2018 roma Ne 352-D3 «O BHeceHUH U3-
MeHeHUs B YTonoBHBIH koaekc Poccuiickoit @enepannn» // CIIC «Koncymnb-
tautllmroc». Dnextponnsiii pecype URL: https:/www.consultant.ru/. Jlata
obpamenust: 10.03.2020.
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HA OXPAHE TPYJA: ®EAEPALIUSA TPOPCOIO30B
PECIIYBJIMKHU TATAPCTAH

Ky3bmuueBa Enena UBaHnoBHA, npedcedamens Coroza «DPedepayus npogh-
co010308 Pecnyboruxu Tamapcmany

B npunstom B Tarapctane kypce «Ctparerus — 2030» sxkoHOMUYecKas
MOJINTUKA PACCMATPUBAETCS, IIPEKE BCErO, KAK CO3/JaHHUE YCIOBHM, B KOTO-
PBIX YEJIOBEK MOKET peasiu30BaThCs. A 3TO 3HAUMT, UTO YIYyUllIEeHHE YCIOBUN
W OXpaHbl TPYAa, IKOJIOTHIECKOW 00CTAaHOBKH, YKPEIIJICHUE 310POBbS TPYAS-
LIUXCSl OBUIM M OCTAIOTCS OCHOBOIIOJATAIONIMMH 3aa4aMHt JIJIsl BCEX CTOPOH
COLIMAJIBHOIO MAPTHEPCTBA HA JOITOCPOYHYIO IEPCIEKTUBY. B 3TOU CBsA3U
POIb OOIIECTBEHHOTO KOHTPOJIS 32 COCTOSIHUEM OXPaHbl TPpyJAa Ha Mpeanpu-
STHSIX U B OpraHU3alusix, OCYIeCTBICHHE KOTOPOTo B3sUIH Ha ceOst mpodco-
F03bl, 3HAUUTEIILHO BO3PACTAET.

B nocnennue rogel B Tarapcrane JUHAMUYHO Pa3BUBAETCS CUCTEMA J0-
TOBOPHOI'O PEryJIMPOBAHUS COLUAIBHO-TPYAOBBIX OTHOLIEHUH. BpIcTpoeHa
BEpTHKalb COIMalIbHOrO mapTHepcTBa. [edctByeT 210 cormameHuil Bcex
YPOBHEM, 3aKJIFOUEHO 5 ThICAY KOJJIEKTUBHBIX JOrOBOPOB, IEHCTBHEM KOTO-
pBIx oxBaueHO 775,1 Teicsiy paboTHMKOB. Ha mpoTtsxkennn Beeil paboThl co-
LHUAIBHBIX MAPTHEPOB KIIOYEBOM 3a7adedl B paMKax JOrOBOPHOIO PEryJid-
poBaHUA Bcerna ObUIO CTpeMIeHHE K 00ecredeHnIo 0e30MacHoro Tpyaa, Kak
BAXKHEHIIIEW COCTABIAIOLIEH KauecTBa KU3HU. LIenblil psii CEpbE3HBIX MOJIO-
JKEHUU, HAYMHAS OT MOACPHM3ALHUM CUCTEM YIPABJICHUS OXPAHOM TpyAa U
yrpaBiieHHs TpoecCHOHATBHBIMU PUCKAMH, aJIeKBaTHOTO (PMHAHCHPOBAHUS
1 3aKOHOJATEIbHOI0 PETYIUPOBAHUS BOIIPOCOB OXPAHBI TPyAa, 4O IIPOBEIE-
HHUS [IOBCEMECTHOM CIIELIMAIBHON OLEHKU YCIOBUM TpyJa, peallu3aluy Ipe-
BEHTUBHBIX MEp M0 NPEAyNPEKIACHUI0 HECUACTHBIX CIIy4yaeB Ha IPOU3BOJ-
CTBE M CO3JaHMsI COBPEMEHHBIX pabOouyuX MECT C 0e30MacHBIMH YCIOBUSMU
TPyAa — 3TO CTEP>KEHb KaXJIOr0 COMIAIIEHUS U KOJIJIEKTHBHOIO I0T0BOPA.

BaxkHast ponp B peaiM3aliy MEpOINPUSITUN, HAIIPABICHHBIX Ha yJyylle-
HUE YCTIOBUH 1 OXpaHbl TPyJa B MyHHIIMIIAJIBHBIX 00pa30BaHUIX, IPHUHAITIC-
*KUT TeppuTopHalibHBIM coriameHusM u [IporpamMmMam ynydiieHus yciIoBUd
W OXpaHbl TPyJa, MHUIUATOPAMHU pa3pabOTKH KOTOPBIX B OCHOBHOM SIBIIS-
totest mpodeorossl. B 45 myHunumnangsHbx o0pasoBanusx [Iporpammel npu-
HSThI U peanusyroTrcs. X NIpHOPUTETHBIM HAIIPABICHUEM SIBJISICTCS OLICHKA
yCIOBUH Tpyaa padoTaromux, GUHAHCHPOBAHHWE MEPONPHUSITUH 1O OXpaHe
TpyAa.

TexHUYECKUMHU WHCTIIEKTOpaMU MPO(COI030B OCYIIECTBISETCS KOHTPOIb
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3a cOONIOICHUEM B OPraHU3alUsAX 3aKOHOJATEIbCTBA 00 OXpaHe HapyIIeHUH
TpeOOBaHMI OXpaHbl M YCJIOBUH TpyJda Ha pabOYMX MecTax, MPUHSATHE MEp
HMHCHEKTOPCKOro KOHTPOJIA, TPETYCMOTPEHHBIX 3aKOHOIATEIbCTBOM.

CerozmHsi MBI UMEEM CEpbE3HbIe, KaJIpOBbIE pecypchl B cdepe OXpaHbI
Tpyaa. B cucreme o0miecTBeHHOT0 KOHTPOJIst paboTatoT 20 TEXHHYECKUX WH-
CIIEKTOPOB TpyAa, Ooinee 13,7 ThicsY yHOITHOMOUSHHBIX MO OXpaHe. B cocrase
3639 komuccHil o OXpaHe Tpya, CO3JaHHbBIX Ha MpeanpuaTusx, 8241 npen-
CTaBUTENHU MPO(COO3HBIX OpraHU3alHH.

Co3nan CoBeT TEXHHUYECKOW MHCHEKIMH TPy, OOBEIUHSIOUINI TEXHU-
YecKUX HMHCIeKkTopoB Tpyaa ammnapara OIIPT m mHCIEKTOpOB OTpacieBbIX
pecnyOIuKaHCKUX MPO(COI03HBIX OpraHU3aIHi.

BaxxHoe 3HayeHHE B YIy4lIEeHWH OOCTaHOBKH B O0JACTH OXPaHbI TpyAa
HMeeT 1eJieBoe 00y4YeHue BOpOcaM OXpaHbl TPyAa PyKOBOJUTEINEH, crienu-
aJIMCTOB M YTNOJTHOMOYEHHBIX 10 OXpaHe Tpynaa opranuzanuid. ®opMsl mpo-
BEACHUS JaHHOW paOOThI pa3IMyYHBIE.

Tak, nHanpumep, 6osee 400 yenoBek B TeUEHUH 3 JHEW 00CyXIadu MyTH
pelenus BonpocoB oxpansl Tpyna Ha Il Pecnmyonukanckom @opyme «Ctpem-
JIeHWEe K HYJIO: CTpaTerus B cdepe oxXpaHbl Tpyda». B mepomnpustuu npu-
Hsnu yvactue npenctasutenu [IpaButensctBa PT, mpodcorosnbie nuaeps
®enepannn HezaBucumbix IIpodcoro3oB Poccun, MockBel 1 MockoBCKo
obnactu, bamkoprocrana, ExarepunOypra, mpeacTaBUTeI MHHHCTEPCTB,
BEJAOMCTB PpeCIyOJIMKHM, HAayYHBIX OpraHM3aluid, padoTomaTenu KPYMHBIX
npeanpusaTuii pecnyonuku. K maHHoMy MepomnpusiThio pa3paboTaH U BbI-
MyIIeH pa3IaToOuyHbIi MaTepua B HOMOIIb MpodakTuBy (HaOOp OyKIETOB U3
18 IWTYyK Ha Pa3IMYHYIO TEMAaTHKY).

B pamkax ®@opyma nporuen psja ceMUHapoB: «JIyulme mpakTHKHU 10 OX-
pane Tpyaa u OezomacHOCTH», «O pa3paboTke U dP(PEKTUBHOCTH CHCTEMBI
yIpaBIeHHs] OXpaHOW TpyJa Ha MpeAnpHUsITHN», «Bnusaue Oe3omacHbIX yc-
JIOBUH TpPy/a HA MOBBIIIEHUE MPOU3BOAUTENBHOCTH TpyAa», «PaKkTopsl Mpo-
W3BOJICTBEHHOM CPEbl, MEPEXo]] Ha CUCTEMY OLIEHKH PUCKOB — OCOOCHHOCTH
HOPMAaTHUBHOH 0a3bl» U JpyTHe.

OnbiTOM paboOTHl B 00JaCTH OOIIECTBEHHOTO KOHTPOJIS 32 OXPaHOH Tpy-
Jla IEJIUIIACH MPEACTABUTENN PETHOHOB U YIIOJIHOMOYEHHBIE IO OXpaHe Tpyia
NpeanpUsITHI pecyOnuKu.

VYyactaukamu Popyma BeipaboTaHbl PekoMeHAaUNK ¢ TPEAJIOKCHUSIMH
M0 COBEPIICHCTBOBAHHUIO 3aKOHOJATENLCTBA 00 OXpaHe TpyZa HalpaBJICHBI B
agpec opranos I'ocynapcTeenHoi Bnactu PO u PT.

3a nocnenuue 3 roga Ha 6aze YueOHO-HUCCIIeI0BATEIBCKOTO IICHTPa TPOQ-
COI030B LiesieBoe oOyueHue 1o 40 yacoBod mporpaMMe MO OXpaHe TpyAa
MPOLIN OKOJIO TSATH THICAY PYKOBOAMUTENEH M CIEUAINCTOB OpraHU3alni,
YIOJHOMOYEHHBIX (JOBEPEHHBIX) MWL, Bomum B MpakTUKY U KOHCYJIBTallMH
10 BOMpPOCaM TPYIOBOI0O 3aKOHOJATENbCTBA U OXPAaHBI TPYyJa B paMKax Mpo-
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Benenus Jlneit denepanuu npodcoro3oB PT B MyHHIHMANBHBIX palioHAX
pecnyOIuKH.

[Ipohcoro3HBIMU TEXHUYECKUMH WHCIIEKTOPAMU TTOCTOSTHHO TTPOBOISTCS
MIpoBepKH IpeanpusTuii. [Ipu o0caenoBaHnM OpraHU3allni paccMaTPUBAIOT-
Csl BOIIPOCHI TIPEOCTABIIEHUS TapaHTUH W KOMIIEHCAIi paOOTHUKAM, 3aHS-
TBIM BO BPEIHBIX M OIACHBIX YCIOBUSIX TPyZAa; oOecreueHus pexxnmMa Tpyaa
1 OTJBIXa PabOTAOIINX; OPTaHU3AIUN O0yUEHU S, HHCTPYKTHPOBAHUS TIO OX-
paHe Tpy/a; TPOBEACHUSI MEIOCMOTPOB H JIP.

Best nmesitebHOCTH TeXHUYECKON MHCHeKIUK Tpyna Deneparuu mpodceo-
1030B PecriyOnuku Tatapcran HampaBiieHa Ha 3alIUTy 3aKOHHBIX MpaB U WH-
TEPECOB UJICHOB MPO(COI030B B cepe OXpaHbl TPY/Aa, BBIABICHUE W TPEI-
yIpexXaeHrne Tpyla >KeHIIWH; yCIOBUU Tpyna pabOTHUKOB B BO3pacTe 0
18 met; obecnieueHus pabOTAOIMIKUX CPEACTBAMU MHAMBUIYAIBHON 3aIUTHI;
COOJTIO/IEHU ST YCTAHOBJICHHOTO TIOPS/IKA YUeTa M PacclieIoOBaHNS HECYACTHBIX
CIIydaeB Ha TIPOM3BOJICTBE; CAHUTAPHO-OBITOBOTO M MEAUITMHCKOTO obecrtie-
yeHus paboraronmx. Kpome Toro, B 4ncie akTyalbHBIX BOIIPOCOB — BBITIOJN-
HEHHUe 0053aTeNbCTB M0 OXPaHe TPy/a, MPEAYCMOTPEHHBIX KOJJIEKTHBHBIMU
JIOTOBOPAMH U COTJIALIICHUSIMU TI0 OXpaHe TPy/a.

Bcero 3a mepron 2017—2019 roasr mpoBeneHo 0oJiee MATH THICSY ITPOBe-
POK IO OXpaHe TpyZa, BelsiBiIeHO 10324 HapylueHu .

Benercs pabora mo auuHBIM oOpamieHusM rpaxnad. 3a 2019 rom pac-
cMOTpeHO 412 MUCHBMEHHBIX 0OpaIeHu i WICHOB MPO(COI030B IO BOIPOCAM
HapyllIEHUS UX IMpaB HA JOCTOHHBIE YCIOBUS Tpynaa, 96 MPOLEHTOB U3 HUX
YCIIETTHO Pa3pelieHbl B OJIb3Y PAOOTHUKOB.

3HaYUMYIO POJIIb B CHCTEME PEryJlMpPOBAHUS BOIPOCOB OXpPaHBI Tpyna U
3I0pOBBsSI PAOOTHUKOB UTPAIOT YIOJTHOMOYEHHBIE 10 OXpaHe TpyJa mpodco-
1030B. 3a 2019 ron umu B opranusanusax nposeaeHo 27048 npoBepok cocTosi-
HUSI yCTIOBUW M OXpaHbI Tpya. Beissieno 78154 Hapymenus B chepe oXpaHbl
Tpyna, BeIgano 18457 mpenioxeHnit o0 WX yCTpaHEHHH, OOJBIINHCTBO W3
KOTOPBIX ycTpaHeHsl (94 %).

Jns axTuBH3anuu paboOTHl YIOITHOMOYEHHBIX MPO(]COI030B MO OXpa-
He Tpyaa TexHuueckass uHcnekuus tpyna GIIPT opranuszoBana u mposeina
IX PecnybnukaHckuii cMOTP-KOHKYpPC Ha 3BaHUe «Jlydmuii ynmoiaHOMOYeH-
HEI TI0 oxpaHe Tpyna Peneparnuu npodceorozoB Pecybnmkn Tarapctany. B
(hmHATIe KOHKYpCca MIPUHSIN YUacTHe ABEHAANATh MPO(COIO3HBIX YIIOITHOMO-
YEHHBIX 110 OXpaHe Tpy1a — paOOTHUKOB MPEATNPUATHI U OpraHu3alui pas3-
HBIX OTpacjeil SJKOHOMHUKHU pecnyOnukn. Biitogas rpynimbl moaaepKKu, 00-
1ast YUCICHHOCTh YYACTHUKOB MEPONPUATHS cocTaBuia okojo 300 uenoBex.

CoBmMmecTHas paboTa B paMKax COIMAIBHOTO MMAPTHEPCTBA 10 PeaTH3aun
MPERYIIPEAUTENBHBIX MEp M0 COKPAIEHUIO TPON3BOACTBEHHOTO TPaBMaTH3-
Ma 1o3BoimiIa B 2019 romy CHU3UTE €r0 YPOBEHD B PECITYOITHKE.

Ilo onepatuBHbIM AaHHBIM [ocynapcTBeHHON mHcnekuueil Tpyaa B PT
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OT HECYACTHBIX clydaeB Ha nmpousBonacTse B 2019 rogy noru6iu 31 yenoBex u
81 momyumnnu TsKenbie TpaBMbl (3a 2018 rox moru6io 39 u nmomydnnum TsKe-
Jble TPaBMBI 135 yenoBek).

[To nanubiM Ynpasnenus Pociorpednaazopa no PT B 2019 rony 3aperu-
ctpupoBaHo 191 ciyuait npodeccnonansubix 3aboneBanuii (3a 2018 rog —
215 cinyyaeB). Cinyuan npogeccHOHaNbHBIX 3a00JIeBaHUN 3aperucTpupoBa-
HBbI B 16 anMuHHCTpaTUBHBIX Tepputopusx Pecnyonuku Tatapcran (2018
rog — 15).

Bbnaronapst coBMecTHO# paboTe TpogCcOI030B, OPraHOB TOCYAAPCTBEHHOM
BJIACTU M OPraHOB Ha/A30pa, YPOBEHb NMPOM3BOJICTBEHHOI'O TpaBMaTHU3Ma U
npoeccHoHanbHON 3a001€BaEMOCTH 3HAUYNTEIBHO CHUKEH, HO MPOAOJIKACT
OCTaBaThCsl HA BEICOKOM yPOBHE.

B coOTBeTCTBUM € TPYAOBBIM 3aKOHOAATEILCTBOM Mpodcorossl B 2019
rofy NpuHUMaIu y4dacTue B paccienoBaHuu 307 HeCHacTHBIX ClydaeB Ha
MIPOU3BOJICTBE C TSAKEIBIMU U CMEPTENBHBIMU UCXOAaMH, TOJIBKO Ha 98 mpen-
MPUATHSIX CO3AaHBI TPO(CO3HBIE CTPYKTYPHI (32 %).

Oxka3bIBaliUCh KOHCYJIbTAL[MU MOCTPaJaBIIMM M 4ieHaM ux cemeil. O0-
CTOATENbCTBA U MPUUYHMHBI HECUACTHBIX CIIy4aeB paccMaTpHUBaJIUCh Ha 3ace-
JaHUSIX TPOPCOIO3HBIX KOMUTETOB.

AHanu3upys JaHHbIE, CTAHOBUTCS SICHO, YTO OCHOBHBIMU IpPHUYHMHAMH
MIPOU3BOJCTBEHHOI'O TpaBMaTH3Ma SIBISAIOTCS OpraHU3allMOHHBIE HEI0CTaT-
KH, (OpMaIbHBIN MOAXO IIPU MPOBEACHUU HHCTPYKTUPOBAHUS, HU3KHH ypO-
BEHb KOMIETCHIUH paOOTHUKOB U paboToaaTeneil B 001acTu OXpaHbl Tpyaa

C nenplo mporaran/ibl MOJ0KHUTEIBHOTO ONbITa paboThl B 001acTH 0Xpa-
Hbl Tpyaa @enepauneit npodceoro3oB Pecriybnuku Tarapcran cucrtemarnye-
CKHU MyOIMKYIOTCSl MaTepualsl B razere «HoBoe ci10BO», B KaXI0M BBITyCKE
nepenaun «IIpodcoro3 — cor03 CHIBHBIX)» TPAHCIUPYIOTCS CIOKETHI TIO OX-
paHe TpyJia, OpraHW30BaHbI BHICTYIUIEHUS Ha PAJIHO.

Taksxe B pecnyOarKe Ha MOCTOSIHHOM OCHOBE BEIETCSI MOHUTOPHHT CIIe-
LIMAJIbHOW OLEHKM YCJIOBUH TpyJa U YCTAHOBJIEHHBIX TapaHTHI, KOMIIEH-
caluii 3a paboTy BO BpEeOHBIX M (MJIM) OMACHBIX YCIOBHSIX TpyJAa B paspese
NPEeINPUSTHH U OpraHu3alli pa3InuHbIX cep AesTEIbHOCTH.

CornacHo cBeneHusiM PenepaibHON TOCYIapCTBEHHOM WHPOpPMAaLUOH-
HOi1 cuctembl yueTa pe3yiasraToB COYT na 01.01.2020 r. Ha npeanpusITUIX U
B OpraHuzanusax pecnyonuku ouneHeno 6onee 90 % padounx mect. Havamncs
BTOpOH nsaTuneTHUd nepuon B nposeneHun COYT. [lo naHHBIM mpoBeneH-
Horo Monutopunra ¢ 01.01.2014 roga no 01.01.2020 rogq COYT nposeneHa
Ha 19404 npennpuATHSAX U B OPraHU3aLUsIX, OLIEHEHO 763 ThIcA4n paboumx
MECT.

B paspese npeanpustuii B monHoM oobeme npouenypa COY T npoBenena
B [TAO «KAMAD3y, na npeanpustusix [IAO «Taranedts», B OAO «Kazanckuii
AIEKTpOTEXHUYECKUH 3aBoa», AO «3eneHononasckuit 3aBog uM. A.M. ['opb-
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koro», AO «llpousBonctBeHHoe 00benrHEeHHE “Ena0y.CKUli aBTOMOOMIIb-
Hbll 3aBog », AO «AnbMerneBckoe [IOITAT», 3A0 «Kamnmopctpoit ABTO-
6aza — 48», AO «Tpect KammopcTpoii», a TakKe Ha NPEANPHUATHAX PATUO-
3EKTPOHHON MPOMBIIIJIEHHOCTH.

OxBar COYT tpaHcnopTHBIX npeanpustuii coctasusn 99 %. U3 5414
pabounx mect 3496 mpusHaHbl BpeAHbIMU (2827 oTHeceHBI K Kiaccy 3.1 u
669 — x kiaccy 3.2).

B yupexaenusx 3apaBooxpanenusi COYT nposenena na 98 % pabouunx
MECT, [0 pe3yJbTaTaM KOTopoi 82 % OTHECeHBI K BpEAHBIM YCIOBUSIM.

B yupexnenusix cucrembl obpazoBanus COYT 3aBepmena na 18404
pabounx mecrax, 4491 U3 KOTOPHIX MpU3HAHO BpegHBIMU (3578 paboumx
MecT — ¢ knaccom 3.1, 913 — ¢ knaccom 3.2). B 11e710M MO COCTOSIHUIO Ha
01.01.2020 rona oxBar mo oTpaciu coctaBiseT 88,8 %o.

B paspese npeanpustuii AIIK, ¢ nonasiM oxBaToM nponenypoir COVYT,
NpeanpuaATHs arponpomseimieHHoro kommiekca — OOO «TennnuHbIil KOM-
ounar “Maiickuii”», OO0 «Arpokomiuiekc “Ak bapc™», AO «3ccen Ilpo-
nakimH A, AO «Arpocuna — CepBuc.

Ha mpennpusarusx peckoma mnpomsiieHHocth COYT mpoBeneHa Ha
94 % pabounx mect. 3aBepmuau ee k 2020 rony OKII «Kazanckuii 3aBoj
ToYHOro MamuHocTpoenusy, [11 «CXIII», OO0 «Menuta», AO «Kykmop-
cKas mBeiHas Gpadpukay.

B yupexaenusx kynsTypbl oxBaT COY'T cocrasinsiet 85 %. Ha npennpus-
THUSX PaJHOdIEKTPOHHOM npombineHHocTH B 2019 roay oueneno 1213 pa-
00YMX MECT.

B Teuenne 2019 roma B PecnyOnuke Tatapcran mpomoibkanach padboTta 1o
MOBBIIIEHUIO Y(PPEKTUBHOCTH HCIONB30BaHHUSI CyMM CTPaxXOBBIX B3HOCOB Ha
¢uHaHcoBoe obecrieueHne MpeayNnpeAnTEIbHBIX MEpP 10 COKPALCHHUIO MTPOH3-
BOJICTBEHHOT'O TpaBMaTH3Ma U Npo(ecCHOHAIBHBIX 3a00JIeBaHHI, B TOM YHUCIIE
M0 TPOBEICHHUI0 MH()OPMAILIMOHHO-Pa3bICHUTENbHON paboThl nonoxeHnii de-
nepanbHoro 3akoHa Ne 125-03, IpaBun puHaHcOBOro obecnedeHus npeaymnpe-
JUTENBHBIX MEp IO COKPAIIEHUIO MPOM3BOACTBEHHOIO TpaBMartu3Ma M Ipo-
(eccnoHanbHBIX 3a00eBaHNi paOOTHUKOB M CAHATOPHO-KYPOPTHOTO JICUEHHUS
pabOTHUKOB, 3aHATHIX Ha paboTax ¢ BPeJHBIMU U (MJIM) ONACHBIMH IPOU3BOJI-
CTBEHHBIMH (PaKTOpaMH, YTBEPKICHHBIX MIPHUKa30oM MHUHUCTEPCTBA TPyAa U CO-
uuanbHo# 3amuTel Poccuiickoii @enepanuu Ne 580n ot 10.12.2012 rona.

Ha mpoTskeHUM MOCIIeNHUX JIET B PeclyOIruKe OTMEYaeTCs] TCHACHIIMS
pocTa CpeicTB, HampaBisieMbIX Pa0OTOAATENSIMU Ha MpeayNpeAUTEIbHbIE
Mepbl, UTO HANPSAMYIO CBA3aHO CO CHHXKEHHEM CTpaxoBbIX ciydaeB. B 2019
roay Pernonansnoe otnenenne ®CC PO no PT nano pazpemenue 2491 crpa-
XOBATeJI0 BOCIOIB30BATHCS MPAaBOM (PUHAHCHPOBAHUS MPEAyTPEAUTEIbHBIX
Mep Ha obmyro cymmy 440,4 miH pyO., uto Ha 145,8 mMiH py0. Gonbiie yeM B
2018 romy.
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[TpuopUTETHBIMU MEPONPUATHIMH B pamKax (PMHAHCUPOBAHUS HpEdy-
MPEeIUTENBHBIX MEp, Ha KOTOpbIE pPad0TOaaTe N HAPaBUIA CPEICTBA, SIBIIS-
JIUCH: MPOBEIEHUE 00s3aTEIbHBIX MEPUOJUUYCCKUX MEIUIMHCKIX OCMOTPOB
pabotaukoB (128,8 MaH py0.), CAHATOPHO-KYPOPTHOE JeYeHHEe PaOOTHUKOB
npeanencuonHoro Bospacta (102,4 muH py0.), npuoOpeTeHre padOTHUKAM
CHU3 (90,5 muH py0.), caHATOPHO-KYPOPTHOE JIedeHUE PAaOOTHUKOB, 3aHS-
THIX Ha paboTax ¢ BpeIHBIMH U ONACHBIMH MPOU3BOJICTBEHHBIMU (PaKTOPaMH
(75,7 mmn. py6.), npoenenue COYT (35,3 muH pyo.).

Hauunas c 2019 roga y npeanpusiTuii pecnyOIMKU B paMKax MexaHU3Ma
¢uHaHCOBOTO ObecneyeHHs MPeayNpPEeAUTEIbHBIX Mep TOSBUIACH BO3MOXK-
HOCTh HAIpaBlIATh Ha CaHATOPHO-KYPOPTHOE JIEUEHHE CBOMX pPAaOOTHUKOB
MPEANCHCUOHHOTO ¥ MEHCHOHHOTO BO3pacTa, a Takke padoTaloUINX MEeHCH-
OHEPOB.

Tak, Hanpumep, 620 opraHu3anuil cCUCTEMBI 00pa30BaHMs BOCIIOJIB30Ba-
JIUCh BO3BPALICHHBIMU cpeacTBaMu B pazmepe 6091,4 Thic. py0. 1 HampaBUIIH
WX Ha MEpPOIPHUATHS TI0 OXpaHe Tpyaa. B paspeze MyHuuunanuTeToB HanOo-
Jiee aKTUBHO MEXaHM3M (PMHAHCHPOBAHMS MPEAyNPEAUTEIbHBIX MEp peallu-
30BbIBaNICA B HU>KHEKaMCKOM pailoHe — 77 ydpexJeHU BOCIIOIb30BaIUCh
npaBoMm Ha Bo3BpaT 20 % cpencts ®CC, B [[poxxkaHOBCKOM pailoHe —
48 yupexxaenuid, B 3aunckom — 43, B AkcybaeBckom — 40, B Mamasim-
CKOM U MycIIOMOBCKOM paiioHax — 1o 38 yupexaeHuil, B baBauHckoM —
35 yupexaeHuit 00pa3oBaHHUsL.

[Ipu STOM MakcHMalbHbIE CYMMBI YAallOCh BEPHYTHh BBICIIUM Yy4eO-
HeiM 3aBeneHusM: Kazanckuil (ITpuBomxckuil) denepanbHbBI yHHUBEPCH-
ter — 1345,5 teICc. py0., KHUTY—KAUN — 348,3 ThIC. pY6., KHUTY—
KXTH — 241,2 toIc. py0., Kazanckuii rocygjapcTBEHHBIH SHEPreTUUECKHMA
yHuBepcuteT — 279,0 Thic. py0., Kazanckuii rocyjapcTBeHHBINH apXUTEKTY -
HO-CTPOUTENBHBIN yHUBEpCUTET — 167,9 ThIC. py0. Bomnbiuas yacTs Bo3Bpat-
HBIX CPEACTB HampaBJieHa Ha 00yUYeHHE TI0 OXpaHe Tpyna paOOTHUKOB U MPH-
o0OpeTeHue CPeACTB WHIANBUAYATbHON 32U THI.

Bomnpoc no Bo3Bpary cpeacts @CC naxoauics 1 Ha KoHTposie Pecry6uu-
KaHCKOI'0 KOMHUTETa pabOTHHKOB 31paBOOXpaHEHHS. DTy BO3MOXXHOCThH HC-
nonb3oBasn 90 yupexaeHui 3apaBooxpaHeHus. Pazmep cpeacrTsa nmpu 3ToM
cocraBun 10,826 muH py0. B ocHOBHOM (hMHaHCHI HampaBiIeHbl Ha 0310POB-
JeHne padOTHUKOB — MPHOOpPETEHNE yTEBOK Ha CAHATOPHO-KYPOPTHOE Jie-
yenue, Takxe nposeaenue COYT, oOyuenue mo oxpane tpyaa, CU3 u cMbI-
BAIOIHUX CPEACTB 3aAIIUTHI.

PecniyOnukaHCKMMU KOMHUTETaMU MPO(COI030B MPUHUMAINCE U peallu-
30BbIBajuCch OTpaciieBble MPOrpaMMBbl, HAalIPABJIEHHbIE HAa YIy4IllIEeHUE YCII0-
BUHU M OXpaHbI TpyAa pabOTaOUINX, 3aIIUTY 370POBbs, TPOPHIAKTUKY MPO-
W3BOJICTBEHHOT'O TpaBMaTu3Ma 1 mpog3adoieBaHui.

B 2019 roay Takue mporpaMMmbl peajii30BbIBAJINCh B CUCTEME 3/1PaBOOX-
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paHeHus, o0pa30BaHUsl, KyJIbTYphl, B JHEPreTHUECKONW OTpPACiH, B XUMHUE-
CKOHM M He(DTEeXMMHUYECKOH OTPACIIH IPOMBIIICHHOCTH PECIyOIHNKH, a TAKKe
B OpraHuzalusix HHGopMaTU3auuu 1 cBsizu. HoBble 1onrocpodHble mporpam-
MBI 10 oxpaHe Tpynaa npuHsATel B AIIK u aBTOTpaHCHOPTHOM XO3sAHCTBaxX
peCIyOIUKH.

Ha xpynubix npomeinuieHHbix npeanpuatusx [1AO «TaruedTs», I[TAO
«KAMA3», ITAO «HwmxHekaMcKkHEPTEXUM» TaK)Ke MPUHUMAIOTCS aHaJo-
TUYHBIC POTrPaMMBbI, MEPOIIPHUATHSI KOTOPOI HampaBieHbl Ha co3AaHue 0e3-
OIACHBIX YCJIOBUH TpyAa pabOTaIOMIHX.

Tak, HampuMep, HA TpeAnpUsATUAX rpynmnbl «TatHedTs», B paMKax pea-
JU3aLUU TPOrPaMMBI, YBEIHUUIIOCH (PMHAHCUPOBAHNE MEPOIPUSITHIH 1O OX-
pane Tpyaa. [lo uroram 2019 rona paszmep cpeacts coctasui 2597218,0 ThIC.
pyo.

B ITAO «Huxuekamckuedrexum» B 2019 rony peaan3oBbIBaINCh MEPO-
MPUATHS IPOrpaMMBbl, HallPaBJIEHHbIE Ha MOBBIIICHUE YPOBHS MPOMBIIIJICH-
Hol 0e30macHOCTU M OXpaHbl TpyAa. Bee 89 meponpusTuii, HanpaBIeHHBIX
Ha yJIy4IlIeHHe YCIOBHH TpyAa paOOTaIOKX, BEITIOJIHEHBI B TIOJTHOM 00beMe,
KaK pe3yJibTaT — B OOILECTBE HE BHISIBJICHO HU OJHOTO ciydas npod3adore-
BAaEMOCTH.

B ITAO «<KAMA3» no uroram pabotsr 2019 roxa ynanocs crabuinzu-
pOBaTh CUTYyalHIO B OOJIACTH CMEPTEIBHOTO TPaBMaTU3Ma, YMEHBIIHIOCH U
YHUCJIO TPABM C TSKEIIBIMU MTOCIEACTBUAMMU.

B 2019 rony B [1AO «Tpancueqs» Mmeponpusitus [Iporpammer mo xaue-
CTBEHHOMY TOBBILICHUIO OpraHU3aluy padoThI [0 OXpaHe TPY/ia BBITOJIHEHBI
Ha 106,8 %.

B pamkax Takux mporpaMm IMyTeM BHEAPEHHsSI HOBBIX TEXHOJIOTMUECKHUX
MIPOLIECCOB U MPOU3BOJCTB JOCTUTAIOTCS TIOCTABICHHBIE 1IEJIEBbIE NHINKATO-
Bl — COKpallleHH€e yPOBHS MPOU3BOACTBEHHOIO TPaBMaTU3Ma, YUCIEHHOCTH
3aHATBHIX BO BPEAHBIX YCIOBHUAX TPYJa, OAHOBPEMEHHO pEIIaloTCs U 3a7adu
COLIMAJIBHOT0-3KOHOMHUYECKOT0 XapakTepa.

Tak, Hanpumep, B AO «3eneHoponbekuit 3aBox uM. A.M. T'oppkoro» B
LeNSAX peajin3aly MHUIOTHOro npoekTa «lloBblleHre Npou3BOANTEIBHOCTH
TpyJla U TOAJEPKKHU 3aHATOCTUY» MOAEPHU3HPOBAH y4aCTOK I'PAaBUPOBKHU H
y4acToK cOOpKH MmynbTOB. [IpuMeHeHre COBPEMEHHBIX Ja3epHBIX TEXHOJIO-
ruil 1 odopyznoBanus, ocHameHHoro YI1Y, mo3Bonnao He TOIBKO YIy4IIUTh
yCJIOBUS Tpya paOOTHUKOB, HO U TIOBBICHTH MOYTH B 3 pa3a MPOU3BOAUTEIb-
HOCTb TpyJa. 3alyCK COBPEMEHHOI'0 TOPU30HTAIbHO-PACTOYHOTO CTaHKA,
YCTaHOBJICHHOT'O B COOTBETCTBUU C TPEOOBAaHUSAMHU OE30MACHOCTH B LIEXE CY-
JIOBOT'O MAITMHOCTPOCHHMS, TIO3BOJIUT 00padaTeBaTh O0jIee TOYHO HE TOJIBKO
JeTalld CIOKHBIX KOH(UTYpanuii, HO U 00ecneyuT NOTPEOHOCTh MPEATIPH-
SITHSI B U3TOTOBJICHUH ra0apuTHOTO CYI0BOI'O 00OPYIOBAHHSL.

B cucreme obpazoBanusi, 6maromapsi peajau3alidy OTpaciaeBoOil mporpam-
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MBI IO OXpaHe TpyZAa, YBEJIHUUIIUCh 3aTpaThl HA OXpaHy TpyAa B pacuere Ha
1 paboratomiero Ha 17 % 1 COKpaTHIOCH YHCIO MOCTPaAAaBUINX Ha MPOU3BOI-
CTBE B 4 pa3a co CMEPTEIbHBIM UCXO/IOM U TSKEJIBIMU MOCIEACTBUAMH.

Ha npennpusarusix nHGopMaTH3alUy U CBSI3U B PE3yJIbTaTe MEPOIPUSITHIA
OTpacieBoi MporpamMMBbl M0 OXpaHe TpyAa Ha MPOTSKEHUH NMOCIEAHUX JIET
ylaeTcs CAEpAKUBATh JTUHAMHUKY POCTa TSAXKEJIOr0 U CMEPTEIBLHOIO TpaBMa-
TH3Ma.

VYAydmuTh CUTYyali0 B OTPAaciy C MPOU3BOACTBEHHBIM TPABMATU3MOM
HarnpaBieHa BHOBb puHsTas B AIIK oTpacneBas mporpaMma no oxpase Tpy-
na Ha 2020—2022 ronel ¢ oobeMamu punancupoBanus 170426,9 teic. pyoO.

Bosnpiiast paboTa 1o yiayulIeHUIO YCIOBHI TpyAa paOOTHUKOB MTPOBEIEHA
B OAO «Ka3zaHCKH 37€KTpOTEXHUYECKUH 3aBOA» B paMKaX TEXHHYECKOTO
nepeBoopykeHus npeanpudrus. [IpoBeaeHa 3aMeHa MOpPaJIbHO yCTApEBIIUX
CTaHKOB Ha coBpeMeHHble ¢ UIIY, BBeAEHBI B 3KCIITyaTalluio HOBBIE THIIBO-
THUHBI 1 KOOPAMHATHO-IIPOOUBHOM Mpecc, TeM CaMbIM YCTpaHEeHbl HeOe3omac-
HbIe IITAMIOBOYHBIE pabOTBHl M UCKJIIOUYEHa BO3MOKHOCTH TPaBMHPOBAHUS
pabOTHHUKOB. DKCIUTyaTanusi OOHOBJICHHBIX MOLIHBIX CHCTEM BEHTHIISIIUH
MO3BOJIMJIA 3HAYMTEIBHO YIYYIIUTh KayecTBO BO3AyXa paboueil 30HBL. B
LIEJIOM Ha MEpONpHsTHA MO OXpaHe Tpyna u3pacxonoBaHo B 2019 rony
12065,1 ThIC. pyOIeii.

B pamkax coxpaHeHHs penpOAYKTHBHOTO 3/J0POBbs >KEHIINH, BMECTE C
00s13aTeNIbHBIMH NTEPUOJUIYECKUMU MEIULUMHCKUMHU ocMoTpami, B 2019 roxy
Ha TPEANPUATHN MPOBENEHO MPOPHIAKTHYECKOE 00CIIeIOBaHHE KEHIIUH C
LIEJIBIO PAHHETO BBISIBJICHNS OHKOJIOTHYECKHX 3a00JIeBaHU.

OcHOBHBIE 3a/1aui B OOJACTH yNY4IIEHHs yCIOBUH Tpyaa paOOTHUKOB
Pocxunpodcoroza — pa3BuUTHE CUCTEMBbI yNPaBICHHUS OXpaHOH TpyAa Ha
OPEeINPUATHIX OTPACIH, HEMPEphIBHAS MMOATOTOBKAa PAOOTHUKOB HAa OCHOBE
COBPEMEHHBIX TEXHOJOTHI OOydeHUs, pealu3alus MEpONpUITUN OTpacie-
BOH MporpaMMBbl YIy4IleHHUs YCIOBUN M OXpaHbl TpyZa.

PaGoTa TexHUYECKHUX MHCIIEKTOPOB U Mpo(aKTHBa MPEANPHUATHI B Teue-
HHE T0/1a OCHOBBIBAJIACH HAa OCYIIECTBIEHUN CUCTEMAaTHYECKOT0 KOHTPOJIS 3a
0e30MacHBIMH YCIOBUSIMU TPY/a, 3alIUTe PAOOTHUKOB OT BO3ACHCTBHS Omac-
HBIX M BPEOHBIX MMPOU3BOJICTBEHHBIX (PAaKTOPOB, CHUKEHHH PUCKOB Mpod3a-
OoneBaHui.

Ha npodunakTuky u 3aIuTy 340pOBbs paOOTHUKOB HAaIlpaBiieHa M I10-
nutuka komnanuu [TAO «HmwxkHekamckHegTexum». B obmiectBe ycreniHo
BHeIpeHbl U (QYHKIUOHUPYIOT Pa3iIMyHble CTAaHIAPTHl, HAIPaBICHHbBIC Ha
yHIpaBlieHHe TPOPeCcCHOHATBHBIMI PUCKAMHU, BeleHHE BHYTPEHHErO ayAuTa
0 OXpaHe TPyJAa, MEHEe)KMEHTa 0€30IMacHOCTH.

Hanpumep, snektponnas cuctema SAP ERP, nanpaBnenHas Ha cBoe-
BpeMEHHOE M TMoJHOe obecrieueHue padbotnkoB CU3, mo3BonseT co3aaBarhb
3asiBKM Ha notpebHocTh B CU3 ¢ ydyeToM MHAMBUAYaJIbHOTO moaxoxaa (on-
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HOBPEMEHHO YYHUTBIBAIOTCS THIIOBBIE OTpacieBbIE HOPMBI, pa3Mepbl CHEll-
ofek bl U creno0yBH paOOTHUKOB). ABTOMATH3aLUs MIpoLiecca JOKYMEHTOB
CHCTEMBI IO3BOJISICT Takke popMHupoBaTh 0aszy mpodeccuii paboTHUKOB, 3a-
HATBIX BO BPEIHBIX M ONACHBIX YCJIOBHSIX TPYAa, MOMJICKALINX 00s3aTelb-
HBIM IIPEIBAPUTENBHBIM U EPUOJUIECKUM MEIUIIMHCKUM OCMOTpaM. ABTO-
MaTH3UPOBAH U y4eT pabOuHuX MECT 10 OLEHKE (PaKTOPOB IIPOU3BOJICTBEHHOM
Cpelbl U TPYAOBOrO Ipoliecca, IPEeJOCTaBICHN rapaHTHH U KOMIIEHCAIUH,
CBOAHBIX CTaTHCTUYECKHX OT4eTOB. Takum oOpa3om B cucreme SAP ERP
co3nana 6a3a nanHbeIX 10 COYT. Bo3MOXXHOCTH CHCTEMBI TIO3BOJISIOT aHAIIH-
3UpPOBaTh U PACXOABI HA OXPAHY TPYJa, KOTOPBIE €KErOAHO YBEIUINBAIOTCA,
3a 2019 rox pocrt B 1,2 pasa.

B oOmecTBe Ha MOCTOSIHHOM OCHOBE CHUJIAMH CHELMATU3UPOBAHHBIX JIa-
OopaTopuil TPOBOAMTCS KOHTPOJIb (U3MUECKUX (HAKTOPOB padodel cpelbl.
[lo nanubsIM MoHuTOpHHTa 2019 roxa npessiennii 11K BpeaHsIx BemecTs
Ha paboYuX MecTax He 00HapyKEHO.

bnaromapsi nmpodeccuoHanbHOMY MOAXOAY MPO(GKOMa MPEANPHUSTHS, B
pamMKax 00s3aTeNbCTB KOJUIEKTUBHOTO Jorosopa, B 2019 romy ynasiock co-
XPpaHUTH OTACIBHBIM KaTEerOpUsM PaOOTHHKOB IIPABO Ha JILITOTHOE NEHCHOH-
Hoe oOecrieueHue, JOIUIaThl 32 padOTy BO BPEIHBIX YCIOBHSX TPyAa U AHH
JIOTIOJTHUTEIBHOT O OTITYCKA.

Bce 33 meponpusarus CornamieHus 10 OXpaHe TpyAa BBIIOJIHEHBI B 110JI-
HOM oObeme. B pesynbrate ymydiieHs! ycinoBus Tpyaa 2436 paboTHUKaM, B
T.4. 629 XKeHIHaM.

B pamkax npodunaktTuueckoid paboThl, HAIPABICHHON Ha MpedyNpex-
neHue TpaBMmatu3Ma pabdotatomux, OIIPT ocymecTBiser B3anMoaencTBUE
10 BOIIPOCAM OXpaHbl TpyJa C MUHUCTEPCTBAMH, BEIOMCTBaAMHU, KOHTPOJIb-
HO-HaJ30pHBIMU OpraHaMH, CHJIOBBIMH CTPyKTypaMmu. Pe3ynbraToM IpoBO-
MO paOOTHI SIBIISETCS MOJOKUTEIbHASI AMHAMUKA CHHKCHH S [TOKa3aTeen
MIPOM3BOJCTBEHHOI0 TpaBMaTu3Ma B pecnyOiuke. AHanu3 Mmokasal, 4To Ha
OPEeanpUATHX, TA€ CO3AaHbl MPO(COIO3HbIE CTPYKTYPBI M OCYILECTBIISIETCS
OOILECTBEHHBIH KOHTPOJIb €KETOAHO CHUKAIOTCS CIy4an IPOU3BOACTBEHHO-
ro TpaBMaTU3Ma.

Hecmotpsi Ha mpoBoanMylo paboTy BONPOCOB B cepe oXxpaHbl Tpy.a,
TpeOyIoMUX peleHus, B pecryOiuke Hemaso, Kak U B uejaom B PD. B chepe
MaJjoro 0u3Heca paboToAaTENIN HE CIEMIaT BKJIaAbIBaTh CPEACTBA B MOJCPHU-
3alMI0 IPOM3BOJCTBA, B COBEPILICHCTBOBAHHE TEXHOJIOTUH, B IPUOOpETEHHE
COBPEMEHHBIX CPEJCTB 3aIIUTHI.

IIpu 5TOM ypOBEHb NPOU3BOJACTBEHHOI'O TPAaBMaTHU3Ma CO CMEPTEJIBHBIM
HCXOAOM B 3TOH c(hepe 3HAUNTENbHO BhIIIE, 4eM B cpegHem 1o PT.

Jns ynydieHus cUTyalluu ¢ MPOU3BOACTBEHHBIM TPABMATH3MOM HMe-
I0TCA M yXK€ IpPOBEpeHHbIE NMoaxoabl. Hampumep, TpexcTymneHUYaThli KOH-
TPOJIb TI0 OXpaHe TpyJla — 3TO CHCTEMa MOHUTOPHHTIA, COCTOAIIAs U3 TPex
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yPOBHEH, TO3BOJIAIONIAs OCYIIECTBISATh HENMPEPbIBHOE HAONIOJCHHE 3a Kaye-
CTBOM OXpaHBbI Tpya, o0ecrieueHueM TpeOoBaHUil K 0€30MacHOCTH PabodYmnX
MECT, YCIOBHSIMH TPYIOBOH eI TENLHOCTH pabOTHUKOB. [lepBas cTynenp —
y4acToOK, Opuraza; Ha BTOPOH CTyNEeHH — LieX, OTAEN; Ha TPeTbel — KOH-
TPOJIb CO CTOPOHBI PYKOBOJICTBA B IIEJIOM.

Jnst pemieHHst UMEIOIUXCS MPoOJIeM, a TaKKe B LEISX MOBBIMICHUS d-
(eKTUBHOCTH Hallel pabOTHI MO 3aLIUTE TPYAOBBIX MIPaB pabOTHUKOB U 00e-
CIEYEeHHUS UX JIOCTOMHBIX YCIOBHH Tpyaa HE0OXOAMMO BCEM COLHAIBHBIM
napTHepaM (IPaBHTEIBCTBO, pabOTOAATENN, MPOQCOI03bl) pemarb oOue
BOIPOCHI: YCUJICHHWE OOILIECTBEHHOI'O KOHTPOJIS; TMOBBILICHHWE KayecTBa OT-
pacieBbIX, TEPPUTOPHAILHBIX M TEPPUTOPHAIBHO-OTPACIIEBBIX COTTIAIICHHI;
aKTHUBU3aLUs paboThl MO MPOQUIAKTHKE HAPyLUICHUH TPYIOBOTO 3aKOHOAA-
TEIbCTBA, HAUMHAsl ¢ MHOOPMUPOBAHUSI PaOOTHUKOB 00 UX TPYIOBBIX Mpa-
Bax M 00s13aHHOCTSX; BO300OHOBJIEHHE PA0OTHI 1O HAJICIIEHHIO OPTaHOB MECT-
HOT'O CaMOYIIpaBJICHUS TOCYAaPCTBEHHBIMH MTOJTHOMOYHSIMH B chepe OXpaHbl
TpyZa; BO3POKICHHE CIY>KO OXpaHbI 3A0POBbs HAa MPOU3BoACTBE. Bee 5T Ha-
MpaBJieHUs] TPUOPUTETHBI. VX peannsanus Oyner crocoOcTBOBaThH obdecme-
YEHUIO COXPAaHEHUS KU3HU U 3[0POBbSI PaOOTHHKOB B MPOLECCE TPYAOBOH
JeSATEeTbHOCTH, TIOBBILICHUIO COLUAIBHOTO CTaTyca paOOTHUKOB.

Jluteparypa

TpynoBoit konekc Poccuiickoit @enepanun: pasgen X «OxpaHa Tpynay,
paznen VIII «3ammuTa TpynoBeixX npaB u cBobon. PaccMorpenue u pasperue-
HHE TPYAOBBIX clTOpoB. OTBETCTBEHHOCTH 3a HapyIlIEHHE TPYAOBOrO 3aKOHO-
JIaTeNbCTBA U MHBIX aKTOB, COZIEPKALIUX HOPMBI TPYI0BOro mpasa». — 2020.

®Denepanbhblil 3aK0H OT 24.07.1998 Ne 125-D3 «O0 00s13aTEIBHOM COIIH-
aJBHOM CTPaxOBaHHH OT HECYACTHBIX CIydaeB Ha MPOU3BOJACTBE M Mpodec-
CHOHAJIBHBIX 3a00JICBaHUII.

Csenenus Tarapcrancrara: «CBefeHUs O TpaBMaTU3Me Ha TPOU3BOJICTBE
1 mpodeccuoHaTbHBIX 3a00eBanusax (Popma Ne 7-TpaBmaru3m (rogosas)) —
2019, «CBeneHust 0 COCTOSTHUM YCIOBHI TpyJa M KOMIICHCAIUSAX Ha paboTax
C BpEAHBIMH M (WJH) onmacHbIMH ycioBusiMu Tpyna (Popma Ne 1-T ycnoBus
Tpyna (romosas)) — 2019.

Ceenenust denepalibHON TOCYyJapCTBEHHOM MHPOPMAIIMOHHON CHCTEMBI
ydeTa pe3yJbTaToOB MPOBENEHUS CHEIUAIbHON OLIEHKH YCJIOBHUN Tpyaa —
2019.

Ceenenust otTueTHOCTH 0 pabore TexHuueckold mHcnekuuu Tpyna De-
nepanun npodeoro3zoB PeciyOnuku Tarapcran (emunast dopma 19-TH),
yTBepkieHHOW mnocTaHoBieHneM Mcnonkoma ®enepanun HesaBucumbix
[IpodcorozoB Poccun ot 19.12.2005 Ne 7-6.

Pecniybnukanckoe cornmamenue Mexny ®demepaumeit mpodceorozos Pec-
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nyonukn TarapcraH, KOOpAMHAIIMOHHBIM COBETOM OOBEIMHEHHH pPaboTO-
nareneid Pecriy6nuku Tarapcran, Kabunetom MunuctpoB Pecriyonuku Ta-
tapctal «O MpoBEACHUHU COLUATBHO-IKOHOMUYECKOM MOJTUTUKU U Pa3BUTHH
couuanbHoro naptHepersa Ha 2019—2020 rogsi».

[MocranoBnenne Muntpyna Poccum um MunoOpazoBanuss Poccun ot
13.01.2003 Ne 1/29 «OG6 yrBepxaenuu llopsiika o0ydeHus 1o oxpaHe Tpyaa
Y IPOBEPKHU 3HAHUH TpeOOBaHMI OXpaHbl TPYyla paOOTHUKOB OPraHU3aALU.
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BOITPOCHI TPABOBOT'O PEX XUMA

OCOBO OXPAHSEMBIX IIPUPOJHBIX TEPPUTOPUI
B PEHIEHUAX KOHCTUTYIHUOHHOI'O CYJA
PECHIYBJIMKHN BAIIKOPTOCTAH

Mypatmnn ®@aaput PamuroBuy, npogeccop HUncmumyma npasa baws-
KUPCKO20 20Cy0apCmeeHHo20 yHugepcumema, cyobs Kou-
cmumyyuonnoeo Cyoa Pecnyonuxu Bawikopmocman 6 om-
cmaexe, QOKmMop WPUOULECKUX HAYK

B crarbe paccmarpuBaroTcs 0COOCHHOCTH 3aKOHOJATEIBHOI'O PEryJIMpPOBAHUS
mporiecca Co3/1aHus M YNpa3JHEHUs 0C000 OXpaHSIEMbIX IPUPOIHBIX TEPPUTO-
puii B Pecriybnuke bamkopTrocTtaH. AHaMH3UpyeTCs MPaKTHKAa KOHCTUTYIIHOH-
HOTO cye0HOTr0 KOHTPOJIS [0 BOIIPOCAM IIPABOBOTO PEXKHMMA 0CO00 OXPAHSIEMBIX
HPUPOJHBIX TEPPUTOPUM, U B YACTHOCTH, MaMATHUKA NpupoAsl muxaH «Topa-
tay» PeciyOonuku bamkoprocran.

Kniouesvie cnosa: ocobo oxpaHseMble IPUPOAHbIE TEPPUTOPHUHU, IIPABOBOH pe-
JKUM OXpaHbl, CO3/IaHUE M YIpa3JHEHNE 0CO00 OXPaHSEMBIX IIPUPOIHBIX TEPPUTO-
puii.

OnauM U3 3((HEKTUBHBIX IOPUIUIECKUX CIIOCOOOB 00SCIICUSHUST OXPAHbI
OKpYKalolIel MPUPOIHON CPEllbl, COXPAHSHUS U 3allUThl YHUKAJIBHBIX TIPH-
POIHBIX OOBEKTOB CTPAHBI SABISETCS 00pa3OBaHUE Ha OIPEIEICHHON MecT-
HOCTH 0CO00 OXPaHSIEMBbIX IIPUPOTHBIX TEPPUTOPHUH.

[IpaBoBasi permamMeHTaIUsi BOIPOCOB CO3JaHUs JaHHBIX TEPPUTOPUN U
YCTaHOBJICHHSI 0COOOr'0 PEKMMa MX HCIIOJNIb30BAHMS OCYIECTBIICHA CIICIIH-
anpHbIM DenepanbHbIM 3aK0HOM «O0 0c000 OXpaHSIEMBIX MPUPOIHBIX TEP-
putopusax» [PenepanbHblil 3aKkoH oT 14 MapTa 1995 roma Ne 33-@3]. Llensamu
€ro MPUHATHS ONPEACICHbl COXPAaHCHHE YHUKAIBHBIX U THITUYHBIX TPUPOJI-
HBIX KOMIUIEKCOB M OOBEKTOB, JAOCTOIMPUMEYATEIBHBIX MPUPOJHBIX 00pa-
30BaHUii, 00BEKTOB PACTUTEIBHOTO M )KHBOTHOTO MHUpPa, HX F€HETHYECKOTO
(hoH/a, N3yYeHNE €CTECTBEHHBIX MPOIECCOB B OMOchepe W KOHTPOIIS 33 U3-
MEHEHHEM €€ COCTOSHHUS, DKOJIOrNUECKOE BOCIIUTAHUE HACEIECHHS.

Hazpanupiit ®enepanbHblil 3aK0H, HApsIAY ¢ 3eMeNbHBIM KojekcoMm Poc-
cuiickort @eneparuu (CT. 95), cTan BaKHBIM 3aKOHOJIATEIIBLHBIM aKTOM, KO-
TOPBIN BIIEPBBIE 0CO0O OXpaHsSEMbIE PUPOIHBIC TEPPUTOPHH OOBSBUI 00-
IICHAIIMOHAJIBHBIM JIOCTOSTHHEM, TOJIPA3JIeINB X TPU ITOM Ha TEPPUTOPUHU
(henepaabHOrO, pErMOHAIBHOTO U MECTHOT'O 3HAYEHUS (CT. 2).
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®DenepanbHblii 3aK0H «O0 00MUX TPHHITMIIAX OPTaHU3AIUN 3aKOHO-
JATEeNbHBIX (IPEICTAaBUTENBHBIX) W HCIOJHUTEIBHBIX OpPraHOB TOCyAap-
CTBCHHOU BjacTH cyOBekToB Poccuiickoit Demepanum» K TOTHOMOIHUIM
PETHOHATBHBIX OPTAHOB TOCYJAPCTBEHHOHN BJIACTH 1O MpEIMEeTaM COBMECT-
HOTO BEJIEHHU S, OCYIIECTBISEMBIM 3THMH OPTaHAMH CaMOCTOSATEIHHO 32 CUeT
COOCTBEHHBIX CPEACTB, OTHEC, B YACTHOCTH, CO3JaHHE U OOecreueHrne 0co-
00 OXpaHSEeMBIX MPUPOIHBIX TEPPUTOPHH PETHOHAIHHOTO 3HAUEHUS; OCY-
IIECTBJICHHE PEruoHAIBHOTO TOCYJAapCTBEHHOTO HAaJI30pa B JTOH 00JacTh
[DenepanbHbIil 3ak0H OT 6 OKTAOps 1999 roma Ne 184-D3]. PykoBomcTBysCh
Ha3BaHHBIMH TTOJIOKEHUSIMHE CyOBeKTHl Poccuiickoit denmeparinu ctamu Gop-
MHPOBaTh COOCTBEHHOE 3aKOHOAATEIHCTRO.

Tak, B PecrryOnmuke bamkopTocTan IpHHSITE DKOJOTHICCKHA KOJACKC OT
28 oxTsa6ps 1992 roma u 3akon ot 31 uromnst 1995 romga «O6 0co60 oxXpaHIEeMBIX
TIPUPOTHBIX TEPPUTOPUIX» [ IKOIOTHUSCKUH Komeke Pecrybmmkn bamrkopTo-
ctad oT 28 oktsops 1992 roma Ne BC-13/28]. PecmyOnmukanckoe 3aKkoHOmIA-
TENBbCTBO, YUYUTHIBAS TIOJTHOMOUHS PETHOHANBHBIX OPTaHOB BJIACTH B paccMa-
TpUBaeMoil cdepe, OMpepeTuio TOPSII0K CO3/TaHus, YIPABICHUS U PEXKAM
0Cc0o00 OXpaHBl MPUMEHHUTEIHHO K MPUPOTHBIM TapKaM, TOCyAapCTBEHHBIM
MIPUPOJHBIM 3aKa3HWKaM, TAaMSITHUKaM MPHUPOABI, a TaKXKe JEHAPOJIOTHYec-
KHMM TTapKaM U OOTaHWYECKUM cajaM. B pa3BuTHE HOPM yKa3aHHBIX 3aKOHO/A-
TENBHBIX aKTOB B TIOCIIEAYIOMIEM OBUT MPUHAT TEINBIA PsIT TOA3AKOHHBIX aKTOB
Ha TIpaBUTEIbCTBEHHOM ypoBHE [[locTanoBnenne Kabunera MunamnctpoB Pec-
myonukn bamkoprocTan ot 26 despanst 1999 roma Ne 48].

BMmecre ¢ TeM, mcciemoBaTeNsMHA 3aMeueHO, YTO, HECMOTpPsS Ha, HECo-
MHEHHO, TIO3UTHBHYIO POJIb, KOTOPYIO BBIMIETPUBEICHHOE TTPABOBOE PETYIIH-
pOBaHHME UTPaeT B JeJie OXPaHbI MPHUPOJBI, TPUMEHEHHE 3aKOHOAATEIHCTBA
00 0c000 OXpaHsAEeMBIX TPUPOTHBIX TEPPUTOPHUAX HE TOIBKO MPOJEMOHCTPH-
pPOBAJIO CUITBHBIE TTPABOBBIE CTOPOHBI, HO M BBISIBUIIO HETOCTATOYHO YPETYIH-
pPOBaHHBIE TIOJIOKEHUS, B YHCIE KOTOPHIX BHYTPEHHSS MPOTHBOPEYHBOCTD,
KOJUTM3WH C HEKOTOPBIMU HOPMaMH SKOJIOTHYECKOTO W TPaXJAHCKOTO 3aKO-
HOJATeNbCTBA, B TOM YHCIE TEMH, YTO MPUHSITH mo3xe [31oTHHKOBa T.B.,
Dxojornueckoe mpaso, 2019, Ne 2 : 45].

Kak ormeuaer T.B. 3moTHHKOBa, BMECTO OKHMIaEMOTO ITO3UTHBHOTO pe-
(hopMupoBaHUS 3aKOHOAATEIIHCTBA 00 0C000 OXPaHSEMBIX TTPUPOTHBIX TEP-
PUTOPHSAX B HACTOSAIIEE BpeMs HaOIIOAaeTCs MIIaHOMEPHOE 3aKOHOTBOpYEC-
KOE€ «HACTYIUJICHWE» Ha JICUCTBYIOININE y)Ke ABA NECATHUIICTHS TO3UTHBHBIC
1 BechMa d((eKTHUBHBIE OXPAHNUTEIHHO-3aIUTHBIE TPABOBBIE MEXaHU3MBI U
Oapbephl. B xo7e cBOMX pacCyKIeHUH YKa3aHHBIA aBTOP IMPHUIIET K BBIBOIY,
YTO TaKWe 3aKOHOAATEIbHBIC HOBIIECTBA HUKOMM 00pa3oM He KOPPECIIOH IH-
PYIOT MPOBO3TIIANIEHHBIM B MpeaMOyse AaHHOTO 3aKOHAa OCHOBHBIM IIEJISIM
co3nanust OOIIT [3nmotaukoBa T.B., Dkomorudeckoe mpaso, 2019, Ne 2 : 45].

Cka3aHHOE B OAMHAKOBOH MEpe OTHOCHTCA M K 3aKOHONATENHCTBY Pec-
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nyonukn bamkopToctaH 060 0co00 OXpaHSEMBIX MPUPOAHBIX TEPPUTOPHIX
U K IIPaKTUKE €ro NPUMEHEHHs. B 4aCTHOCTHU, HA HEAOCTATKU TEXHUKO-IOPU-
JUYECKOr0 XapakTepa B ynoMsiHyToM Beime [locranoBnennn Kabunera Mu-
HuctpoB Pecniybnuku bamkoproctan ot 26 despans 1999 roxa ykaszana B
cBoeM obOpamennn B Koncrtutynumonusii Cyn Pecny6nuku Bamkoprocran
3amectutens [Ipeacenarens Komurera ['ocymapcrBennoro Cobpanust — Ky-
pynarast PecnyOnuku bamkopTocTaH mo arpapHbIM BOIPOCAaM, SKOJIOTHU H
npuponononb3osanuio P.A. [llaranosa. 3asBuTensHuna 00paTuia BHUMaHHE
Ha TO, YTO MCIOIb30BAHHAS B OCTIAPUBAEMOM €10 aKTe (HOPMYITUPOBKA «HU3Me-
HEHHE TpaHull U pexuma ocoboit oxpanbl OOIIT, ux ynpasaHeHHe OCyIEeCT-
BJISIFOTCSL B TOM K€ MOPSAKE, YTO U UX CO3JaHHE» II0 CBOEMY COAEPKAHUIO
o0yajaeT HEOoNpeneIeHHOCTBIO, BCIECACTBHE YEro B MPaBOIPHUMEHUTEIBHON
MPaKTUKE 3TO MOXKET MPHUBECTU K HapylIeHUIO TpeOoBanuii ctarbn 9 Kon-
ctutyuun PecnyOnaukn bBamkopTocTaH M yMaleHUIO KOHCTHTYLIMOHHBIX
MpaB rpa’kJaH, TPOBO3MIIAIEHHBIX cTaTheil 44 KoHCTUTYIMH pecnyOnuKy.

DaKkTHUECKON OCHOBOM KOHCTUTYIIHOHHOTO oOpamenus P.A. [llaranosoi,
BUAMMO, MOCHYKUIU MONBITKU bamkupckol COJOBONM KOMIIAHUU 3aIONy-
YUTHh B Ka4eCTBE CBHIPbEBOM 0asbl muxaH (ropa-onuHouka) «Toparay», pac-
nojoxxeHHbIH B MmmmMObaiickom paiione pecnyOnuku, KOTopblid ¢ 1965 ropa
HMEET CTaTyC NaMATHUKA ITPUPOLBL.

IMposenennsiit Konctutynuonusim Cynom PecnyOnuku bamkoprocTtan
CPaBHUTEIILHO-IIPABOBOM aHAJIM3 OCHAPUBAEMOI0 IOCTAHOBJIECHUS U aKTOB
(denepanbHOro 1 peciyOInKaHCKOTO YPOBHEH, PEeryIHpYOIUX OTHOLICHUS B
paccMaTpuBaeMoii cepe, mokasal, yTo HU (heaepanbHBIMKU 3aKOHAMH, HH 3a-
koHaMu PecrniyGnnku bamkopTocTan HOMHOMOYHME BBICIIETO HCTIOHUTENBHO-
ro opraHa PecmyOnuku bamkopTocTan JTUKBUIUPOBATH 0CO00 OXpaHsieMble
HIPUPOJHBIE TEPPUTOPUU HE NIPELYCMOTPEHO.

ITpu stom Denepanpublii 3aKk0H «O0 0c000 OXpaHSEMBIX HTPUPOAHBIX
TEPPUTOPHSIX» HAJCISET OpraHbl roCy1apcTBEHHON BIacTH cyObekToB Poc-
cuiickoii Penepauu MpaBOM M3MEHEHHUs pexuMa uX 0co0oil oxpaHsl (1. 6
cT. 2). Koncturynuonnsiit Cya npulien K BbIBOAY, YTO JAHHOE M3MEHEHNE
peKHMMa OXpaHbl 0c000 OXpaHIEMbIX TPUPOIHBIX TEPPUTOPHI MPH HATTUIHH
COOTBETCTBYIOLIMX Ha TO OCHOBAaHUH MOXKET OBITH OCYLIECTBIICHO KaK B CTO-
POHY Y’KE€CTOYEHHUS, TaK U B CTOPOHY CMSATYEHUS BIUIOTH JI0 IIOJHOTO OTKA3a
OT TaKOIo PeKUMa, 4TO, [0 CYTH, O3HAYAET JIUIICHUE AAHHBIX TEPPUTOPHUI
MPaBOBOTO CTaTyca 0co00 OXpaHIEMbIX TPUPOAHBIX TEPPUTOPUIA, TO €CTh UX
(akTHyecKoe ynpa3aHEeHHE.

B xome cyneOHOro pasoupareiabCTBa BBISCHHUIIOCH, YTO BO3MOXKHOCTD
yIpa3aHeHUs 0c000 OXpaHSEeMBIX MPUPOIHBIX TEPPUTOPUN PETHOHATBHO-
IO 3HAYEHUs yNOJHOMOYEHHBIMU Ha TO OPraHAMU IOCYJapCTBEHHON BJIACTHU
cyowrexToB Poccutickoit @enepariuu panee ObLI0 moATBEpkIeHO U KoHcTH-
TyunoHHeIM CynoMm Poccuiickoit @enepannu. denepaiabHblii OpraH KOH-
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CTUTYLIMOHHOTO KOHTpOJs B cBoeM Omnpenenenun ot 25 ¢espans 2016 roxa
Ne 360-O mpumen K BbIBOLY 00 OTCYTCTBUM OCHOBAaHHUH mojaratb, 4To 3a-
KoH MockoBckoit o6imactu ot 23 uronst 2003 roga Ne 96/2003-03 «O6 ocobo
OXpaHSEMBbIX MPUPOIHBIX TEPPUTOPHUIX», NEHCTBYIOMINNA BO B3aUMOCBSI3H C
OPYTHMH 3aKOHAMHU U MHBIMH HOPMAaTHBHBIMH NPaBOBBIMH aKTaMH, periia-
MEHTHPYIOIIUMHU 0c000 OXpaHseMble MPUPOAHBIE TEPPUTOPUH, B TOM YHC-
ne ¢ [TonoxxenneM 00 0COOEHHOCTAX PEOpraHU3alUU U YIpa3gHEHUs Tocy-
JapCTBEHHBIX MPUPOIHBIX 3aKa3HUKOB M MAMSITHUKOB MPUPOJBI 007IaCTHOTO
3Ha4YeHus, yTBepxkaeHHbIM [locTanoBienueM [IpaButenscrBa MockoBcKoi
obnactu ot 12 depans 2008 roma Ne 86/4, ymemisier KOHCTUTYIHOHHBIE
npaBa rpakKJaH CTPaHBI.

PackpbiBasi cMbICT (OPMYITHPOBKH «M3MEHEHUE TPAHMIl U PEKHMa 0CO-
00l OXpaHBl T€X MJIM HHBIX 0CO00 OXpaHSEMBIX MPUPOIHBIX TEPPUTOPUI
(TpUPOAHBIX MAPKOB, TOCYIAPCTBEHHBIX MPUPOJHBIX 3aKa3HUKOB, TTAMSITHH-
KOB TIPUPOJBI), UX YNpa3THEHHE OCYHIECTBISIOTCS B TOM XK€ MOPSIKE, YTO
u ux coznanue», Koncrurynuonusii Cyn Pecniybonuku bamkoprocran npu-
3HaJ ONAaHKETHBIH (OTCBHUIOYHBIN) XapaKTep 9TOW HOPMBI. JTO 3HAYUT, YTO
MPaBOTBOPYECKU OpraH, GOpMYIHPYs ONpeesieHHOE TPAaBUII0, BO3ACPKa-
Csl OT KOHKPETU3aLUU B U3JI0KEHUH MOJPOOHBIX HIOAHCOB MOAJIEKAIIETO Pe-
rJIaMEHTAlUU Ipolecca, OTChlIas K MHBIM HOpPMaM 3TOTO )K€ WJIH JIPYroro
HOopMaTHBHOrO npaBoBoro akta [IloctanoBnenue Konctutynuonnoro Cyna
Pecny6nuku bamkopTtoctan ot 20 oktsa6ps 2016 roga Ne 34-I1].

OTCBIJIOUHBIN XapakTep HOPMBI B JaHHOM KOHKPETHOM Cilyyae, 10 MHe-
Huto Koncturyunonnoro Cyna pecryOauKH, T0JKEH 03HaYaTh, 4TO MPOLECe
JUKBHIAUU 0CO00 OXpaHIEMbIX IPUPOIHBIX TEPPUTOPHH pecyOnrKaHCKO-
r'0 3HAUEHUSI HE MOYKET OCYILIECTBIATHCS B KaKOH-THOO0 ynpoueHHoi opme,
a JIOJDKEH MPOXOAMTH B T€ e ATalbl U B paMKax TeX K€ MPOoLedyp, YTo U
IIPOLECC UX CO3JaHUs.

Koncturyunonnsii Cyn Pecriybnukn Bamkoproctan oco0o momuepk-
HYJI, YTO €IMHCTBEHHBIM OCHOBAaHMEM [JIsl YIpa3JHEHUS yXKe CYLIECTBYIO-
X 0C000 OXpaHSEMbIX MPUPOIHBIX TEPPUTOPUN peciyOIMKAHCKOTO 3Ha-
YEeHUS MOXKET OBITH TOJNBKO yTpara WX 3HAYUMOCTH, MPOU3OIIEALICH B TOM
YHCcIie B UTOT€ CTUXUMHBIX OCCTBHI MIIM HHBIX O0OBbEKTUBHBIX (PaKTOPOB.

[Tpu sTOM, OomMpasich Ha MPUHUMUI MPHOPUTETa MYOIMYHBIX WHTEPECOB
HaJ MHTEPECaMU YaCTHBIMH, KOTOPBIH SIBISIETCS OJHUM M3 KIIIOUEBBIX Hayal
MPaBOBOrO PETYJINPOBAHUSI OTHOLICHUH B cepe OXpaHbl MPUPOIBI U obec-
MeYeHHsT IKOJIOTrNYecKol 0e30MacHOCTH, PeciyOIMKaHCKH OpraH KOHCTH-
TYLHMOHHOTO KOHTPOJISl TBEPAO yKasall, 4To, KpoOMe OOBEKTHBHBIX (PAKTOPOB,
BBI3BAHHBIX €CTECTBEHHBIMHU NMPUPOJHBIMU MPOLIECCAaMH, B Ka4eCTBE MOBO/A
JUTSl yIIpa3gHEHUs 0co00 OXpaHsSEMBIX MPUPOAHBIX TEPPUTOPHN peciryOmu-
KaHCKOI'0 3HaYEeHHUS HE MOTYT PacCMaTpPHUBAThCsl KaKkue-1u0o0 Apyrue npuyu-
HBI, BKJIIOYAsi IPUUMUHBI XO35HCTBEHHON BBITOIBI.

130



B wurore cynednoro paccmorpenusi Koncturyunonnsiii Cyn PecryOunu-
k1 bamkoprocran mpumien K o0mmemMy BEIBOAY O TOM, YTO TOJIBKO MOAOOHBIH
MOAXOA CO3/1aeT HeOOXOMMbIE IOPUANYECKUE TAPAaHTUHU OT Pa3IMYHOTO PoAa
MPOU3BOJIBHBIX M HEMPOJYMAaHHBIX ACHCTBHI TeX WJIM MHBIX OPraHOB TrOCY-
JapCTBEHHOM BJIACTH TIO JIMKBUIALMH paHee CO3IaHHBIX 0C000 OXpaHsIeMbIX
MPUPOJHBIX TEPPUTOPHUIL, UTO MOKET KaK HaHeCTH Bpe. npupoae Pecryonu-
KM bamkopTocTaH, Tak ¥ MPUBECTH K HAPYIICHUIO KOHCTUTYIIMOHHBIX TIPaB
1 cBOOOJ POCCUICKMX Tpak/iaH, B TOM YHCJIE MX MpaBa Ha OJArONPUSTHYIO
OKPY>KaIOLIYIO Cpefy.

Jluteparypa
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O POJIM KOHCTUTYLIHOHHOI'O CYJIA POCCUIICKOIA
®EJEPALIMY B IPOTUBOAENCTBUU KOPPYIIIUU

MManTtenees Bagum KOpseBuy, npedoceoamens Yemasnozo Cyoa Ceeponos-
CKoUl 00aacmu, KaHOUOAm IOPUOUYECKUX HAVK;

CaBocbkuH Ausexkcanap BuaagumupoBu4, cogemuux cyovu YcemasHnoeo
Cyoa Ceseponosckoti obnacmu, 3agedyrouull Kagheopou
Ypanvcrozo eocyoapcmeennoeo saxoHomuyecko2o ynusepcu-
mema, 0OKMOop HPUOULECKUX HAYK

B Hacrosiiee BpeMst 3aKOHOJATEIBCTBO O MPOTHBOJICHCTBUN KOPPYIILIUU OCTa-
eTcsl He TOIBKO Hed(D(PeKTUBHBIM, HO U 3a4acTyI0 ()OpMaTHHO HE OMPEIeIICHHBIM
Wiy HeACHBIM. IIpyHMMasi BO BHUMAaHHUE, YTO POCCUMCKUN MapiIaMeHT BO3IEP-
KUBAETCS OT O(QHIIMAIBHOTO TOJKOBAHHUSI 3aKOHOB, €IMHCTBEHHBIM OPTraHOM
BJIACTH, KOTOPBIN TaK MJIM MHAUE MOXKET JIEraJIbHO ONPEICIUTh cojepkanue de-
JIEPAJIBHOTO 3aKOHOJATENbCTBA O MPOTUBOACHCTBUY KOPPYNIUH, siBIgeTcsa KoH-
crutynuonsublii Cyza Poccuiickoit @enepauun. I1oaToMy OCHOBHOH LiEbIO UC-
clenoBaHus sABIsieTca aHanu3 pemeHnit KoncturynumonHoro Cyna Poccuiickoit
@Denepaliiy B 4acTH MPOBEPKHU (elepatbHbIX 3aKOHOB M 3aKOHOB CYyOBEKTOB
Poccuiickoit @enepannuy, TpUHATHIX 110 BOIIpOCaM NPOTUBOACHCTBUS KOPPYII-
1uu. JIOMOIHNUTENBHON 1IEJIbI0 ITyOIUKALUKU SIBJISIETCS YCTAHOBJICHUE TEOPETH-
YEeCKOro MOHMMaHUSI MPUHIIKIA 3aKOHHOCTH U €ro aJanTalus K BOIpocaM Mpo-
TUBOAEHCTBUS Koppynuuu B pemenusx KoncruryuunonsHoro Cyna Poccuiickoit
Denepauui.

Knrouesvie cnoga: xoppynuus, Koncrurynuuonnsiii Cyn Poccuiickoit ®@enepa-
LIUH, TPOTHUBOJCHCTBUE KOPPYTIIIHH.

Bompocer mpoTuBOIEHCTBHSI KOPPYNIIMK YK€ JUIUTEIBHOE BpeMsl Haxo-
ITCSL B YUCIIE aKTyaJIbHEUIINX HE TOJBKO IS MPaBOIPUMEHHTENeH, HO U
JUTS y9eHBIX-HCCIeIoBaTeNiell. DTo 00yCIIOBIEHO TeM, YTO KOPPYIIIHS B 3HA-
YUTETHHON CTENEeHHM OCIIa0MseT HAIMOHAIBHYIO0 O€30TacHOCTh TOCYIapcTBa,
CIOCOOCTBYET POCTYy YHMCIIa MIPaBOHAPYIICHUH, B pe3yJbrare KOTOPBIX Hapy-
IIAfOTCsI TIpaBa, 3aKOHHBIE WHTEPECHI TPaXKJaH, OpraHU3alHid, TPUIHHSIETCS
KOJIOCCAJILHBIA MaTepuaibHbIN ymiep6. Koppymius, npoHUKas B pa3inyHbIe
cepbl KU3HEAEATEIHPHOCTH OOIIECTBA M TOCYAapCTBA, MPUBOIUT K CYyIIIe-
CTBEHHBIM ITOTEPSM HE TOJIBKO B YKOHOMHUKE, HO M CHIDKAET IOBEPUE TPaXKIaH,
KaK K HHCTUTYTaM BIIACTH, TaK U K TPaBY B IIEJIOM.

OCHOBHBIE TPUHITUIBI TPOTHUBOACHCTBUS KOPPYIIINH, ITPABOBBIE U Opra-
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HU3alMOHHBIE OCHOBBI MPEAYIPEKACHUS KOPPYILUU 1 OOPHOBI ¢ HEll 3aKper-
nensl B @epepanbHoM 3akoHe OT 25.12.2008 Ne 273-D3 «O mpoTuBoaeicTBUN
Koppynuun». BmecTe ¢ TeM MHOTHE €ro MOJOXKEHHUS HOCAT HESICHBIA WU
CIIOpHBIN xapaktep. Tak, HampuMmep, He KOHKPETU3UPOBAH OCHOBOIIOJIAralo-
LU TPUHIIUI TPOTUBOACHCTBUS KOPPYIILIUH, 3aKPEIUICHHBIN B CTaThe 3 ymo-
MSIHYTOTO 3aKOHA, MIPUHIUI 3aKOHHOCTU. [IprHMMast BO BHUMaHHUE, YTO poC-
CUICKUI apiIaMeHT BO3CPKUBACTCS OT OPHUIIMATHLHOTO TOJTKOBAHUS 3aKOHOB,
€MHCTBCHHBIA OpraH BJIACTH, KOTOPBIA TaK WJIM MHA4Y€ MOXKET OIpPENCIUTh
cojiepkaHue 3akoHOB, sBIsieTcst Konctutynumonnslit Cyn P®. He ciyuwaitno
B nonpaBkax k Koncruryruu P®, BEIHOCUMBIX Ha BCEHAPOIHOE 00CYkKICHUE
22 anpens 2020 roma, yka3aHO, UYTO «aKThl HJIA MX OTAEJbHBIC MOJOKEHUS,
MIPU3HAHHBIE HEKOHCTUTYIIUOHHBIMU, YTPAYUBAIOT CUIY... @ aKThl WIH UX OT-
JebHbIC TMOJOKEHUSI, TPU3HAHHBIE KOHCTUTYIIMOHHBIMH B HCTOJKOBAaHUU,
nanaoMm KonctutyumonusiMm Cynom Poccuiickoit denepanuu, He MOATIEKAT
MIPUMEHEHUIO B NHOM HCTOJIKOBAaHUUY.

OCHOBHOI! LIETIBIO UCCIIEIOBAHUS SBJISICTCS aHanu3 pemennit Koncruryu-
onHoro Cyna Poccuiickoit @enepaiyuy B 4acTH NPOBEPKHU (elepabHBIX 3aK0-
HOB U 3aKOHOB CcyObekToB Poccuiickoit denepannu, MPUHATHIX 110 BOIIPOCAM
MIPOTUBOACHCTBUS KOPPYMIUU. [IOMOTHUTEILHON TIEITBI0 TTYOTUKAIMH SBIISICT-
Csl YCTAHOBIICHHUE TEOPETUYECKOTO MOHUMAHUS MPUHIUIA 3aKOHHOCTH U €ro
aJanTtaius K BONPOCaM MPOTUBOACUCTBUS KOPPYIIIIH.

Crenyer OTMETUTh, YTO MOHSITUE 3aKOHHOCTH JOBOJBHO IIMPOKO HU3yYa-
JIOCh B COBETCKUI mepuof pa3Butusi Poccun. [ yka3aHHOTO HCTOPUYECKO-
ro IMPOMEKYTKa BpEMEHH OBbLIO XapaKTEPHO OINPENCICHUE 3aKOHHOCTH Kak
METOZIa TOCY/IapCTBEHHOTO PYKOBOJCTBAa COBETCKMM oOmiecTBoMm [JlykarieBa
1954: 2; AnekcanmapoB 1968: 382], kak cTporoe U HEyKJIOHHOE COOJIFO/ICHNE
U UCIIOJIHEHUE 3aKOHOB BCEMHU OPraHaMU roCyqapcTBa, BCEMH YUPEKICHUSIMU
1 OOIIECTBEHHBIMHU OPTaHU3aIUSIMU, JOJDKHOCTHBIMU JIUIIAMH U TPAXKIaHAMU
[BracoB 1948: 5; [Momosa 1954: 14; Crporosuu 1956: 21; Henoaiino 1959:
109; Uxukpamze 1960: 204—205]. [Tox conmanucTUHYECKON 3aKOHHOCTBIO TIO-
HUMAJICSL PEKUM HEYKOCHUTEIBHOTO UCTIOTHEHUS BEIPAXKAIOIIKUX BOJIIO COBET-
CKOTO0 Hapoja 3aKOHOB M OCHOBAaHHBIX HAa HUX MPaBOBBIX akTOB [CamolieH-
ko 1960: 43; PabunoBuu 1975: 121—123]. CounaancTUYECKyr0 3aKOHHOCTh
OTPENEISUIA U Yepe3 KaTerOpUI0 «IPUHIUI (TPUHITHUIT JESTSILHOCTH TOCY-
JapCcTBa, MpaBa, MPUHIUI OPraHU3aUU U IEATeILHOCTH MEXaHU3Ma rocyaap-
CTBEHHOU BJIACTH, IIPUHIIMII ICITEIIBHOCTH OPraHOB rOCyapCTBa, OOIIECTBEH-
HBIX OpraHU3allUi, JOJDKHOCTHBIX JIMII M TMOBedeHus rpaxaaHn) [CTporoBud
1956: 14; OcuoBun 1970: 18; Xunuuckuii 1977: 215].

[ombITKy OOBEIUHUTH CYIISCTBEHHBIE CBOWCTBA COIMAIIMCTHUSCKON 3a-
KOHHOCTH TPEAIPUHUMAN U U3BECTHBIM MPEICTABUTENb YPAIbCKOM IIKOIBI
npaBa — C.C. AnekceeB: «ColHaluCTUYECKas 3aKOHHOCTh — 3TO MPUHIUIT
[paBa, BBIPAXKAIOMIUNA JEMOKPATUYECKUM PEKUM KU3HHU COLUATUCTUUECKO-
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ro o0IIecTBa U COCTOAIIMI B TPEOOBAHUSX CTPOTOrO M HEYKOCHHUTEIHHOI'O
COOJIFO/ICHUST BCEMU CYOBCKTaMH 3aKOHOB M OCHOBAaHHBIX HA HUX IPaBOBBIX
AKTOB, TIOJIHOT'O M PEAJbHOTO OCYIICCTBICHHUS CYObEKTUBHBIX TpaB, HaJIC-
JKAIlero, 000CHOBAHHOTO U A(PPEKTUBHOTO IPUMEHEHHS ITPaBa MPH UCKITIOUe-
HUU MaclTabOHOTO MPOU3BOJIA B JIEATSILHOCTH TOCYIaPCTBEHHBIX OPraHOB U
JIOJDKHOCTHBIX JTUIDy [Anekcee 1972: 113].

Eme 6onee Tounoe comep:kanue mouatusi 3akoHHocTH C.C. AnekceeBy
yAaJIOCh 0003HAYUTh B OJHOH M3 TOCIEIHUX CBOMX pPa0OT, TJie¢ OH MUIIET:
«/IMeHHO B CHJIy HOPMAaTHUBHOCTH MpaBa U APYTUX €0 JOCTOMHCTB MOXKET
OBITh BBIJIBUHYT U MOXET 00CCIICUMBATLCS IPUHIIUAI 3aKOHHOCTU. TO €CTh He
pocTo TpeOOBaHMS 00S3aTEIBHOCTH FOPUIMYSCKUX HOPM, HO TaKOro poja
TpeboBaHUs 0053aTEILHOCTH OPUIMUECKUX HOPM «BCEM JIUIAM» — KO BCEM
rpakaaHaM, TOJDKHOCTHBIM JIUIAM, TOCYIapCTBEHHBIM OpraHaM — JEHCTBO-
BaTh B CTPOIOM COOTBETCTBUU C 3aKOHOM» [AsekceeB 1999: 14].

Takum 00Opa3oM, IoJjiaraeM, 4TO MO MPUHIIUIIOM 3aKOHHOCTH B paMKax
HACTOSILEH CTaThU CIEAYyeT MOHMMATh YCTAHOBJICHHE TAKOTO PEXKHUMa pea-
JIM3alMM HOPM TIpaBa, COAEPIKAIIUXCS B 3aKOHAX U OCHOBAHHBIX HA HUX MOJ-
3aKOHHBIX HOPMATUBHBIX aKTaX CyObEKTaMU IpaBa, B Pe3yJbTaTe KOTOPOTO Y
BCEX YYaCTHHKOB MPAaBOOTHOIICHUH BO3SHUKAET 00sI3aHHOCTh COOJIONATh U HC-
MOJTHATH HOPMaTHUBHEIE MpaBoBbie Npeanucanus [Mopososa 2019: 98—106].

Koncturynus Poccuiickoit @eneparuu 1993 1. He conep KUT ONpeaeIeHHs
3aKOHHOCTH. TeM He MeHee, OTJeNbHbIC aBTOPBI, IPOBOMS UCCICIOBAHUS Ka-
TETOPUU «3aKOHHOCTHY» HAXOISAT €€ HOPMATHBHOE 3aKpeIUieHHuE B cTaThe 15
Koncturynuu PO, rae ckazano: «Opranbsl rocyJapcTBEHHON BIACTU, OPTaHbI
MECTHOTO CaMOYITIpaBJICHUS, JOPKHOCTHBIE JIUIA, TPaKaHe U UX OObeIHHe-
HUs 00s13aHbI coOmonath Konerutynuio Poccutickoit deaepanuu U 3aKOHBDY
[Kynpssues 1998: 4].

He BbI3BIBaCT HMKaKUX COMHEHUH M HE TpeOyeT KaKoH-TuOO JOTOIHH-
TEJIbHOW apryMEHTAI[MH BBIBOI O TOM, YTO Oa30BBIM, OCHOBOIOJATAOIIMM
XpaHUTENIEM KOHCTUTYIIMOHHON 3akoHHOCTH B P® saBnsercs Konctutyuu-
ounblii Cyn Poccuiickoit @enepaunn. O0 3TOM CBHIETEILCTBYIOT M IOJIO-
xeHnsd denepasbHOro KOHCTUTYLHOHHOTO 3akoHa oT 21.07.1994 Ne 1-®K3
«O Koncruryuuonnom Cyne Poccuiickoit @enepanuu», B KOTOPOM TOJIBKO
Koncturynmonnomy Cyny PD mpegoctaBieHO HpaBO B LEISIX 3aLIUTHI OC-
HOB KOHCTHUTYIIMOHHOTO CTPOsi, OCHOBHBIX IPaB M CBOOOJ YEJIOBEKA U TPax-
JaHWHA, O0ECIICYCHUsT BEPXOBEHCTBA W MpsiMOro jedcTBusi KoHcTuTynum
Poccuiickoit @enepanuu paspewiats neia o cooreTcTBuu Koncrtutyuuu PO
HOPMAaTUBHO-TIPABOBLIX aKTOB, MIPOBEPSATH KOHCTUTYIITMOHHOCTh 3aKOHA, MPU-
MEHEHHOTO B KOHKPETHOM JIeJie 10 jKajo0aM Ha HapylIeHHEe KOHCTUTYIMOH-
HBIX MPaB U CBOOOJ, IO 3alpocaM CYy/I0B MPOBEPSTh KOHCTUTYIIUOHHOCTD 3a-
KOHA, TOJUIECKAIIETO MPUMEHEHUIO COOTBETCTBYIOLIUM CYOM B KOHKPETHOM
nene u ap. [Ipu 3TOM BaKHO OTMETUTH, YTO B COOTBETCTBUU CO CTarbeil 79
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BBIILICYKa3aHHOTO MPaBOBOTO aKTa OpraHbl MyOJIMYHOH BIAaCTH W Cyabl (TO-
clle BCTyIUIEHUs B cwily noctaHoBieHus Koncturynmnonnoro Cyna Poccuii-
ckoii dexepaunu) He BIPaBe PyKOBOACTBOBATHCS HOPMATHBHBIM aKTOM WIIN
OTAENIBHBIMU €r0 IMOJIOXKEHUAMH, Npu3HaHHBIMU KoHcTUTyIHOHHBIM Cynom
Poccuiickoit ®denepanuu He cooTBeTcTBYIOMMME Konctutynuu Poccuiickoit
®denepannn, MO0 MPUMEHITH HOPMATHBHBIA aKT WM OTACIbHBIE €ro MoJo-
JKEHMs B MCTOJIKOBaHUU, pacxosiieMmcs ¢ JaHHbIM Konctutynnonusim Cynom
Poccuiickoit denepanuy B 3TOM OCTAHOBICHUH UCTOJIKOBAHUEM.

B 3T0i1 cBs3M BakHYIO poib B 00ECIIEUEHUH MPHUHIMIA 3aKOHHOCTH MPH
MIPUMEHEHUH 3aKOHOAATENIbCTBA O MPOTUBOJACHCTBUN KOPPYMILIUU UTPAIOT pe-
menns KoncrtutyumonHnoro Cyna PO u u3noxeHHbIe B HUX NPABOBBIE MO3H-
UM, KOTOPbIE OPHEHTHPYIOT MPABONPUMEHHUTENbHBIC U CyleOHbIe OpraHbl Ha
YEeTKOE M HEYKOCHHUTEIBHOE COOMIONCHNE 3aKOHONATEIbCTBA UCKIIOYUTEIEHO
B COOTBETCTBMH ¢ nonokeHussmu Koncruryuun PO.

B kadectBe mpuMepa moJOOHBIX PEIICHUH BBICIIETO OpraHa KOHCTHTYIIU-
OHHOTO KOHTPOJISI MO>KHO NMPUBECTH CJIETyIOIINE!

1. ITocranosnenne Koncruryumonnoro cyna PO or 29 nosops 2016 roga
Ne 26-I1 «Ilo nemy o mpoBepke KOHCTUTYLIMOHHOCTH MOJMYHKTa 8 MyHKTa 2
cratbu 235 I'paxpanckoro koaekca Poccuiickoit ®@epepauuu u cratbu 17
®enepanbHOro 3akoHa “O KOHTpPOJIE 32 COOTBETCTBUEM PacXo/0B JIULI, 3aMe-
LIAIOIIMX TOCYJapCTBEHHbIE JOIKHOCTH, U UHBIX JIUI UX JJ0X0AaM’™ B CBSI3U
¢ 3ampocom BepxoBHoro cyna PecnyOmuku bamkoprocran». B ykazannom
pELIEHNH OpraH KOHCTUTYIL[MOHHOTO KOHTPOJS MPHU3HAI COOTBETCTBYIOIIMM
Koncrutynun P® npaBo B3BICKMBATH B MOPSIKE TPAKAAHCKOTO CYAOMPOU3-
BozcTBa B Joxon Poccuiickoit denepanuu 0O0bEKTHI JBHKHMOTO U HEJIBH-
KHUMOTO MMYIIECTBA, LICHHbIE OyMaru, akiuy U T.II., IPUHAIJIEKAIIUE JTHILY,
3aMeIIaloIeMy JOJDKHOCTh TOCYIApCTBEHHOW (MYHHUIMIIAIBHOW) CITY>KOBI,
ero cynpyre (Cynpyry) U HECOBEpIIEHHOJETHUM JETAM, B OTHOLIEHUH KOTO-
pPBIX yKa3aHHBIMHU JIMLIAMH HE MPEJCTAaBIEHO CBEACHWH, MOATBEPMKAAIOIINX
HX TIPUOOpETeHNE Ha 3aKOHHBIE OXOABI, @ TAKXKe JEHEKHBIX CPEICTB, TOMY-
YEHHBIX OT MPOJaXu Takoro uMmyinectsa. [Ipu atom Koncturynumnonusiit Cyn
P® ocobo oTMeTHn HEOOXOAUMOCTh yUeTa BCEX 3aKOHHBIX JI0XO0B, KOTOPbIE
OBUIN MTOJYYeHBl YKa3aHHBIMH JIMIAMH U MOTJIH OBITh MCIIOB30BaHbI 115 IPH-
00peTeHns1 COOTBETCTBYIOLIETO HMYILECTBA.

2. Ompenenenne Koncrturynmmonnoro Cyma P or 24 okraops 2019
Ne 2952-O «O06 oTkaze B MPUHATUH K PACCMOTPEHHIO KalOOBl TPpasKAaHu-
Ha Kapanersna ApMeHa DOMHMHOBUYA Ha HapylIEHHWE €0 KOHCTUTYLHMOHHBIX
npaB nyHkToM 31 crateu 12 DenepanbHoro 3akoHa “O0 00MIMX MPUHIMIAX
OpTraHu3alyy 3aKOHONATENbHBIX (IPEACTaBUTENbHBIX) W HCHOJIHUTEIBHBIX
OpPraHOB TOCYIapCTBEHHOUN BiacTu cyObekToB Poccuiickoit denepanuun”, a
TaKKe MOAMYHKTOM | MyHKTa 2 U NOAMYHKTOM | yacTH BTOpoi IMyHKTa 3 cTa-
U 12-2 3axkona CeepmyoBckoil obmactd “O MPOTUBOAECHCTBUU KOPPYILUH
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B CBepmoBckoii obnactu”» B kotopoMm Koncturyumonusii Cyn PO ykazain,
4yro cyObekTsl Poccuiickoit depepanun Bnpase, pyKOBOACTBYSICH KoHCTHUTY-
uueir Pocculickoit @enepaiiuu, yCTaHOBIEHHBIMU €10 NPUHLIMIAMHU, OIpe-
JIEJINTh TEPEeYeHb OCHOBAHMU Ul JTOCPOYHOTO MPEKPALIEHHs OJIHOMOYUN
CaMOCTOSITENIBHO, B TOM YHCIIE UCXO/d M3 Te€X OTPaHUYEHMH U 3alpeToB, KO-
TOpBIE YCTAaHOBJIEHBI (heiepabHBIM 3aKOHOM M 3aKOHaMH cyObekToB Poccuii-
ckoit @enepannu. Takke BBICHINHI OpraH KOHCTUTYLIHOHHOTO KOHTPOJIS OTMe-
THJI BO3MOJKHOCTh M HEOOXOIMMOCTh PaCIpOCTPaHEHHS 3aKOHOJATENILCTBA O
MIPOTUBOAECHCTBUN KOPPYMLNHU U HA FPa)</aHNHa, BCTYMAIOIIET0 B TOJKHOCTh
JieryTaTa 3aKOHOJATeNIbHOTO (IPEACTaBUTEIBHOIO) OpraHa rocy1apCTBEHHOM
BiacTu cyobekta Poccuiickoit @enepanyy, NOCKOIBKY yKa3aHHOE JHILO, 100-
POBOJIBHO M30Wpast TaKOH POA 3aHSATHH, TEM CaMBIM COIVIALIAETCS C yCIOBU-
SIMA W OTPaHUYEHHSMH, C KOTOPBIMHU CBSI3aH MPHOOpPETaeMBbId UM TPaBOBOM
cTaryc.

3. Onpenenenne Koncturyumonnoro Cyna P® ot 25 ¢espans 2013 roxa
Ne 334-0/2013 «OO0 oTkaze B NPUHATHH K PACCMOTPEHUIO JKaI00bI rpaxkaa-
HuHa ['yceBa lOpus CranucnaBoBHYa Ha HapylIEHHE €r0 KOHCTUTYLMOHHBIX
npaB yactaMu 1, 4 u 5 crareu 12 depepanbHoro 3akoHa “O NpoTUBOAECHCTBUN
koppynuun”™». B ykazannom pemenun Koncrurynnonssiit Cyn PO npose-
pHJI KOHCTUTYLIMOHHOCTH HOPMBI OOs3BIBAOIIEH padoTomarens «cooOmarh
B JCCATUAHEBHBI CPOK NpENCTaBHTENIO HaHuMmarens (paboTomaTelnio) ro-
CYIapCTBEHHOTO WM MYHHUIMMAJIBHOTO CIIY)KaIero Mo MOCIeIHEMY MECTy
€ro CIIy>KObI O 3aKJIIOYEHUH TPYAOBOTO WIIM TPayKAaHCKO-IIPABOBOTO JIOTOBO-
pa Ha BBINOJIHEHHE PaboOT (OKa3zaHHWE yCIYr) ¢ FPaXIaHWHOM, 3aMELIaBIINM
OIpe/IeNICHHBIE TOJPKHOCTH TOCYJapCTBEHHON MM MYyHUIIUITAIBHOM CITyXKOBI,
B TE€UEHHE JBYX JIET MOCJIE €ro YBOJBHEHUS C TOCYIapCTBEHHOM WM MYyHH-
LUNaIbHOM ciTyKObl». B pemennu cyna ckazaHo, 4To 9Ta HOpMa HarpasJieHa
Ha MoBbIIeHHE dPPEKTUBHOCTH MPOTUBOACUCTBHS KOPPYILMH M OCHOBaHA
Ha MPUHIUNAX MPUOPUTETHOIO MPUMEHEHHSI Mep IO MPeNyNpeXISHUI0 KOp-
PYILUU U KOMIUIEKCHOTO MCIIOJIBb30BaHMsI OMUTUYECKUX, OpraHU3allMOHHBIX,
WHPOPMALTHIOHHO-TTPONAraHIUCTCKUX, COLMAIbHO-DKOHOMUYECKHX, IPaBO-
BBIX, CIICIIMAJIbHBIX U UHBIX Mep AJIs1 OOPBHOBI C 3TUM SIBIICHUEM. .. TeM caMbIM
JaHHAs HOpMa OPUEHTUPOBaHA Ha oOeclieueHre 0e30MacHOCTH TOCyIapCTBa,
a TIOTOMY HE MOYKET paccMaTpHUBAThHCS KaK Hapyllarolias KOHCTUTYIIMOHHbIE
IpaBa rpax/iaH.

OTo nMmIb Manas 4acTb OOUIMPHON NpakTUKU (enepanbHOro KOHCTHU-
TYLIMOHHOTO MPaBOCYIAMsI B 00JAaCTH TOJKOBAaHUS HOPM 3aKOHOAATEIbCTBA O
MPOTUBOACHCTBIH KOppynuuu. C yueToM TOro o0CTOSTENbCTBA, YTO CTAThs 2
®enepanbHOro 3akoHa «O MPOTUBOAEHCTBUM KOPPYILIMI», HE COIEPKUT yKa-
3aHusa Ha pemeHus Koncrutyumonnoro Cyma P®, mpesncrasnsieTcss Bce ke
HEOOXOJMMBIM OPHEHTHPOBATh BCE «BETBM» M YPOBHU MYOJIMYHOH BIACTH Ha
HCIOJB30BAHNE OYEBHIHOTO MPABOBOTO MOTEeHLHMaNa pemeHuii Koncrurynuu-
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oHHoro Cyna P® B mexaHU3Me MPOTHUBOAECHCTBUS KOPPYILUU KaK OHOTO U3
Ba)XHEHIINX CPEACTB 0OecneyeHus MPUHIHIA 3aKOHHOCTH B peali3alnuu Me-
POTIPUATHIA IO TPOTUBOAECHCTBUIO KOPPYILIHH.
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BOITPOCHI IPABOITOHUMAHMUS B PEIHEHUAX
KOHCTUTYLUUOHHOI'O CYJA PECITYBJIMKU TATAPCTAH

PomanoBa IN'asimua BajepbeBHa, cosemuux cyovu Koncmumyyuonnoeo cyoa
Pecnybonruxu Tamapcman, kanouoam 0puoudeckux Hayx;

PomanoB Bagepuii UBanoBu4, ooyenm K(11)DY, xanoudam ropuduueckux
HAayK

[TpaBoBasi OIPEACICHHOCTh PECITYyOIMKAHCKOIO 3aKOHOIATENIbCTBA HENOCPEs-
CTBCHHO CBsA3aHAa C KOHCTUTYUHWOHHBIM IPUHIIMIIOM BEPXOBCHCTBA IIpaBa. ﬂf[f{
3aKOHOZATeNs TpeOOBaHHUE OIPEeeHHOCTH MPAaBOBBIX HOPM — 3TO OIHOBpE-
MEHHO Ba)KHas I1IeJb W IOKa3aTelb KayecTBa, 3(PPEKTUBHOCTH 3aKOHOTBOpYE-
CKOil mesitenbHOCTH. [IpaBonprMeHeHHe KaK OfHA U3 (GOpM peau3aluy npaBa
3aHUMaeT BaXHOE MECTO B KOHCTHTYIIHOHHOM CYJOIPOU3BOACTBE. [IpaBmirbHOE
TOJIKOBaHME U IPUMEHEHHE TPABOBBIX HOPM B IIPAKTHKE KOHCTUTYLIHOHHOTO CY-
JOIPOU3BOACTBA CIIOCOOHO BOCCTAHOBUTH CIIPABEJIMBOCTH, COAEPKALIYIOCS B
Koncturynun Pecniy6nuku TatapcTaH, IOCKOJNBKY OJHUM M3 NpeJHa3HAYCHUN
OCHOBHOTO 3aKOHA I'OCY/IapCTBa SIBISICTCS YTBEPKJCHNE CIPABEIINBOIO OTHO-
IICHHS K YEJIOBEKY, COONIOACHHE M 3aIUTa ero IpaB. B TaHHOH cTaTbe H3y4eHbI
BOITPOCHI ITPABOMOHUMAaHUs B pemeHusx KoHcTuTynnonHoro cyna PecryOmuku
TatapcraH, pacCMOTPEHBI TEOPETHYECKUE ACIIEKTH M IIPUBEACHBI IIPUMEPHI 3
CyneOHOM MPaKTHUKH.

Kntouegvie cnosa: mnpaBo, cynedHas 3ammuTa, TOCYIapcTBO, Cy[, MPaBOCYIUE,
peanuzanus.

Ha ceropHsmHuil 1eHb BONpOcaM HPABONOHMMAHUS OTBOAUTCS BaKHOE
MECTO 1 3HaueHue B npaktuke KoncturynnonHoro cyna Pecriyonuku Tarap-
CTaH.

KoHCTUTYIMOHHAsT KOHLIEIIIMS [IPaBOIOHUMAHMsI OCHOBAHA HA TapaHTHU-
POBaHHOCTH, COOIIOACHUN M OXPaHe IPaB U CBOOO YEJIOBEKA U I'PakIaHUHA.
B cuny 3Toro ocHOBHbIE IPABOBbIE XapaKTEPHUCTUKH COBPEMEHHOM rocynap-
CTBEHHOCTH IPEAONPEAEICHbI C NMO3UIUU 0a30BOl yHUBEpPCAIbHONW LIEHHO-
CTH — HIpaB U CBOOOA YEJOBEKA M IPAKJAHMHA, UX MPU3HAHUS U 3AIIUTHIL.
MMeHHO JaHHBIN TPaBOBOM acleKT cojepxutcs ctatbe 2 Koncturynuu Pec-
nyonuku Tatapcras.

B cootBercTBUU ¢ "acThio 2 ctaTh 68 3akona Pecrrybnmuku Tarapcran
«O Koucrurynnonaom cyne PecnyOnukn TaTapCTaH»1 KoucTuTynmonHsiit

! 3akon PT or 22 nexabps 1992 roma Ne 1708-XII (pen. ot 16.11.2019) «O Koncturynu-
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cya Pecnybnuku TarapcTaH mpUHHMAeT pelIeHHe MO JeNy, OLEHHUBAs, Kak
OyKBaJIBHBIH CMBICT PACCMaTPUBAEMOT0 aKTa, TAK M CMBICIH, MPHUIABAEMBbIH
eMy OQHUIMaJIbHBIM U MHBIM TOJKOBAHHEM WJIH CIIOXKHBILEHCS MpaBOIIprMe-
HUTEIBHON NMPAKTUKON, a TaKkKe UCXOASA U3 €ro MecTa B CHCTEMEe HOpPMaTUB-
HBIX ITPAaBOBBIX aKTOB.

Kax u3BecTHO, NMpaBONMOHUMAHUE XapaKTEPU3YEeTCsl KaK JeATEIbHOCTb,
HallpaBJeHHAs HA YCTaHOBJIEHHE COAEpkKaHUs Iopuanyeckux HopM. Ha Ham
B3IJIsA]1, IPABOIIOHMMAHNE HE UMEET CAMOCTOSITEIBHOTO 3HAUYEHUsI U HE MO-
KET OCYILECTBIATHCS B HapylLIEHHE €IMHCTBA HOPMBI, KOTOpas MOIJIEHKHUT
NpuMeHeHn10. Bmecte ¢ TeM nprMeHeHHe — HTO He MEXaHUYECKOe BOCIIPO-
M3BEJIEHUE COAEp KaHUSA MPaBOBOM HOPMBI MCXOXsl M3 ee TekcTa. llpuyem,
JONOTHUTEIbHBIE BO3MOKHOCTH MPaBONOHUMAHHS 00YCIOBJIEHBI HE TOJIBKO
MPaBOM Ha OTPAHUYUTENBHOE U PACIIMPUTEIBHOE TOJTKOBaHUE, HO U HAOOpOM
TeX crnoco0O0B U CPEACTB, KOTOPhIE IPUMEHSIET MPaBOIPUMEHUTEIND (FpaMMa-
TUYECKUM, JIOTHUECKHUH, CUCTEMAaTHYeCKUI, HCTOPUKO-TIOTUTHYECKUH, Tese-
OJIOTMUYECKUH, COLUATBHO-IOPUANYECKUH H T.1.).

Mexanu3M NpaBOMOHMMaHuss KOHCTUTYIMOHHBIM cynoM PecmyOnuku
TatapcTan HaM IpeICTaBIAETCS BO3MOXHBIM pPAacCMOTPETh B JIByX HaIlpaB-
neHusax: 1) B BUJe OTAENBHOTO CIIEUAIBHOIO akTa TONKOBaHMUS KoHCTHTY-
uun Pecrybnukn Tatapctad mo 3ampocaM YIOJHOMOYEHHBIX OpPraHOB Biia-
CTH; 2) B BUJC TOJKOBAHUS, OCYIIECTBISIEMOro B MPOLECCE PACCMOTPEHUS
MNPHUHATBHIX K CBOEMY MPOU3BOACTBY /€] U BHIPAOOTKH COOTBETCTBYIOLIUX
MPaBOBBIX MTO3HUIIMH B 000CHOBAHHE MPUHIUMAEMBIX 110 3THM JAeJaM PeIICHUH.

IlepBoe HanpaBieHue npaBonoHUMaHuss OCHOBHOI'O 3aKOHA OCYILECTBIIA-
€TCsI IOCPEACTBOM TOJIKOBaHUS. IMEHHO OH MO3BOJISIET YCTPAHITH MPOOEIBI
B 3aKOHOJIaTEJILHOM pEeryJupoBaHMM. B mpolecce Takoro BOCIpUATHS Mpa-
BOBOH HOPMBI MPOUCXOAUT KOHKPETH3AIMS OOINX KOHCTUTYITMOHHBIX yCTa-
HOBJICHHH, B CHUJy 4ero HOpMbl KOHCTHUTyuHMu mpuoOpeTaroT He aOCTpaKT-
HOE, a peajibHOe COIepKaHUE U CMBICI.

B npakruke Konctutyuunonnoro cyna Pecnyonuku TatapcTan Bompocsl
npaBonoHuMaHuss OCHOBHOI'O 3aKOHAa IOCPEICTBOM TOJKOBaHUS BCTpeda-
JINCH.

Hanpuwmep, B 2003 rogy Koncturyunonusim cynom Pecniyonuku Tatap-
CTaH paccMaTpUBaIOCh Aejo o 3anpocy Kadbunera Munuctpos PecriyOmmku
TatapcTaH 0 TOTKOBaHUH MOJOXKEHUHM MyHKTOB 7 1 8 yacTH nepBoi cratbu 94
Konctutynuu Pecniyonuku TarapcraH, coriacHO KOTOPBIM K MOJTHOMOUYHUSM
[pesunenta Pecnyonuku Tarapcran oTHocuTcs ¢opmupoBanue KaOunera
Munuctpos Pecniyonuku Tarapctan u popMHpOBaHHE CHCTEMBI UCIIOIHU-
TEJIBHBIX OPraHOB TOCYJAapCTBEHHOM BIACTH Ha TeppuTopuu PecmyOnukm

onHoM cyzne PecnyOnmuku Tarapcran» // Pecnybnmuka Tarapcran, Ne 240, 28.11.1998; Ne 104,
20.07.2019.
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TatapcTtan B cooTBeTcTBUU C 3aKoHOM. KoHCTUTYLIMOHHBIH cyn PecriyOinukn
TarapcTtan B cBoeM noctaHoBieHuH oT 17 utons 2003 roma Ne 10-11" nan opu-
LUaJIbHOE TOJIKOBAHUE PACCMATPUBACMbBIM IOJIOKEHUSIM OCHOBHOT'O 3aKOHA.
[Ipu 5TOM yKa3aB, 4TO MOJIOKEHUE NyHKTa 7 yacTu nepoi ctatbu 94 KoH-
ctutyunu Peciyonuku Taraperan, corinacHo kotopomy IIpesunent Pecry©0-
nuku Tarapcran ¢popmupyer Kabuner Munnctpos Pecniybnuku Tatapcras,
B €ro KOHCTUTYLHOHHO-IIPABOBOM CMBICJIE, BBISBJICHHOM HACTOSIIMM TOJI-
KOBaHMEM, CIlIelyeT IIOHUMAaTh Kak 3akperieHHoe B Koncturyuun Pecry06-
nuku TarapcraH uckmrouutesnbHoe noiaHomoune Ilpesnnenra PecnyOnuku
TaTapcTan oCywIecTBIATH 10 COOCTBEHHOMY YCMOTPEHHIO IMEPCOHAJIBHBIN
nog0op KaHIMJAaToOB Ha Bxojsmue B coctaB Kabunera Munuctpos Pecry6-
nuku Tatapctan nomwknHoctu llpembep-munucTpa, 3amectuteneil [Ipembep-
MUHHUCTPA, MUHUCTPOB, IPEACeaaTes el rocyJapCTBEHHBIX KOMUTETOB U PY-
KOBOAMTEJECH IPYTHX HCIIOIHUTEIBHBIX OPraHOB IOCYJapCTBEHHOM BIacTH
Pecniy6nuku Tatapctan, KOTopoe He TpeOyeT Kakoro-1udo HHOro MPaBoOBOIO
perynupoBanus. [lyakr 8 wactu nepsoii crarbu 94 Koncruryuun Pecry6mu-
ku Tatapcran, corsiacHo kotopomy IIpesunent Peciy6unku Tatapcran ¢op-
MUPYET CHCTEMY HCIOJIHHUTEIbHBIX OPraHOB IOCYJAapPCTBEHHOW BIACTH Ha
teppuTopun PecniyOnuku TaTapcTaH B COOTBETCTBUHU € 3aKOHOM, B €r0 3Ha-
YEHUHU, COCTaBUBILEM NPEIMET HACTOSILETO TOJIKOBaHUS, CICAyeT IOHUMATh
Kak UCKIItounTenbHoe mpaso Ilpesnnenta PeciyOnuku Tarapcran camocTosi-
TEJIBHO OINPENEISITh NEPEUCHb UCTIOJHUTENIBHBIX OPraHOB T'OCYAApCTBEHHON
Brnactu Pecnyonuku Tartapcran B coorBercTBuu ¢ KoHcturynueit Pecmy0-
nuku Tarapcran. Ilpu orcyTcTBHM cOOTBeTCTBYIOIIEro 3akoHa [Ipe3uneHt
Pecny6nuku Tarapcran BipaBe 0Opa30oBbIBaTh U yIPA3AHITH CBOUMU IIPABO-
BBIMHM AaKTaMH MHHHCTEPCTBA U TOCYAApCTBEHHbIE KOMUTETHl PecryOnuku
Tatapctan (o cormacoBanuto ¢ l'ocynapcrBennsiM CoBetoMm PecnyOnukun
TaTtapcTan), a TakKe WHBIC UCTIOJHUTEIIbHBIE OPTaHbl TOCY1apPCTBEHHOH BJIa-
cti PecyGuinku TatapctaH v TeM caMbIM ONpenensaTh cTpykTypy Kabunera
Munuctpos Pecrryonuku Tarapcran.

Taxum obpaszom, Korcturynunonnsii cyn Pecriyonuku Tatapcran B mpu-
HATOM I10 JIeJly PEIICHUH BHEC 3JIEMEHTHI HOBU3HBI B IOHUMaHHE TOJIKYEMOH
HOPMBI IIpaBa OTHOCHTEJIBHO €€ MPUMEHEHUS HMPAaBONPUMEHHUTEIbHBIM Op-
raHoM, B yactHoctu Kabunetom MunuctpoB Pecriyonuku Tarapcran. Ilpu
3TOM CMBICJI HOPMBI IpaBa OblJ KOHKPETU3WPOBAH U MPHOOpEN 3aBepllcH-
HOCTB B IIPOLIECCE €€ MPaBOIPUMEHUTEIBHOI'O TOIKOBAHUS.

Bropoe Hanpasiienue npaBononuManus KoncrurynuonssiM cyznom Pec-
nyonukn Tatapcran Koncturyuun Pecniy6nuku TaraperaH, ocyiecTsisie-

! Hocranonenne Koncrurynmonnoro cyna Pecrmyonuku Tarapctan ot 17.07.2003
Ne 10-IT «ITo 3ampocy Kabunera MunuctpoB PecnyOmuku TatapcTan O TOJIKOBaHHH HOJIOXKE-
Huii myHKTOB 7 1 8 yacTu nepBoii cratbu 94 Koncturynuu Pecniy6nuku Tatapcran» // Peciy6-
muka Tarapcran. 2003. 22 uronst. Ne 146.
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MO€ ITOCPEACTBOM BBIPAOOTKH IMTPABOBBIX MO3UIIHH 10 paCCMAaTPUBAEMBIM Jie-
JIaM, HE MCHEE Ba)KHO.

Ha nam B3risn, ¢ TOUYKU 3peHUs IOPUANYECKON HAYKU MPABOMOHUMAHUE
OXBAaThIBAET OTPOMHBIN KPYT OCHOBOIIOJIATAIOIINX OOIIECTBEHHBIX OTHOIIIC-
HUW B cepe COIUaIbHOro, SJKOHOMHYECKOT0, TTOJTUTHYECKOTO, KYJIBTYPHO-
ro U WJCOJOTMYECKOTO YCTPOWCTBa rocyaapctsa u obmiectBa. Cama mues
MPaBOMIOHUMAHUS TIPEICTABISIECT CO00 0OOCHOBAHUE COOTHOIICHUS IpaBa
U 3aKoHA. B 3TOM CBsI3U MPOSBISETCS BaXKHOE 3HAUCHHE MPABOMOHUMAHUS,
O0COOCHHO B BOIIPOCAX U3YyYCHHSI KOHCTUTYIIUOHHBIX HOPM.

Oco0ast pons Koncturynuonsnoro cyaa Pecnyonuku TarapcTan kak op-
raHa KOHCTUTYLIHOHHOTO KOHTPOJISI B 00€CIICUCHUU peau3aluy MPUHIINTIA
MIPUOPHUTETA MIPAB M CBOOOJ UeIOBEKa 00YCIOBIUBACTCSI OCOOCHHOCTSIMU €TI0
MPaBOBOIO CTaTyca, TAKUMH KaK TCOPETHYECKUU XapaKTep HOPUCIUKIUU,
MpaBo CyAbH Ha 0C000€ MHEHHE, OKOHYATEIbHOCTh PEIICHUHN U JIP., KOTOPBIE
HE TOJIBKO MO3BOJISIOT €My 3aHUMATh UCKIIIOUUTEIHHOE MECTO B CUCTEME MH-
CTUTYTOB rOCYJapCTBEHHOM BiiacTu B Pecniydnuke TaTtapcTaH, HO U CO31ak0T
MOYBY JIISL TpaHC(HOPMAIUU MTOCPEACTBOM €ro JCSITSIIBHOCTH TPaJIUIIUOHHO
MPUCYILIUX TOCYNAPCTBY PErYJISTUBHON U OXPaHUTEIBHON (DYHKIIUNA B sSIBJIC-
Hue 0oJiee BBICOKOTO MOpPsiJIKa — rapMOHHM3UpYronlyto gyHkiuto. Tak, KoH-
CTUTYIMOHHBINA CyJl PeCIyOIMKH, OCYIIECTBIsAsI CyAeOHYIO NIesTEIbHOCTD,
CBOMMH PEUICHUSIMHU CIIOCOOCTBYET MPABOMIOHUMAHUIO, PA3PEIICHUIO TPaBO-
BBIX MPOTUBOPEYHI, 00ECIICYCHNUI0 BO3MOXKHOCTEH pa3pelieHus MpPaBOBBIX
KOH(UIMKTOB. Peanu3sys moboe U3 HampaBlieHHi cBoel koMmereHuu, KoH-
CTUTYIIMOHHBIA CyJ B NEUCTBUTEIBHOCTH pa3peliaeT CIOp HE TONBKO C IMO-
MOIIBIO MPAKTHYECKOTO, HO M TEOPETUYECKOro, (Priiocohckoro xapakrepa
MIPaBOMOHUMAHHUS, KOTOPBIM CONEPKUTCS B OCMBICICHUU MTPABOBOTO MOJIOKE-
HUsI, TEM CaMbIM OOecrieunBasi pealn3alfio IPUHIMIA IPUOPUTETA MPaB U
cBO0OJI YeI0BEKa.

Hanpumep, KoHCTUTYUHOHHBIH Cyn Pecny6m/11<1/1 Tarapctan B cBOEM IIO-
cTtaHoBieHuu oT 5 mapTa 2019 roma Ne 81 11' B kauecTBe PpEKOMEH IaTENbHOM
MO3UIUHU yKa3all, YTO IPU3HAHKUE OCIapUBACMbIX HOpM 3akoHa PecryOnuku
Tarapctan ot 6 aBrycta 2008 roga Ne 71-3PT «O mopsinke pemieHus: Bompo-
COB, CBSI3AHHBIX C pa3TpPaHUYCHHEM MMYIIECTBA, HAXOASIIETOCS B MYHUIU-
MaJikHOW COOCTBEHHOCTH» COOTBeTCTBYromuMU KoHctutynuu PecryOnuku
TatapcTan He MPEMSITCTBYET AajdbHEHIIIEMY COBEPIICHCTBOBAHUIO MPABOBO-
r0 PeryJupoBaHus MOPsIKAa U3MEHEHHS TPAHUI] B TOM Cllydae, KOrja ux u3-
MEHCHHE BJIeYeT 32 COO0I OTHECEHUE TePPUTOPU OTIEITBHBIX HACEICHHBIX

! Hocranosnenne Koucrurynnonnoro cyna Pecnyonuku Tarapctan ot 05.03.2019
Ne 81-I1 «Ilo nmemy o mpoBepke KOHCTHTYIIHOHHOCTH OTAGNBHBIX MONOXKEHHH 3akoHa Pecmy0-
nuku Tarapcran ot 6 aBrycta 2008 roma Ne 71-3PT «O mopsizke perieHust BOIPOCOB, CBsI3aH-
HBIX C pa3rpaHUuCHHEM HMYILIECTBA, HAXOSIIErocsi B MyHHUIUIIAIbHOH COOCTBEHHOCTH» B
CBSI3H C xanoboit rpasknanku P.M. Pucyxunoii» // Pecrryomuka Tarapcran. 2019. 5 amp. Ne 49.
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MyHKTOB OJHOTO MYHHLHMIIAJIBHOTO 00pa3oBaHUsS K TEPPUTOPUU APYTOro
MyHHUIUNaIbHOTO 00pa3oBanus. Konctutyumonnsli cyx PecnyOmnuku Ta-
TapcTaH o0paTuil BHUMaHHE Ha TO, YTO paccMaTpuBaeMas chepa pecyonu-
KaHCKOI'0 3aKOHOJATENbCTBA TPEOyeT AOTIOJIHUTEIBHOTO yPEryIUPOBAHHS C
LIEJIbI0 YCTPAHEHUS! HEOJHO3HAYHOI'O TOJIKOBAHMS COOTBETCTBYIOLIUX 3aKO-
HOJATENbHBIX MOJIOKEHUH MpaBONpUMEHUTEIAMU. OmNpeneneHne B KaxaoM
KOHKPETHOM cCllyyae IpeieibHbIX CPOKOB JJIs MHUILMHPOBAHUS Ipolecca
pa3rpaHUYeHHs] MYHHUIUMIAIBHOIO HUMYIIECTBA MEXJYy MYHHMIIMIAIbHBIMU
00pa30BaHUsIMHU, KaK HEOTHEMJIEMOT0 DJIEMEHTa MEXaHU3Ma U3MEHEHUS Ipa-
HUL MYHHLHUIAJIBHBIX 00pa3oBaHui, clIocOOCTBOBAIO Obl €qUHOOOPa3HOMY
MMOHMMAHHIO U IPUMEHEHHIO OCIIapUBAEMBIX HOPM BCEMU MPABONPUMEHUTE-
JISIMH, a TaKKe JOCTUKEHUIO0 KOHCTUTYIIMOHHO 3HAUMMBIX Lielieil mo obecrie-
YEHHUIO peasn3alii 1 3allUThl KOHCTUTYLIMOHHBIX TIPaB U CBOOO/ rpaskIaH.
Pexomennanuu, BeipaboTanuble KOHCTUTYIHOHHBIM cyaoM PecyOnuku
TatapcTaH, OKa3bIBalOT CYILIECTBEHHOE BIUSHHME HE TOJIBKO Ha COBEPUICH-
CTBOBaHHUE 3aKOHOJIATENbCTBA, HO M HA IIPABONPUMEHHUTENbHYIO IPAKTUKY.
KonctutynonHsIil cyz Pecny6m/11<1/1 Tarapctan B myHKTe 4 NMOCTaHOB-
nernst ot 27 mas 2016 roga Ne 68-IT' BBIPA3UJI CBOIO PEKOMEHIATEIbHYIO
MO3UIUIO, COrJIaCHO KOTOPOW MpH3HAHUE OCHapHUBAEMOro 3asBUTENbHULICH
nyHkTta 8 [lonoxeHus o mopsake oOpaleHrs 3a KOMIICHCALIMEH YacTH po-
JUTENbCKOW MJaThl 32 IPUCMOTP M YXOI 32 peOEHKOM B 00pa3oBaTeIbHBIX
OpraHu3alusiX, peaJu3yomuX 00pa3oBaTeIbHYIO MPOrPAMMY AOIIKOIEHOTO
00pa30BaHus, U TIOPSKE €€ BBIIJIATHI, yTBEP)KICHHOTO MocTaHoBIeHHEeM Ka-
ounera MunuctpoB Peciyonuku Tarapcran ot 18 stuBaps 2007 roma Ne 9
«O KOMMIEHCAIUH YaCTH POJUTENLCKON MIIATHI 32 IPUCMOTP U YXO[ 3a peOeH-
KOM B 00pa3oBaTeibHBIX OpPraHU3alUsiX, Pean3yIOMNUX 00pa30oBaTeIbHYIO
MporpaMMy JOUIKOIBHOTO 00pa30BaHUs», COOTBETCTBYIOIMM KoHCTUTYIMH
PeciyOnuku TarapcraH He NPENsSTCTBYET COBEPIICHCTBOBAHMIO IOPSIKA
oOpalieHus 3a KOMIICHCAIMEeH YacTH POAUTENIbCKON IIIAThl 32 MPUCMOTP U
yX0J 32 peOCHKOM B 00pa3oBaTeNbHBIX OPraHU3aALHUIX, PEAU3YIONIHX 00-
pazoBaTeIbHyI0 MPOrpamMMy JOLIKOJIBHOTO oOpa3oBaHus. B nmanbHeliiewm,
B 2017 rony, Kabuner Munuctpos PecnyOnuku Tatapctan yden pekoMeH-
narenbHyo no3unuio KoncrurynuonHoro cyma PecnyOnuku Tatapctan u

! Nocranosnenne Koncturynuonnoro cyna Pecmydnuku Tarapcran ot 27.05.2016
Ne 68-I1 «Ilo neny o mpoBepke KOHCTUTYLIHOHHOCTH OTAENBHBIX HOpM IlomoxkeHus o mopsiake
oOpareHus 3a KOMICHCAIUEeH YacTH POAMUTEILCKON IUIaThl 32 IIPUCMOTP U YXOJ 32 PeOCHKOM B
00pa30BaTeNbHBIX OPTaHU3AIHAX, PEATH3YIOIIX 00pa30BaTENbHYIO MPOTPAMMY JOIIKOIEHOTO
00pa3oBaHysl, U TIOPSAKE €€ BBIMIATHI, YTBEPKAEHHOTO MocTaHoBIeHneM Kabunera Munu-
ctpoB Pecnyonuku Tarapcran ot 18 stuBapst 2007 roga Ne 9 «O KOMIICHCAIIMT YaCcTH POAUTEIb-
CKOM IIJTaThI 32 MPUCMOTP M YXOJ 32 peOCHKOM B 00pa30BaTEeIbHBIX OPTaHMU3ALMSX, PEaTH3YIo-
mux 00pa3oBaTeNbHyIO TPOrpaMMy JOIIKOIBHOTO 00pa30BaHUs» (B PEJAKIIN MOCTAHOBIECHHS
Kabunera Munuctpos Pecryonmukn Tarapcran ot 21 mast 2014 roga Ne 338), B cBsi3u ¢ xajo-
0oit rpaxknanku JI.B. Kuprommnoit» // Pecrybmuka Taraperan. 2016. 24 urons. Ne §89.
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nocta"oBiaeHueM oT 24 mapta Ne 179 «O BHecenun mameHenuil B Ilonoxe-
HUE O MopsiaKe OOpaleHUs 3a KOMIIEHCALMEH 4acTH POAMTEIBCKON IIaThI
3a IPUCMOTP U YXOI 32 peOCHKOM B 00pa3oBaTelIbHBIX OpraHU3alMsIX, pea-
JMU3YIOIKX 00pa3oBaTeNbHYI0 MPOTrpaMMy JIOLIKOJIBHOTO 00pa3oBaHUs, H
MOPSIAKE €€ BBIIIATHl, YTBEpKJAEHHOE TMocTaHoBieHueM Kabunera MuHu-
ctpoB PecriyOonuku Tatapcran ot 18.01.2007 Ne 9 «O xomMrmeHcanuu 4acTu
POAMTENBCKOM TUIATHI 32 TPUCMOTP H YXO[ 32 peOCHKOM B 00pa30BaTeIbHbBIX
OpraHu3aluAX, peaJu3yomuX 00pa3oBaTeIbHYIO MPOrPAMMY AOIIKOIEHOTO
00pa30BaHUs» YCOBEPLICHCTBOBAJ MYyHKT 8 ykazaHHoro [lomoxenus, B 4a-
CTH CIIUCKA JOKYMEHTOB, KOTOpPbIE MPEACTABIISIET 3aBUTENb JJI5 MOJTyUESHUS
KOMIIEHCAIIMHM YacTH POJUTENIbCKOW IMIAThl 3a MPUCMOTP U yXo[ 3a peOeH-
KOM B 00pa3oBaTeibHBIX OPraHU3alusiX, Pean3yIOMNX 00pa30oBaTEIbHYIO
MpOrpaMMy JOLIKOJIBLHOTO 00pa30BaHUsl, PACHOIOKEHHBIX Ha TEPPUTOPHH
PecniyOnuku TatapcTtan B oTnenenue PecryOamKkaHCKOTO LEHTpa MaTepraib-
HOM TOMOILU (KOMIIEHCAITUOHHBIX BBITLIAT).

Takum 00pa3oM, KOHCTUTYILIHOHHOE MPaBOIOHUMaHUE MOOYKAaeT BOC-
npuHUMaTh pekomeHganuu KoHcturyuunonHoro cyna PecnyOomuku Tartap-
CTaH B ajJpec MPaBONPUMEHUTENEH KaK OPUEHTHPYIOIIHME MX K YYacTHIO B
KOHCTUTYIIMOHAIN3aLUH ITpaBa.

CocTaBHOW 4acThlO CHCTEMBbl KOHKPETHBIX MpPaBOOTHOILIEHHH MO pea-
NMU3aluy MPUHIKIA PaBEHCTBA MpaB U CBOOOI YeNOBEKa M TpakJaHWHa,
MPOU3BOAHBIX OT OOIIMX KOHCTUTYLUHOHHBIX MPABOOTHOIICHUH, SBIISIOTCS
MIPaBOOXPAHUTEIbHBIE KOHCTUTYIIMOHHO-TIPABOBBIE OTHOIIEHUS C y4acTHEM
Koncturynunonnoro cyna Peciyonuku TarapcTan, HTOrOM KOTOPBIX BBICTY-
naeT ocobasi KaTeropust e Mo 3allUTe YesIOBeKa, ero mpaB U CBOOOJ Kak
BBICIICH IIEHHOCTH OT MPAaBOBOM TUCKPUMHHAILIMH, B TOM YHCIE B cepe mpa-
BOIIOHUMAaHHSL.

B nocranoBnenun ot 29 oxtsa6pst 2014 rona Ne 60-I1 KoHcTHTYIHOHHBIH
cya Peciy6nuku TaTapcTan mpuMeHHB IPAaBOBYIO MO3ULIKI0 KOHCTUTYIIHOH-
Horo Cyzaa Poccuiickoit ®@eneparyin 000CHOBAaHHO MPHILE K BBIBOLY O TOM,
yT10 auddepeHunanus ycinoBuii MpeJoCcTaBiIeHUs TOCYJapCTBEHHBIX peadu-
JIUTALlMOHHBIX YCIYT B 3aBHUCUMOCTH OT COOTHOIIEHHUS pa3Mepa NEHCUH U
BEJMYMHBI MPOKUTOYHOTO MUHUMYMa, YCTAaHOBIICHHOTO B peCIyOJnKe, OC-
HOBaHa Ha y4eTe TaKoro 00BbEeKTUBHOTO OOCTOSITENbCTBA, KaK YPOBEHb (Be-

! Mocranosnenne KM PT ot 24.03.2017 Ne 179 «O BHecennu usmercHuii B Tlonoxenue
0 TIOpsiIKe OOpaIIeHus 32 KOMIIEHCAIMEeil 9acTH POANTEIHECKON IIIAaThl 3a IIPHCMOTP M YXOZ 3a
pebeHkoM B 00pa30BaTENbHBIX OpraHU3AIMIX, PeaNu3yIoIMUX 00pa30BaTENbHYIO MPOrpaM-
My JIOLIKOJILHOTO 00pa30BaHUs, M MOPSIKE €€ BBIMJIATH, YTBEPIKAECHHOE MOCTAHOBICHUEM
Kabunera Munucrpos Pecnybmukn Tarapcran ot 18.01.2007 Ne 9 «O xommeHcaruu 9acTu
POAUTENBCKON TIAThI 3a TPUCMOTP M yXOJ 32 peOEHKOM B 00pa30BaTeIbHBIX OpPraHM3alusX,
peanu3yromux o0pa3oBaTeIbHyI0 IPOrpaMMy JOIIKOJIBLHOTO oOpasoBanus» // Cobpanue 3ako-
HoparenscTBa Pecrybmukn Taraperan. 2017. Ne 25. Cr. 0909.
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JINYNHA) MaTEPHUAIIBHOW OOECIICYCHHOCTH T'PaXKJIaHWHA IMOKHUIIOTO BO3pacTa
nnu uHBanuaa. M noaromy nuddepeHiuaus, npegycMOTpEHHAs ocriapuBa-
€MBbIMU HOpPMaMH, HE MOXKET pacCMaTpPUBATHCS KaK JTUCKPUMHUHALIMOHHAS U
Hapyllamoliasi KOHCTUTYUOHHBIE MpaBa Ipa’k/iaH, B TOM YHCIE U 3aIBUTENS,
pa3Mep IIEHCUU KOTOPOI'o MPEBBINIACT YCTaHOBIICHHBIH B Pecriyonuke Tartap-
CTaH MPOXUTOUYHBIN MUHUMYM, TMOCKOJIBKY HaIlpaBJIeHAa Ha MOAICPKKY HaU-
0oJjiee coIMaTbHO HE3alIUIICHHBIX KATErOpUil rpakjaH, a TakKe OCHOBaHA
Ha COOTBETCTBYIOLIUX HOpMax (pe/iepalibHOro 3aKOHOIATEIbCTRA .

CnenoBarenbno, Koncturynuunonnsiii cyn PecnyOnuku TarapcraH, ocy-
LISCTRIISIS 3AIIUTY MPaB U CBOOOJ YEIOBEKa M TPaKJJaHUHA B KOHTEKCTE CO-
OJIFOJICHMST TIPUHITUIIA PAaBEHCTBA MPAB M CBOOOJ, BIPAaBE KOHCTATHPOBATH
COCTOSIHUE MPABONIOHUMAHHUSI, CIIOKHUBIIETOCS HA OCHOBE 00XKaJIYyEeMBIX Mpa-
BOBBIX HOPM, MPUMEHEHHBIX HJIM MOJJICKAIINX TPUMEHEHUIO B KOHKPETHOM
neine 3asButeis. [t cyna coOnroneHue MO0 HECOOIOICHUE MTPaBOIIPUME-
HUTEIBHBIM OPTaHOM MPHUHIUIIA PABEHCTBA MPaB U CBOOOJ B CBOEH MpaKTH-
YECKOM NeATEeNbHOCTH SIBISCTCS OCHOBAaHUEM JJIsl €€ MPU3HAHUS HETUCKPU-
MHHAIMOHHOH, TN0O0 JUCKPUMHUHAIIUOHHOM.

Koncrurynuonnsiit cyn Pecriyonuku TatapcTas, UCXOAsl U3 COBOKYITHO-
CTU KOHCTUTYITMOHHBIX MPUHIIUIIOB, OCHOBAHHBIX HAa Pealu3alluu U 3aIlIUThI
KOHCTUTYIIMOHHBIX MPaB U CBOOOJ rpakaaH, (JOPMUPYET OCHOBY MPABOIO-
HUMaHHS, HEOOXOIUMYI Il KOHCTUTYIMOHAIM3AIUU 3aKOHOIATEIIHBHOTO
MPOCTPAHCTBA, TEM CaMbIM MPUOOPETasi KAYeCTBO MPABOTBOPUYECKOTO Opra-
Ha.

Hampumep, mnocranoBienueM KoHcTuTymuoHHoro cyaa PecrnyOnuku
Tatapctan ot 14 nexadps 2018 roga Ne 80-IT myskT 4 pasgena | u myHKT
7 paznena II Ilopsanka NpuHATUSA PELMIEHUNA O MPENOCTABIEHUHU 3EMETBHBIX
Y4aCTKOB T'paKJilaHaM, UMEIOLIUM TPeX H 00Jee ACTeH, YTBEPKICHHOTO T0-
CTaHOBJIeHUEM VICIIOJTHUTEIPHOTO KOMUTETa MYHHUIIMITAIBHOTO 00pa30BaHUs
ropona Kazanu ot 6 centsOpst 2012 roma Ne 6250, B Toit Mepe, B Kakoli OHU
CIy>KaT HOPMATUBHBIM OCHOBAHUEM JIJI1 HEUCIIOIHEHHSI OpTaHaMHi MECTHOTO
CaMOYIPaBJICHUSI MYHUIMIIAIBLHOTO 00pa3oBaHus ropoaa Kaszanu 3akoHO-
JATEIBHO YCTAHOBJIGHHOTO CPOKa MPEAOCTABICHUS I'pakAaHaM, UMEIOIIUM

! Mocranosnenne Koncturynuonnoro cyna Pecny6nuku Tarapcran ot 29.10.2014
Ne 60-I1 «ITo memy o mpoBepke KOHCTUTYIIHOHHOCTU OT/CIBHBIX TOJIOKEHUH MyHKTOB 14.2 1
14.3 Cranmapra KadecTBa rocyaapcTBeHHON yciyru «lIpenocraBienue peaOMIMTAMOHHBIX
YCIIYT, BKJIIOYAIONIMX MOMOILb B MPO(ECCHOHAIBHON, COLHAIbHOM, IICHXO0JIOTHYECKOi peadu-
JUTAINU WHBAJIHIAM, JHI[AM C OTPAaHHYCHHBIMU BO3MOXKHOCTSIMH, CEMBSM H JETSIM, HAXOMs-
mKMCS B COI[MANBHO OMACHOM IOJOXKEHHHU, APYTUM TpaxkJaHaM, MOMABIINM B TPYAHYIO JKH3-
HEHHYIO CUTYaIHIO U HYXXJIAOIINUMCS B peabHIMTalMOHHBIX YCIyrax co CTallMOHAPHOM, MOJTy-
CTAaIMOHAPHOH M HECTallMOHAPHOH ()OPMAMH COIHATEHOTO OOCTYKHBAHHSD), YTBEPHKICHHOTO
nocraHoBieHneM Kabunera Munuctpos PecnyOnuku Tarapcran ot 21 Hos0pst 2012 roma Ne
1016, B cBsi3u ¢ xanoboii rpaxnanuHa 3.M. Banmnaxmerosay // Pecniyonuka Tarapcran. 2014.
15 Host. No 166.
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Tpex u Oonee AeTel, 3eMENbHBIX YYaCTKOB B COOCTBEHHOCTH OECIIaTHO B
clly4ae MX OJHOKPATHOTO: 0TKa3a OT y4acTHs B MPOLENYpe BEIOOpaA 3eMellb-
HOT'O Y4YacTKa WJIM OTKa3a OT 3€MEJIbHOr0 ydacTKa B IpOLEcCce MPOLEnypbl
BbIOOpa 36MENBHOTO yYacTKa JINOO HeMPHUOBITUS AJS YU4acTHsl B MPOLENype
BbIOOpa 3eMENIBHOTO yYacTKa 10 HEYBaKUTEIBHOM MpHUYWHE, ObLIN MpU3Ha-
HBI He cooTBeTCTBYIOIMMH KoHcTuTynnu PecnyOonuku TaTapCTanl. B nane-
HelIieM, NMpU3HaHHbIE HE KOHCTUTYLHOHHBIMU HOpMBI [lopsiaka nmpuHsITHSA
pelIeHnid 0 MPeOoCTABIEHNH 3eMENbHBIX YYacTKOB I'pakJaHaM, UMEIOIUM
Tpex u Oojee AeTel, yTBEpKAEHHOIO MOCTAHOBICHHEM VCHONMHUTEIHHOrO
KOMHTETa MyHHUIUNAJIbHOIO 0oOpa3oBaHus ropoia Kazanu ot 6 ceHTOps
2012 roma Ne 6250, cTanu HCHOIB30BATHCS B PEAKIIUU C YUETOM YKa3aHHOTO
nocraHoBieHns Koncruryuuonnoro cyna Pecnyonuku Tarapcran ot 14 ne-
kadps 2018 roma Ne 80-I1.

Takum o6pazom, Koncturyunonnsrii cyq Pecnyonuku Tatapcran BBICTY-
1 B KauecTBE MPaBOTBOPUECKOTO OpraHa, MpeloNnpeaenB JIeHCTBUE pac-
CMOTPEHHOI'0O HOPMaTHUBHOI'O ITPaBOBOI'0 aKTa.

IIpusenem npyroit nmpumep u3 npaktuku Koncturynmnonnoro cyna Pec-
nyomuku Tarapcran. B moctanoBnenun ot 30 mas 2019 roga Ne 83-I1 Kon-
CTUTYUHOHHBIN cyn PecnyOnuku TatapcTaH mpu3Hal HOAMYHKT «@» MyHK-
Ta 4 [IpaBui BeIga4YH, pean3aun cepTU(UKATOB A 00ECTICUCHUS KIITbEM
MHOTOJIETHBIX CEMEW, HYXIAIOUIMXCS B YIYUIIEHUH >KWIHIIHBIX YCIOBHH,
YTBEpKACHHBIX nocTanoBneHneM Kabunera Munuctpos Pecryonuku Tarap-
cran ot 16 mas 2008 roma Ne 326 «O BHeceHMH M3MEHEHHH B IOCTaHOBIIE-
nue Kabunera Munuctpos Pecnyonuku Tarapctan ot 18 nexadpst 2007 roxa
Ne 732 “O mepax 10 00ECIICUCHHIO KUJIBEM MHOTOJCTHBIX CEMEH, HYXIaro-
LIUXCS B YAYUIIEHUH KUIUIIHBIX YCIOBHI ™», B TOW Mepe, B KaKoi €ro moso-
JKEHHUS CTaBAT MPaBO Ha MOJYYECHUE cepTU(HUKATA MHOTOACTHBIMH CEMBSIMH,
HY)KIAIOIIMMUCS B YIYUIIEHUN >KUIIUILHBIX YCIOBUH, B 3aBUCUMOCTh OT Ha-
JINYHS COBMECTHOM PETHCTPAIH BCEX WIEHOB CEMBH 10 OJTHOMY MECTY XKH-
TENbCTBA, He cooTBeTCTBYIOIMM Konctutyuun Pecnyonuku Tatapcran”.

! Hocranosnenne Koncrurynmonnoro cyna Pecnyonuku Tartapctan ot 14.12.2018

Ne 80-IT «Ilo memy o mpoBepke KOHCTUTYLIMOHHOCTH IyHKTa 4 paszaena | u myHkra 7 paszmena 11
[Nopsiika NPUHSTHS PEIICHUH O MPEJOCTABICHHH 3eMEJIbHBIX YYacTKOB IpakJaHaM, NUMEIOIINM
Tpex u Oonee JeTel, yTBEPKICHHOTO MOCTAaHOBICHHEM VCIOMHUTEIBHOTO KOMUTETA MyHHIH-
nanpHOro odpasoBanust ropoaa Kazauu ot 6 centsaopst 2012 roma Ne 6250, B ¢Bs3M ¢ xanodaMu
rpaxaan O.H. Mepkypbesoii u JI.B. Parumogoii» // Pecniyonuka Tarapcran. 2019. 29 suB. Ne 12.
[ocranosinenne Koncturymumonnoro cyna Pecnybnuku Tarapcran ot 30.05.2019

Ne 83-I1 «Ilo meny o mpoBepke KOHCTHTYLUHOHHOCTH TOAMYHKTa «a» MyHKTa 4 IlpaBui BbI-
Jla4yM, peann3aluy cepTU(GUKATOB Il 00SCIeUeHUs JKUIbeM MHOTOJICTHBIX CeMe, HyXIa-
IOMIUXCS B YAYUIICHUH XHJIUIIHBIX YCIOBHH, YTBEPXKACHHBIX IMOCTaHOBIeHHEM Kabunera
Munuctpos Pecny6omuku Tarapctan ot 16 mas 2008 roga Ne 326 «O BHeceHUHM M3MEHEHUI
B noctanoBieHne Kaounera Munuctpos Pecnyonuku Tarapcran ot 18 mexadps 2007 roaa
Ne 732 «O Mepax 1o 00€CTICUCHHUIO KIIILEM MHOTOAETHBIX CeMeH, Hy)KTAIOIIUXCS B YITydIIe-
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Kpome Toro, Koncruryunonnsiit cyx PecnyOmuku Tatapcran ykaszadn,
y1o Kabunety MunuctpoB Pecriyonuku TaTtapcTan HaJJIGKUT — HCXOJs U3
TpeboBannii Koncrurynuu Pecriyonuku TaTapcTan U ¢ y4eTOM OCHOBaHHBIX
Ha ec MMOJIOKEHUSIX MPaBOBBIX no3unuii KoncTuTymonHoro cyaa Pecriy6mnu-
ku TarapcTaH — BHECTH B JIEUCTBYIOILIEE MPABOBOE PETYJIMPOBAHUE HAJlJIE-
JKallre U3MEHEHU s, BBITEKAIOIINE U3 HACTOAIIETO TTOCTAHOBJICHUS.

B cuny atoro nocranoBinenuem Kabunera Munuctpos Pecriy6onuku Ta-
tapctan oT 9 aBrycrta 2019 roma Ne 660" B HOpMY, paHee ImpenycMaTpUBaB-
LIYI0, YTO MPaBO Ha MOJIy4YeHUe cepTuUKaTa UMEIOT COCTOSIIINE B OpraHax
MECTHOT'O CaMOYIIPaBJIEHUS HA YUeTe B KaUeCTBE HYKJAIOUIUXCS B yJIydIle-
HUHU KUAJUITHBIX YCJIOBUM MHOTO/IETHBIE CEMbH, HMEIOIIHNE MATh U Oojee sie-
TeH, 3apEerUCTPUPOBAHHBIX U MPOKUBAIOIINX C POAUTEIAMHU U HE 00pa30BaB-
LIMX CBOW CEMbHU, ObLIIO BHECEHO COOTBETCTBYIOIEE M3MEHEHHE, & UMEHHO,
WCKJIIOYEHBI CJIOBA «3aPETUCTPUPOBAHHBIX K.

Taxum 06pazom, n3yueHue BOIPOCOB MPABOMIOHUMAaHUA B pemeHusx Kon-
cTUTYUHOHHOTO cyna PecnyOnuku Tarapcran mpezicraiseT coboii 0coOyro
IOPUIMYECKYIO JIeATEIbHOCTD, KOTOpasi SIBISETCS HEOOXOTUMBIM YCIOBHEM
peanmuzanmu nonoxxkeHuit Koncrutynun. Koncturynuonnsiit cyn PecryOnnkn
TarapcTtan B CBOMX MTOTOBBIX PEIICHUSAX PACKPBIBAET CMBICI U COAEp KaHUe
KOHCTUTYLMOHHBIX TIOJIOKEHUH M TpeylaraeT 3aKOHOJAaTeN0 KOHKPETHBIE
MyTH JaldbHEHIIEro PerylnpoBaHusl OOIECTBEHHBIX OTHOILICHUH, TPABOMPH-
MEHUTENI0 — MEeXaHU3M IOBEJCHHS, YUYEHbIM — BO3MOXHOCTh MHTEpIIpe-
Tauu HOopM U npuHIUNoB Konctutynumum PecmyGnukxu Tarapcran, mpaBo-
[MOHMMaHHUE, HOBBIE TEPMUHBI M OOHOBJIEHHOE CO/IEP)KAaHUE CYIIECTBYIOLINX
MIpaBOBBIX sBJIeHUI. Ero perenns oka3plBalOT KOHLENTYalbHOE U TPaKTHYe-
CKO€ BIUSHHE Ha pPa3BUTHE KOHCTUTYLIMOHHOTO 3aKOHOJATEIbCTBA, TEOPUHU
KOHCTHTYLIMOHANM3Ma 1 ydeHust o Koncrutynuu PecryOnuku Tarapera.
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Uuu cepTH(UKATOB AN OOecleueHHs KUIbEM MHOTOJCTHBIX CeMeH, HyXK-
JAIOIIUXCSl B YIYUILICHUH JKUJHUIIHBIX YCIOBUH, YTBEP)KICHHBIE TOCTAHOB-
nenneM Kabunera Munuctpo Peciyonuku Tatapctan ot 16.05.2008 Ne 326
«O BHeceHMM U3MeHEHUH B mocTtanosieHne Kabunera Munuctpos Pecry0-
nuku Tatapctan ot 18.12.2007 Ne 732 «O Mmepax mo 00ecreYeHUIO KUIbEM
MHOTOICTHBIX CeMeH, HY KIAIOMIMXCS B YIyUIICHUN )KUIUIIHBIX YCIOBUID //
Cobpanue 3akoHonarenscTBa Pecnyonuku Tarapcran. — 2019. — 16 aBr. —
Ne 61. — Cr. 1666.
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O HEKOTOPBIX BOITPOCAX COBJIIOJAEHUS ITPAB I'PAYKIAH
B C®EPE COIIMAJIBHOM 3AIUTHI

(110 UTOraM NMOATOTOBKH €:KEeroIHOI0 J0KJ/Ia/Aa YII0JHOMOYEHHOI0 110
npasaM 4ejoBeka B PecnyOianke Tarapceran o co0uroneHun npas u
¢B000] yesioBeka U rpaxaannia B Pecny0iuke Tarapceran B 2019 roay)

Cadypckass Capusi XapucOBHa, YNOIHOMOUEHHbIN NO NPAGAM Uelo8eKd 8
Pecnybnuxe Tamapcman, kanoudam Guiocoghckux Hayk

Best Tekyimas 1esTeapHOCTh YIIOJTHOMOUCHHBIX 10 MpaBaM 4elioBeka B Poccuii-
ckoit denepanyiy B TCUCHHUE TOAa AKKYMYJIHPYETCS B MOATOTOBKY €KETOHOTO
JIOKJIaJIa O COOJIOICHHUH MPaB ¥ CBOOO/] YeiOBeKa U IpayKAaHuHa. B Hacrosmei
CTaThe M3JI0KEHBI BBIBOJIBI O COOIOJICHNH MPaB IpaxaaH B cdepe CoruanbHON
3anUThl, CHOPMYyITUPOBAHHBIE MTPH MOATOTOBKE €KETOAHOT0 JOKJaaa YIOIHO-
MOYCHHOT'O 110 MpaBaM 4ejoBeka B Pecybnuke Tarapcran 3a 2019 rox.

Kniouegvle cnosa: YOTHOMOUEHHBIN MO TpaBaM denoBeka B Pecnyomuke Ta-
TapcTaH, COIMANIbHAS 3al[UTa, TOCYAaPCTBEHHAs COIlMAIbHAs TIOMOIIb.

TlocynapcTBenHas nonutuka PecniyOnuku Tarapctan B cepe couualib-
HOI 3aIUThI B HACTOsIICE BpeMs U B OirkaiiiiemM OyayiieM HalpaBiieHa Ha
YCTOMUYMBOE TMOBBIIMICHHE OJaroCOCTOSHUS TpakJaH, MOBBIIICHUE KayecTBa
YKWU3HM HACEJICHUS.

Kak ormerun B [locnanuu [ocynapctBenHomy Cosety PecnyOnuku Ta-
tapctan Ha 2020 rox Ilpesument PecmyOmmku Tatapctan Pyctam Hypra-
areBnd MUHHUXAHOB, «TaTrapCTaH NPONOJIKAET YCTOMYMBO PA3BUBATHCA,
MMO3UTUBHBIC TECHJCHIIUU HAOIONAI0TCS B SKOHOMHUKE W COLMaJIbHOU cdepe,
peanu3yroTcs MacIiiTaOHbIe TPOrPAaMMBI U IMPOEKTHI, HalleJIeHHbIE Ha TIOBbI-
IIIEHHE Ka4ecTBa KU3HI.

Ha ceropnsiiinuii 1eHb B pecriyonuke peanusyercst 40 rocyaapcTBEHHBIX
Mporpamm, HalpaBIeHHBIX Ha JTOCTHKEHHUE COLIMAIBHOTO U SKOHOMHYECKOTO
nporpecca. Hapsany ¢ atum, Peciy6iuka Tarapctan ywactByer B 11 Hammo-
HaJIbHBIX POEKTaX.

OnuuM U3 nepseix cyobekToB Poccuiickoit deneparnu Tartapcran nepe-
LIEJI Ha BHEJPEHUE MEP aJAPECHON COLMAIBHON MOJIJEPIKKH HYKIAFOIIUMCS
B MaTepuajbHON NOMOIIHK rpaxkaaHaMm. Kpome toro, 6e3 ydera JOXOI0B OHH
MPEJOCTABISIOTCS: TPY)KEHUKaM ThlIa, PeaOHIIMTUPOBAHHBIM TpakIaHaM,
rpak/iaHaM, MOCTPAJABIIMM OT TOJUTHYECKUX PENpeccHii, MHOTOIETHBIM
CEMBSIM.
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C 1 suBaps 2020 roga B TatapcTane BBeIEeHB HOBBIE MEPBI COITHAIEHOM
MOJJICPKKH MAJIONMYIIIUX CEMEH ¢ JeThMU: eKEeMECIIHOE TOCOOHe KaXKIOMy
YJIEHY CEMBHU C MATHIO U 0oJiee ETHMH, MO3BOJIAIONIEE IOBECTH YPOBEHBb UX
CpeIHEeNYIIeBOro JA0XoAa A0 MPOKUTOYHOTO MHUHMMYMa; BBITUIATa HA TPH-
oOpeTeHue JIEKapCTBEHHBIX CPEJACTB M MHBIX TOBAPOB alTEYHOTO aCCOPTH-
MEHTa, B pa3Mepe 5 ThIC. pyOieil ceMbsM, UMEIONTUM JIETeH B BO3pAcTe IO
TpeX JIET, CO CPEAHEYIIEBEIM JOXO0M, HE TIPEBHIIIAIOIINM BETHYUHEI TIPO-
KUTOYHOTO MHHUMYyMa, yCTaHOBIeHHOTO B Pecniybnuke Tartapcran Ha gymry
HaceJeHHs, 1 HU3KUM YPOBHEM HMYIIECTBEHHOW 00ECTIEYeHHOCTH; MPEo-
CTaBJICHHUE MOJAPOYHBIX KOMIIJIEKTOB JETCKUX IPUHAJIC)KHOCTEH CEMBSIM C
HOBOPOXICHHBIMU I€TbMH, CPEIHEAYIIEBOU J0X0J KOTOPHIX HE MPEBBIMIAET
BEITMYUHY MTPOKUTOYHOTO MUHUMYMa Ha Oymry Hacenenus. Kaxknas u3 nepe-
YUCIIEHHBIX MEp COIMAJIBHON MOAJEPKKH HAIpaBJIeHA HA YIydIlIeHHe yCIIo-
BHI KU3HU HECKOJBKHUX THICAY TaTapCTAHIIEB.

Cpenu nepBoIX cyOBekToB Poccmiickoit denepannm, B Pecrryonuke Ta-
TapCcTaH 3aKOHOATEIHHO 3aKPETIEHBI OTHOIICHHUS, CBSI3aHHBIE C MTPEIOCTaB-
JIEHUeM Mep aJpecHON COIMaIbHON MONJEPKKH MYKYWHAM, JOCTHUTIIAM
60 meT, >KeHIIMHAM, AOCTUTIINM 55 JIeT, a TaKXKe OTJEIbHBIM KaTeTOpUsIM
rpak/iaH, IMEIOIINM IIPaBO Ha IOCPOYHOE Ha3HAYCHHE MEHCHH, 6€3 yueTa X
BBIXO0JIa HA TICHCHIO.

Bunurtces oueBuIHBIM, 9TO (P QEKTHBHAS CHCTEMa COIMAIBHONW 3aIIUTHI
HaceJIeHHs Hepa3phIBHO CBA3aHA M ¢ 00ecreueHneM MMeHCHOHHBIX TIPaB TPax-
nmaH. B mactosmee Bpems B PecrryOnmke TatapcTan mpoxuBaeT Ooyee MHII-
JINOHA TPaXK/IaH, MOTYYaAONIUX CTPAaXOBbIe IEHCHH, B TOM YHCIIE, TI0 JAHHBIM
(hemepanmpHOTO peecTpa YUCICHHOCTh MHBAINIOB, TPOYKHUBAIOIINX B PECITy0-
JIMKe, cocTaBisieT 299,2 ThIC. YeIOBEK.

[To nadopmarnun Otnenenns IlencnonHoro donma Poccun mo Pecmy6-
nuke TatapcTaH W3MEHEHHE TMOpsAKa pacdeTa ¢eaepalbHON COIMaTbHOU
JIOTIIIAThl K TIEHCHHW TO3BOJIMJIO MOBBICHTH MaTepuajibHOE IOJIOKEeHHE Ooee
72 TeICSY TpaxkaaH. Hemb3st He OTMETHTH JaHHBIE IEHCHOHHOTO opraHa Pec-
nyonuku TatapcTan o TOM, 4TO BO B3aUMOJICHCTBUY C apXUBHBIMHU OpraHaMu
W3 apXWBOB, OPraHU3aNNN OBIIIN MOTYyYEHBI CBEICHUS O CTa)ke U 3apaboTHOMN
T1aTe, MO3BOJIMBINNE MTOBBICUTH pa3Mephl neHcuit 4300 mencnonepam. Tak-
JKe 3acIyKMBalOT BHUMaHue nanable Otaenenus llencuonnoro ¢onma Poc-
cuu 1o PecrryOnnke TatapcTaH, COTIACHO KOTOPBIM IO PE3yJIbTaTaM aHaJIH3a
IIEHCHOHHBIX e 6osee yeM 60 ThICS9aM MIEHCHOHEPOB, MPOPaObOTABIINX HE
MeHee 30 KaJeHIapHBIX JIET B CEIIbCKOM XO3SHCTBE, YCTAHOBIEHO TOBBIIIIE-
Hre QUKCHPOBAHHOW BBITINIATHI K CTPAXOBOH MEHCHH IO CTAPOCTH U K CTPAXO0-
BOM MEHCHUU 0 MHBAJIUIHOCTH B pazMepe 25 MpOIEeHTOB CyMMbI YCTaHOBJICH-
HOHM (pPMKCHPOBAHHOHN BBITLIATHI K COOTBETCTBYIOMICH CTPaxoBOH MEHCHH, HA
BECh MIEPUOJ] NX TPOKUBAHUS B CETHCKOW MECTHOCTH.

BwmecTe ¢ Tem, B aapec YIIOITHOMOUEHHOTO T10 ITpaBaM desioBeka B Peciy0-
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nuke Tarapcran (ganee — YNOIHOMOUEHHBIN) PErYISPHO MOCTYNAIOT JKajlo-
ObI TpaXkJiaH 10 IEHCHOHHOMY ofecredeHnto. B mpoienmemM rogy oTaensHo
oOpaTuia Ha ce0sl BHUMAaHKUE CUTYaIs C MPUOCTAaHOBJICHUEM BBITUIATHI MIEH-
CHU MHBAJUIY, KOTOpas, Ha HaI B3IJIsAJl, MOXKET SIBJISITHCS HE EAMHUYHOM.

Tak, K YIOITHOMOYEHHOMY 0OpaTHIICS KUTEIb BRICOKOrOPCKOTO paiiona ¢
XKano0oi Ha TEPPUTOPHUATLHBINA IEHCHOHHBIN OpraH, TPUOCTAHOBUBLIMH eMy
BBIIJIATY TIEHCUU 10 MHBAJIUIHOCTH, €KEMECSUHON JIEHE)KHOM BBIIUIATHI, HA
MPOTSHKEHNUHU JABYX MECSIIEB.

B xozme paccMoTpeHus kajao0bl ObUIO YCTAHOBJICHO, YTO MPUYMHON TpU-
OCTAHOBJIEHM S BBIIIJIATHI IEHCHH SIBUJIOCH OTCYTCTBHUE CBEJCHUM O 3asBUTEINE
B (enepanbHOM peecTpe MHBAIUIOB O (aKTe €ro MepeocBHAETEIbCTBOBA-
Hus. B To ke BpeMs B MEHCHOHHBIN OpraH U3 YUpeXJEeHUS MEIUKO-COLH-
aJbHOM SKCHEePTHU3BI MOCTYMHIA BBIITUCKA M3 aKTa OCBUJIETEILCTBOBAHUS O
MPOJJIEHUH 3asIBUTEII0 HHBAJINTHOCTH.

VY4uThIBasi, 4YTO B COOTBETCTBHHU C (peaepabHbIM 3aKOHOAATEIBCTBOM, JUIS
YCTAHOBJICHHSI CTPAxXOBOM MEHCHU 10 MHBAJIUIHOCTH, CBEJCHUS 00 MHBAJIH[I-
HOCTH, cofiepaiuecs B peaepaabHOM peecTpe HHBAIUIOB U JOKYMEHTBI, T10-
CTyNUBIINE OT (eepabHBIX YUPESKACHUNH MEIUKO-COLMATbHON SKCIEPTU3BI,
HMMEIOT paBHOE 3HAUCHHE, YTIOJIHOMOYEHHBIH 00paTuiics ¢ micbMoM B OTrene-
nue [lencnonnoro gounna Poccuiickoii @eneparmu no Pecyonuke Tarapcran,
yKa3aB O HEJOIMYCTUMOCTH PUOCTAHOBIIEHHS BBIIIAT IEHCUH 110 MHBAJIMJIHO-
CTH IpakJaHaM, MONaBIINM B aHAJOTMYHYIO CUTYaIUIO C 3asiBUTEIIEM.

IleHcHOHHBIN OpraH YaCTUYHO COTJIACHJICS C AJOBOJAMHU YIIOJHOMOYEHHO-
ro, yKazaB B CBOEM OTBETE, YTO B MCKJIIOYHTEIBHBIX CIy4asiX (AJIUTEITBHOTO
HENOJIy4YeHUs CBECHUH U3 YUPEeXIEHUN MEIUKO-COIMAIbHOM 3KCIIEPTU3BI O
MIPOXOKAEHNN T'pa’kJJaHUHOM 3KCIIEPTU3bl U YCTAHOBJIEHHUS WHBAJIMIHOCTH)
[pH OTCYTCTBHH CBEICHHH O T'pa<AaHHHE B (heaepanbHOM peecTpe MHBa-
JTUAO0B MPUHSTHE pElIeHUs 00 YCTaHOBJICHUH IMEHCUU M €KEMECSYHOH Jie-
HEXXHOM BBITIJIATHl MOXKET OCYILIECTBIISITHCS HA OCHOBAaHMH BBIMTMCKH U3 aKTa
OCBHJIETEIBCTBOBAHUS B OpraHax MEAMKO-COLUAIBHON IKCIEPTHU3HI, MOCTY-
MUBILIEH B TEHCUOHHBIN OpraH B yCTaHOBJICHHOM TOPSIAKE.

ITo cyTH, 1O MHEHHIO IEHCHOHHOTO OpraHa, CBeIeHUsI 00 yCTaHOBICHUH
WHBaJMIHOCTH, COAEpKalIrecs B GpenepalbHOM peecTpe HHBAIHIOB, HUMEIOT
MIPUOPUTET IEpe] JOKYMEHTaMH, MOCTYMUBIIMMHU U3 YUPEXKAECHUNH MEIUKO-
COLIMAJIBHON 3KcIepTu3bl. /JlaHHYyI0 MO3uInIo cunTaeM HenmpueMiemoi. Ipa-
BO I'pakJlaHWHA Ha MEHCHUIO HE MOXKET 3aBUCETh OT YPOBHS B3aUMOJEHCTBUSA
MIEHCHOHHBIX OPTAHOB C YUPEKJECHUIMU MEIUKO-COLIMAIBHOMN SKCIIEPTHU3BI.

Craenyer oTMeTuTh, uTo 1o nHpopmaunu OKVY «I'maBHoe Oropo Menu-
KO-COL[MaJIbHON oKkcnepTussl no PecnyOnuke Tarapcran» u3 OtraeneHus
[encuonnoro ¢onga Poccun no Pecmy6nuke Tatapcran 3a 2018 rox u 1 mo-
nyroaue 2019 roga noctynuio 36 3apocoB B IENIX MOATBEPKICHUS CBEIE-
HUH O MPOXOXKJICHUH OCBUIETENLCTBOBaHUS B [ TaBHOM O10pO.
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Takum 00pa3oM, Kak yIIOMHUHAJIOCh BBILIE, OMMCAHHBIN B TOKJIAJE CIIydai
MOXET OBITh HE €TUHUYHBIM.

OfHMM M3 KIIIOYEBBIX MHIUKATOPOB pea3allii COLMAIBHOW MOJIMTHKU
SIBIIIETCS MOJIZIEpKaHUE YPOBHA KM3HM HaceneHus. Cuctema colMalbHBIX
Boimat PecryOnuku Tarapctan BKITtodaeT 82 Mephbl COLMAIbHOM MOAICPKKH,
B T.4. MOJIy4aTes MU aJIpeCcHbIX Mep sBidtoTed 1,12 miH uenoek win 77 % ot
00ILIEero KONMMYeCcTBa «PErnOHATBHBIX» TOJlyyarenell ¢ 00beMoM (UHAHCHPO-
Banus 8,4 Mipa pyO. nwim 80 % OT pacxooB HA pETMOHANBHBIE MEPHI.

B Texyuiem rogy HamMu NPUHUMAJNCh MEPBl pearupoBaHMs MO yCTpaHe-
HUIO HapyILLIEHH, CBA3aHHBIX C BBIIJIATOW KOMIIEHCALIUH POAUTENBCKOM T1a-
THI 32 IPUCMOTP M yXO[ 32 peOCHKOM B TOCYJapCTBEHHBIX U MYHHIIMIAIb-
HBIX 00pa30oBaTEIbHBIX YUPEKICHHSX, MPENOCTABICHUN MEP COLUAIBHOU
MOJJEPKKH MHOTOAETHON CEeMbE MHOCTPAHHOIO TI'paKJaHWHA, UMEIOIIEMY
paspelieHne Ha BpeMeHHoe MpoxnBanue. OTHOBPEMEHHO ¢ 3TUM OTMEYAeM,
YTO MPaBOBas MO3ULIMs YTIOJIHOMOYEHHOTO 110 3THM >KajJ00aM HaXOJuia Io-
HHUMaHHE CO CTOPOHBI OPTaHOB COLMATILHOMN 3aUTHI.

HeoTbeMeMbIM 371EMEHTOM IOCYAaPCTBEHHONW COLMATIBLHON MOMOIIH SIB-
JISIETCSl HE TOJBKO 0€3BO3ME3THOE MPEJOCTaBJICHUE ONPENESIICHHBIX JCHEX-
HBIM CYMM HY’KJQIOUIUMCS T'pakJlaHaM, HO U MPEIOCTaBICHUE COLUAIbHBIX
YCIIYT.

B nporenmem rony HaMu ObLIO yIEIEHO OTAEIbHOE BHUMAHHE KaueCTBY
MPEIOCTaBICHHS COLMAIBHBIX YCIyT B BHJAE CAHATOPHO-KYPOPTHOTO Jieue-
HUS CKBO3b IPU3MY JOCTYIHOCTH JJISI HHBAIHIOB OOBEKTOB CAHATOPHO-KY-
POPTHBIX YUPEKICHUH.

VYOTHOMOYEHHBIM B HENAX oOecredeHus 0ecrnpensaTCTBEeHHOrO AO0CTY-
Ma WHBAJIUIO0B K 00BEKTaM CaHATOPHO-KYPOPTHBIX YUPEKICHUNH COBMECTHO
MPEICTaBUTEISIMU OPraHOB rOCYJApCTBEHHOH BJIACTH M OOLIECTBEHHBIX Op-
raHu3alui MPOBEEHBI MPOBEPKHU B 12 CAHATOPHO-KYPOPTHBIX YUPEXKIEHUAX
Pecny6nuku Tatapctan, ¢ kotopsiMu B 2019 rony PernonaibHbIM OTAEIECHU-
em ®onpa coruanbHOro crpaxoanus Poccutickoit @eneparuu no Pecrmy6-
nuke TaTapcTaH 3aKI0YeHBI TOCYAAPCTBEHHbIE KOHTPAKTHI, HAa MPEAMET CO-
OTBETCTBUS JOCTYIHOH Cpelbl B YAaCTH HaM4Hs 00OPYIOBAHHBIX IS JIMLL
C OTpaHUYEHHBIMH BO3MOXKHOCTSIMU 3/I0POBBS KHUJIBIX HOMEPOB, MaH]yCOB,
MOABEMHBIX YCTPOMCTB, NOCTYIMHBIX BXOAHBIX TPYMII, JU(Ta, TeCTHUL, IPHU-
CIOCOOJICHHBIX CAHUTAPHO-TUTHEHNYECKUX TIOMELICHUH, Pa3ieBajoK U Mpo-
LETYyPHBIX KAOMHETOB, a TAK)KE aBTOCTOSHOK.

Ilo pesynbpraTam BBIE3THBIX MEpONPHUATHI YCTAaHOBIEHO OTCYTCTBHE B
MIOJTHOW Mepe JOCTYMHOM Cpefibl BO BCEX CAHATOPHO-KYPOPTHBIX Yupexnae-
Husx. bonee Toro, B Takux caHaropusix kak «Jenbpua» . 3eneHONOIBCK,
«Kemuyxxuna» r. Habepesxxusie Yennsl, «Canray JlanmeBckuil paiiloH BbISB-
JIeHbI TPyOble HapyLICHUs], BHIPAXKAIOUIHECS B OTCYTCTBHH JKHIJIBIX HOMEPOB
JUTS pa3MeIleHus TpaXkJlaH C OrpaHUYEHHBIMH BO3MOXXHOCTSIMHU 37I0POBbS, OT-
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CYTCTBHUHU B 3/IaHUSIX U KOPIyCaX CAaHUTAPHO-TUTHUEHNYECKUX TOMEIIEHUH IS
rpaXx/aH C OrPaHUYEHHBIMH BO3MOXHOCTSIMHU 370pPOBbSI, B HECOOTBETCTBUU
YCTaHOBJICHHBIM TPEOOBAHUSAM JBEPHBIX MPOEMOB U MOPOTOB, B OTCYTCTBUH
000PYIOBaHHBIX MPOLEIYPHBIX KaOMHETOB IS MaJOMOOMJIBHBIX T'paXKIaH.
BrsiBneHHBIE 00CTOSITENBCTBA CBUICTENBCTBYIOT 00 OTCYTCTBHH OJaronpusT-
HBIX YCIIOBHUH JJI1 HAXOXKAECHUS IPaXAaH ¢ OrPAaHUYEHHBIMU BO3MOYKHOCTSAMU
Ha TEPPUTOPHUH YKa3aHHBIX CAHATOPHO-KYPOPTHBIX YUPEKIECHUH U BOZMOYKHO-
CTH B IIOJTHOU Mepe UCIOIb30BaHUs [IPENOCTABIAEMBIX YCIIYT.

B xozxe coemanus, IpOBEJEHHOIO 110 UHUIUATUBE YIIOJIHOMOYEHHOIO B
nekabpe 2019 ropma, mo pesynbrataM OCMOTpa YUYpEAUTENSIM CaHATOPHO-KY-
POPTHBIX YUpPEKICHUH AaHbl pEKOMEHAALNH TIPOBECTH 00CeI0BaHUE O0BEK-
TOB U MPEAOCTABISIEMBIX YCIYT, IO PE3yJbTaTaM KOTOPOTO JOJKHBI COCTaBUTh
MacTopT IOCTYMHOCTH JJIsl MHBAIUAOB OOBEKTa U YCIYT B LEJsX Ompesesne-
HUS Mep IO MO3TAITHOMY MOBBILIEHHUIO YPOBHS TOCTYIHOCTHU AJIsl HHBAJIUIOB.

PaGoTa B taHHOM HampaBiICHUN YTIOTHOMOYEHHBIM Oy €T IPOIOIKATHCS.

B cooTBeTcTBHM C (hemepanbHBIM 3aKOHOAATENIBCTBOM HAaOOp colMalb-
HBIX YCIIYT BKJIIOYaeT B ceOsi M OecTiaTHBINA Mpoe3  1Isl HHBAIHJIOB K MECTY
JICYCHUS U 0OPATHO.

B mpomreamem rogy HamMu OBLIM BBISBICHBI CIy4ad HENPENOCTABICHUS
WHBallMAaM WMEHHOTO HaIlpaBJIEHUS Ha MPHOOpPETEHHE MPOE3JTHOrO JOKY-
MEHTa JIJIs1 Ipoe3a BO3AYIIHBIM TPAHCIIOPTOM K MECTY JICUSHHsI 1 O0paTHO,
KOTOpbIE OOpaTHJIMCh B COOTBETCTBHU C TPEOOBAaHUSMHU 3aKOHOAATENHCTBA
C 3asiBJICHUEM M JOKYMEHTaMH, HEOOXOIAUMBIMH JJISI TPEAOCTABICHUS TOCY-
JIapCTBEHHOM yciyru 3a 14 qHeil u Gojee 10 JaThl IIIAaHUPYEMOU TOE3KH.

Tak, kK YIOIHOMOYEHHOMY TOCTYNHJIA Kajlo0a >KUTEIbHULBI Kykmop-
CKOTO paiioHa, KoTopas oOparuiach 3a obecreyeHHeM OecIIaTHOrO Mpoes3-
Jla Ha MEXIyTrOpOJHOM BO3AYIIHOM TpaHcropre B aapec DoHpa comuaib-
Horo ctpaxoBanusi Poccuiickoit @enepaunn no PecnyOnuke Tatapcran 3a
50 nHew no akTUYeckoi nathl moe3nku. Eit ObLIO 0OTKa3aHO B IPEIOCTaBIIC-
HHUM MMEHHBIX HalpaBJIEHUH U1 Tpoe3jia Ha MEXAYTOpPOJIHOM BO31YLIHOM
TPAHCIIOPTE IO MPUYMHE OTCYTCTBUS JOCTATOYHOI'O KOJIMYECTBA BPEMEHHU
JUTSL 3aKJTIOYEHHS] TOCYAapCTBEHHOIO KOHTPAaKkTa B COOTBETCTBUHU C Tpedo-
BaHusMu denepanpHoro 3akoHa oT 05.04.2013 Ne 44-D3 «O KOHTpaKTHOH
cucTeMe B cdepe 3aKyIoK TOBApOB, paboT, YCIyT Il obecneueHust rocyaap-
CTBEHHBIX U MYHUIIUTIAJIBHBIX HYXKI.

YIOTHOMOYEHHBIM OATOTOBJIEHO 3aKJIK0YEHHE, B KOTOpoM DOoHY comu-
anpHOrO cTpaxoBanusi Poccuiickoit ®@enepannu no Pecnybnuke Tarapcran
OBLIO PEKOMEHJIOBAHO OpPTraHH30BaTh PabOTy B COOTBETCTBUHU C TPeOOBaHH-
SIMU JEHCTBYIOILErO 3aKOHOJATENbCTBA, B TOM YHCIIE B CI1y4ae HEBO3MOXKHO-
CTH NMPOBEAECHNS KOHKYPEHTHBIX MPOLEAYP B CBA3M C YKa3aHHOH 3asBUTENEM
JTaTOM TI0€3/IKN OCYILECTBIATH 3aKyIIKYy Y €IMHCTBEHHOI0 MTOCTABIIHKA (TOI-
pSAYMKa, UCTIOTHUTES).
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VYkazaHHBIA ciy4yail HOCUT He eAMHUYHBIA XapakTtep. Tak, B 2019 rony
B aapec DoHpa couuanpHOro crpaxoBanus Poccuiickoit ®denepauuu 1o
PecniyOnuke Tatapctan oOpaTHINCh 8 Tpak[aH C 3asBICHHEM O TPEIOCTaB-
JeHUH OeCIIaTHBIX MPOE3IHBIX JTOKYMEHTOB Ha BO3AYIIHBIA TPaHCHOPT K
MECTY JIeUeHHsI U 00paTHO, U3 KOTOPBIX TOJBKO 3 IpakaaH OblIn obecneye-
HBI OeCIIIIaTHBIMU MTPOE3JHBIMH OUIIETAMH.

B npenpiaynmx noknagax YmodHOMOYEHHBIM HE pa3 OTMeUaIuch Mpoo-
JIeMbl, CBSI3aHHBIE C peaju3alieldl NpaB WHBAJUAOB B YacTH OOECHEYCHUS
TEXHUYECKUMH CPEICTBAMH peaOUIUTaLNH.

ITo nadopmanuu Ponga coumnansHoro crpaxoanusi Poccuiickoit dene-
pauuu 1o Pecny6nuke Tarapcran B 2019 rogy npunsTo 94 ThIC. 3asBICHHMA
JBTOTHON KaTeropuu rpakjaH Ha oOecriedeHrne TEeXHUYECKUMH CPEICTBAMHU
peabunuTannu, U3 HUX UCIOIHEHO Oojee 86 ThIC., YTO COCTABISET OKOJIO
92 % ot o01Iero KonuyuecTBa 3asBICHUH.

Bwmecte ¢ TeM B TedeHHE rojia K YIIOTHOMOYEHHOMY IIOCTYIIUIO HECKOJIb-
KO JECATKOB OOpallleHHi 0 HECBOCBPEMEHHBIX BBIMJIATaX KOMIICHCAIMH 32
CaMOCTOSITEIbHO MPHOOPETEHHbIE TEXHUUECKHE CPEICTBA peaObuIUTALINH.

CuurtaeM HEOOXOOUMBIM OTMETUTH, YTO MPaBO T'pa)kJAaHWHA HA KOMIICH-
CallMIO 332 CAMOCTOATEIbHOE IPUOOPETEHNE TEXHUUECKUX CPEACTB peaduinm-
TallUK, SIBJISETCS HEOTHEMIIEMBIM U KOJIMUYECTBO 3asBJICHUN O KOMIICHCAL[UH,
KOTOPbIE MOT'YT IOCTYIUTh B IIOJHOMOYHBIM OpPraH JUIsl paCCMOTPEHUsI, SB-
nsieTcst mporHo3upyembiM. [loatomy cumnraem nenecoobpaszusiM DoHay co-
nuaiabHOro crpaxoBanus Poccuiickoit @enepanuu no Pecniyonuke Tarapcran
HPEeAyCMOTPETh MEphl, HAIIPABJICHHBIE HA COKPAILIEHUE IIPOLEAYPHI pacCMO-
TPEHHS 3asIBICHUS O BBIIJIaTe KOMIIEHCALUHU 38 CAMOCTOSITEIIbHOE MPHOOpe-
TEHUE TEXHUYECKUX CPEACTB PeaOHINTALIUH.

I'paxkiaHe ¢ OrpaHUYEHHBIMU BO3MOXKHOCTSIMH 3/I0POBbs IIPU CaAMOCTOSI-
TEJIBHOM MPHOOPETEHNN TEXHUYECKUX CPEACTB PeadMINTAlUN CTAIKUBAIOT-
Csl HE TOJIBKO C MPOOJIEMO CBOEBPEMEHHOCTH BBITIIATHI KOMIICHCAIIUH, HO U
ee pa3Mepom.

AHanu3 pa3MeleHHol nHpopManuy Ha opuuHaIbHOM caiite PoHma co-
uuaisbHoro crpaxoBanus Poccuiickoit @enepanuu no Pecniyonuke Tarapcran
nokasai, uto B pasaene «Obecneuenue nuanuaoB TCP, [IOU u canatop-
HO-KYPOPTHBIM JICUCHHEM» OTCYTCTBYET MH(POpPMALHsI O CTOUMOCTH TEXHU-
YEeCKHX CPEICTB PeaOUIUTALIMH MO0 HEKOTOPHIM TMO3MIUAM Kiaccupukanuu
TEXHUYECKUX CPEACTB peadmnuTauuu (M3aenuil) B pamkax ¢eaepajbHOro
NepevHs] PeadMINTAMOHHBIX MEPOIPHUATHH, TEXHUUYECKUX CPEACTB pealdu-
JUTAMK U YCIYyT, MPEIOCTaBIsSeMbIX MHBAJIHUIY: 3yOHBIX MPOTE30B, MPO-
TE30B IOJIOBBIX OPraHOB, HACAIKU IJIsl YTOJILEHHS 00beMa MHCbMEHHBIX
[IPUHAUIEKHOCTEN, HECKOIBKO IMO3UIIUI ONOPHOM TPOCTU U CIIOKHOU OpPTO-
MeIMYECKOi 00y BH.

B nensix peanuzanuu npaBa Ha BBIIUIATY KOMIICHCAIIMH CYMTaeM HE0OXo-
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numbiM @oHay conualbHOro crpaxoBanus Poccuniickoit @enepaunu no Pec-
nyonuke TarapcTaH HOMOTHUTH MHOOPMAIMIO O CTOMMOCTH TEXHHUYECKUX
CPEACTB peabuiuTAllMM 1O OTCYTCTBYIOIIMM MO3MLIMSIM Kiaccu(UKaALUU
TEXHUYECKUX CPEICTB peaOuIUTaLNN.

[IpaBo Ha couMaNbHYIO 3aLIUTY BKJIIOYAET B ceOs MpaBO I'pa)kAaHUHA,
MPU3HAHHOTO HYKJAIOMIKMMCS B COLMAlIbHOM OOCTY>KMBAaHUU, MOJNYYHUTH B
3aBHCHUMOCTH OT €ro KM3HEHHOH CHUTYyalluu COLMAIbHYIO YCIYTY WM COLH-
aJbHBIE YCIYTH.

K VYnonHoMoueHHOMY NEpPHOAMYECKH MOCTYMAalOT OOpalleHus 3asBU-
Tenel min uHopMalusl U3 APYTHX UCTOUYHUKOB 00 OTKa3e rpakJaHUHY B
MPEeJOCTaBICHNUN COLMATIBHBIX YCIYT B CTallMOHAPHON (hopme, B CBSI3U C Ha-
JINYUEM MEIUIIMHCKUX MTPOTUBOIIOKA3aHU, IEpeUeHb KOTOPBIX YTBEPKAACT-
¢t MunuctepcTBOM 3apaBooxpanenus Poccuiickoit @enepannu.

B cootBerctBUM ¢ demepanbHbIM 3akoHOM OT 28 nekabps 2013 T
Ne 442-03 «O06 ocHOBax couuanbHOrO 00CTYKMBaHUA I'paxaaH B Poccuii-
ckoii denepanum» OTKa3 MOCTABIIMKA I'PAXKJIAHUHY B MPEIOCTaBICHUH CO-
LUATBHBIX YCIYT B CTALIMOHAPHOH (hopMe B CBSI3M ¢ HANMYUEM METUIIMHCKUX
MIPOTUBOINOKa3aHUI BO3MOKeH. BMmecTe ¢ TeMm ciydaeB HpsiMOro 3ampera
MPEJOCTaBIATh COLUANIbHBIE YCIYTH B CTallMOHApHOW (hopMe rpakIaHUHY,
cTpajaromemMy 3a00JeBaHHEM, YKa3aHHBIM B MEpeyHe MpuKa3a MuHHUCTEp-
cTBa 3apaBooxpaHeHus Poccuiickoit @eaepaunu ot 29 ampensa 2015 roga
No 216H B 3aK0OHOAATENBCTBE HE COACPKUTCSL.

Hcxonst U3 3TOro, MpeacTaBIsieTCsl BaKHBIM OIPEAeNUTh 00CTOSITENb-
CTBa, IPU KOTOPHIX YEJIOBEK, UMesl MEJULIMHCKHE ITPOTUBONOKA3aHHUsI, BCE JKe
MOXET OBITh HANPABJICH B yUPEXKJIEHHE COLMATIBHOTO O0CIYKMBAaHHMS, OKa-
3BIBAIOIIETO COIMAJIbHBIC YCIIYTH B CTAIlHOHAPHOM (hopMme.

ITo omHOMy M3 oOpaleHHi K YIOJTHOMOYEHHOMY B MHTEpECcax KUTEINs
r. Kazanu, nmonasmiero B CUTyaluio, Korja noMeneHe B JOM-MHTepHAT s
MpecTapenbiX ¥ WHBAIUIOB BHAUTCS HanOojee ONTHMAalIbHBIM BAPHAHTOM
ero OBITOBOTO YCTPOMCTBa (IIPU OTCYTCTBHM TOKA3aHHUW K CTAIlHOHAPHOMY
JICYEHUIO0 B MEIMLIMHCKOIN OpraHu3anuu), 13 MUHHCTEPCTBA TpyAa, 3aHATO-
CTH M COLMaNbHON 3amuThl PecnyOnuku TaTapcTan MOCTYIHI OTBET O TOM,
4T0 3a00JIeBaHue, KOTOPbIM CTpajaeT AaHHBIM rpakJaHuH, TpeOyeT okasa-
HHUSI CBOEBPEMEHHON MEIMIIMHCKOM MOMOIIHM, @ B CTallMOHAPHBIX YUpexKje-
HUSX COLIMAILHOIO OOCTYKMBAaHUSI OKa3aHWE TAaKOW MEIUIIMHCKON MOMOIIH
HEBO3MOXHO.

be3ycioBHO, 4TO NP NPUHATHH PELIECHUS O IPUEME B YUPEKIEHHUE COLIH-
aJBHOTO OOCIYKMBaHHS I'PaKIaHWHA, UMEIOIET0 MEIUIUHCKHE MPOTHBO-
MOKa3aHUs, MOCTABIIMK COLMATIBHBIX YCIYT JOJIKEH YUUTBIBaTh CMOXKET JIN
OH 00ECTeYHTh MPAaBO HA OXPaHY 3A0POBbSI U MEAUIUHCKYIO TIOMOIb TAKOT'O
rpakaainHa. OTHOBPEMEHHO C 3TUM YIMOJIHOMOYEHHBIH OTMEYaeT, 4TO MO-
3ULKS O BO3MOXKHOCTH NpPEOBIBaHUS T'Pa)KAaHMHA, CTPAJAIONIEr0 TEM HIIH
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WHBIM 3200JIeBaHHEM, yKa3aHHBIM B TepevHe MpruKaza MUHUCTEpCTBA 3pa-
BooxpaHeHusi Poccutickoir @enepanuu ot 29 anpens 2015 roma Ne 2161 B
YUPEKIEHUHN COIMAIBHOTO 00CTY)KMBAHU S, OKa3bIBAIOIIEM COI[HATbHBIE YC-
JIYyTH B CTAIlAOHAPHOU (opMe, Y METUITMHCKON OpTaHW3allUN W TIOCTaBITUKA
COLMAIIBHBIX YCIIYT MOTYT OBITh POTHBOMOJIOKHBIMH APYT Apyry. Mcxoms
W3 DTOTO0, MPEJICTABISETCS 1eIeCO00pa3HbIM MPUHSATHE COBMECTHOTO pellle-
HUAsT MUHHCTEPCTBA TpyJa, 3aHATOCTH W COLMAIBHOW 3amuThl PecmyOmm-
ku Tarapcran u MuHuCTepcTBa 31apaBooxpaHenns PecnyOnmku Tarapcran
OTHOCHUTEIIPHO TIEPEYHSI OOCTOATENbCTB, MPH KOTOPHIX T'PaKIAaHUHY, CTpa-
JaroneMy 3a0olieBaHWEM, YKa3aHHBIM B TepeuHe Npukaza MuHHCTEepCTBa
3apaBooxpanenust Poccuiickoit denepanuu ot 29 anpens 2015 roga Ne 216H,
MOTYT OBITh OKa3aHbI COITHATBHBIE YCIIYTH B CTAIHOHAPHOU (hopme.

JIto0bie mocTmxkeHus B chepe FIKOHOMHIECKOTO Pa3BUTHS Oy Iy T HE3aMeT-
HBI JUJIS JIIOJICH, eClii OMHOBPEMEHHO C HUMHU He OyyT MPUHUMATHCS MEpHI,
HallpaBJIeHHbIE HA MUHUMH3AIMIO B COIMAIIFHOM pa3phIBe OOIIeCTBa. YTOI-
HOMOYEHHBII CUMTAaeT HEOOXOMMMBIM OTMETHTBH, YTO PEIIeHHE 3aJadd II0
MTOBBITIICHUIO KaYeCTBA KU3HM HACENEHHUS He JIOJKHO COMPOBOXKIATHCS UyB-
CTBOM COIIMAJIFHOW HECIPABETMBOCTH y OINPEACIICHHON YacTH TaTapCTaH-
1IeB B Oyaymiem.
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BOITPOCHI IPUMEHEHUSA PETI'YJIMPYEMbBIX HEH
(TAPU®OB) HA SHEPTOPECYPCbHI B PELIEHU X
KOHCTUTYIUUOHHOI'O CYJA POCCUUCKOU ®EJEPALIUN

CanueBa Po3za HaumabeBHa, 3asedyrowuil nabopamopuei Huncmumyma
npobiem 9KOI02UU U HEeOPONOIbL308anus Axademuu HAYK
Pecnybnuxku Tamapcman, 0oxkmop 10opuouyeckux HayK

Jlaetcst kpaTkuii 0030p HOPMaTHUBHBIX MPABOBBIX AKTOB, PErIIAMEHTHPYIONUX
IpUMeHeHne Tapu(oB, YCTAHABIMBACMBIX YHNOJIHOMOYEHHBIMH TI'OCYJapCTBEH-
HBIMH opraHaMu B cepe pecypcocHaOkenus. [Ipusenensr pemenus Koncru-
tynnorHoro Cyma Poccmiickoit @enmepanuu 1o BompocaM MPHUMEHEHHUS pe-
rylmupyemMbix 1eH (tapudon), a Takxe [TocranoBnenuss BC P®@ u BAC P® mo
paccmaTpuBaeMbiM BompocaM. Ha ocHOBe aHajin3a HOPMATHBHBIX IPaBOBBIX
aKTOB, NMPaBOIPUMEHHUTEIBHON MPAKTUKK CIeJIaH BBIBOJ O II€JIeCO00pa3HOCTH
Ha ypoBHE (eJepaibHOro 3aKOHa YCTaHOBHTH €IMHOOOpa3HbIe LENH, 3a/lauH,
MPUHIUIIBI, €MHBIE TEPMUHBI U ONPE/CICHNS, a TaK)Ke OpraHU3al[MOHHbBIE 0C-
HOBBI TAPU(HOTO PETYINPOBAHUS B SKOHOMHKE. OTMEUEHO, UTO IPU MOJATOTOBKE
MPOEKTa TAKOT0 3aKOHA 32 OCHOBY MOXET OBbITh B3SIT MOJEIbHBIN 3aKOH CTPaH
CHI «O nenoo6pa3oBaHUM».

Kniouesvle cnosa: perynupyembie neHbl (Tapudbl); TapupHOE PeryInpOBaHUE;
OCHOBBI 1IEHO00Pa30BaHMsI; FHEPTOPECYPCHI.

B cooTBeTcTBHHE ¢ ab3anem 2 nmyHkTa 1 craThi 424 ['paxaaHCKOrO KOACK-
ca Poccuiickoit ®enepanuu (nanee — ['K PD) B cimydasx, mpe1ycMOTPEHHBIX
3aKOHOM, TIPUMEHSIIOTCS LIEHBI (Tapudbl, PACICHKH, CTABKU H T.I1.), yCTaHaB-
JIMBAa€MbI€ UM PEryJupyeMble YIIOTHOMOYEHHBIMU Ha TO FOCYAapCTBEHHBI-
MH OpraHaMH U (MJIIM) OpraHaMy MECTHOT'O CaMOYyTIPABIIECHHU L.

B cdepe xo3s1iicTBEHHBIX (IKOHOMHUYECKHMX) OTHOIICHUH, CBS3aHHBIX C
IIPOU3BOJCTBOM, peajli3allueil SHEPropecypcoB, B psie ClydaeB IpUMeE-

! Mox sHepropecypcamMu MOHMMAKOTCS KaK IICPBUYHBIC SHEPIOPECYPCHI — COBOKYIHOCTh
BCEX BUJIOB TOIUIMBA M SHEPIUH, HAIPSIMYIO ITOJTy4aeMbIX U3 TIPUPOIHBIX PECYPCOB M UCIIONb-
3yeMBIX B X03siicTBeHHOU 1 nHOH nesitenbHocTH. (IIpukas Pocerara ot 04.04.2014 Ne 229 «O6
YTBEPXKJICHUH O(PUIMAIbHON CTATUCTUYECKOH METOMOJIOIHU COCTABJICHHS TOIIMBHO-DHEpTe-
THYeckoro OanaHca Poccuiickoit dezepaliny»), Tak ¥ BTOPHYHBIE SHEPrOpecypehbl — dHEpre-
THYECKHE PECYpPChI, TOTyYECHHBIC B BUE OTXOJOB MPOU3BOACTBA U MOTPEOICHNS WK O00U-
HBIX IPOJYKTOB B PE3YIBTAaTe OCYIIECTBICHUS TEXHOJIOTMYECKOTro IpoLecca Uil UCHOIb30Ba-
HHs 000py0BaHus, QYHKIHOHAIBHOC HA3HAYCHNE KOTOPOTO HE CBSI3aHO C IPOM3BOJICTBOM CO-
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HSIOTCS TapuQbl, yCTaHaBIMBaeMble TOCYyIapCTBEHHBIMH opraHamu. Kax
ykazaHo B ctatbe 424 'K PD str cimydanm mpemxycMaTpuBaroTes 3akoHoM. O
MpUMEHEHNH TapuQoB B chepe MPON3BOICTBA U HCIIOIH30BAHUS PA3TUIHBIX
BHJIOB YHEPrOPECYpPCOB MPABOBBIE HOPMBI YCTAHOBIIEHHI B PsiJie 3aKOHOB, B
YaCTHOCTH: B CTaTLe 156 XKumumraoro koaekca Poccwuiickoit deneparun (ma-
mee — KK PCD) B TnaBe 6 denepanpHoro 3akoHa ot 07.12.2011 Ne 416-D3
«O BOIOCHAGKEHHH M BOLOOTBEICHHI» ; B [IIABE 3 ®denepaIbHOTO 3aKOHA OT
27.07.2010 Ne 190-®3 «O TeImocHabxeHnn» ; B cTaThe 23 ®denepalrbHOTO 3a-
koHa oT 26.03.2003 Ne 35-®3 «O06 3neKTp03HepreTHKe»4' B cTaThe 21 Deme-
PAJIbHOTO 32KOHA OT 31.03.1999 Ne 69-®3 «O razocuabxenun B Poccuiickoit
CDezLepauHH» OtnensabM DenepalbHBIM 3aKOHOM OT 17.08.1995 Ne 147-D3
«O ecTecTBEHHBIX MOHOIIOJUIX» YCTAHOBJICHBI TIpaBUiia IIEHOBOTO (Tapud-
HOTO) PEeryIupoBaHus B cepe TPaHCTIOPTHPOBKH (repemayun) sHEPTOPECYP-
COB CyObEKTaMH €CTECTBEHHBIX MOHOIIOIHUH .

B mon3akoHHBIX HOPMATHBHBIX MPABOBBIX aKTaxX OIPENEISIOTCS TOpS-
TOK (OpMHUPOBAHUS TapUPOB M TUIATESIKEH, BKITIOYAIONTUX Tapru(dbI, a TaKkKe
BHJIBI YCIYT W TIEPEYHH TIPONYKIIUH, TOBAPOB, IO KOTOPHIM YCTaHABIHBAIOT-
cs1 Taprpl. OOIIHE TTOTOKESHUS O TIOPSIAKE OCYIIIECTBICHUS TOCYIapCTBEHHO-
T0 peryJmpoBaHUs IIeH (TapudoB) comepkarcs B Ykase Ilpesunmenta PD ot
28.02.1995 Ne 221 «O Mepax 1o ymopsA0UeHUI0 TOCYAAPCTBEHHOTO PETYJIIN-

OTBETCTBYIOIIECTO BHIa DHEPreTHIECKOro pecypcea (cr. 2 denepanpHoro 3akoHa ot 23.11.2009
Ne 261-®3 (pen. ot 26.07.2019) «O6 sHeprocOepe’keHUN U O MOBBIILICHUH YHEPTETHYECKOI
9 EeKTUBHOCTH U O BHECEHHU W3MEHEHHI B OT/EJIbHBIC 3aKOHOJATEIbHbIE aKThl Poccuiickoi
@enepannm»), a TaKKe KKOMMYHAIIBHBIC PECYPCHD» — XOJIOHAS BOJA, TOPSIast BOJA, IEKTPH-
yeckast SHEeprys, Ta3, TEMIoBas SHEPrusi, TEMIOHOCUTETb B BUJE Topsueil BOJABI B OTKPHITBHIX
CHUCTEMaX TEIUIOCHAOKEHHUs (TOPSUero BOJOCHAOKEHMs), OBITOBOI Tra3 B OaoHaX, TBEpaOC
TOIUTHBO NIPY HAJMYIHUHU TIEYHOTO OTOIUICHUS, UCIIONb3yeMbIe IS TPEI0CTaBICHHS KOMMYHAITb-
HBIX YCIyT U TOTpebiseMble MPU COAep:KaHUuH OOIIEro UMYIIECTBA B MHOTOKBAPTUPHOM JIOME
(m1. 2 Tlocranosnenus IIpaBurenscrBa P® ot 06.05.2011 Ne 354 (pen. ot 13.07.2019, ¢ u3m.
ot 02.04.2020) «O mpenocTaBIeHIHN KOMMYHAIIBHBIX YCIyT COOCTBEHHHKAM U MOJIB30BaTEIISIM
TIOMEIIEeHNH B MHOTOKBAPTHPHBIX JJOMAaX H KUIIBIX JOMOBY (BMecTe ¢ «lIpaBunamu npemocras-
JICHUSI KOMMYHAJIBHBIX YCIYT COOCTBEHHHMKAM U II0JIb30BaTEIISIM IIOMEILCHUH B MHOTOKBapTUP-
HEIX JIOMaX H JILIbIX JIOMOBY).
U K nmummeii kogexe Poccuiickoit OGenepanun ot 29.12.2004 Ne 188-D3 (pexn. ot
24. 04 2020) // C3 P®. 03.01.2005. Ne 1 (u. 1). Cr. 14.
CDe[LepaJH,HLII/I 3aKoH oT 07.12.2011 Ne 416-®3 (pex. ot 01.04.2020) «O BogocHaOKeHUU
u BogootBeneHun» // C3 P®. 12.12.2011. Ne 50. Cr. 7358.
3 Denepanbhblit 3ak0H o1 27.07.2010 Ne 190-®3 (pen. ot 01.04.2020) «O TerocHadxe-
Humny // C3 P®. 02.08.2010. Ne 31. Cr. 4159.
4 Ddenepanpublii 3akoH 0T 26.03.2003 Ne 35-D3 (pex. ot 27.12.2019) «O06 snexTposHepre-
tukey // C3 P®. 31.03.2003. Ne 13. Ct. 1177.
5 Denepanpusiii 3axoH 0T 31.03.1999 Ne 69-03 (pex. ot 26.07.2019) «O razocnabkeHun B
Poccnncxon Depeparumy» // C3 PO. 05.04.1999. Ne 14. Cr. 1667.
(De)lepaJ'ILHLII/I 3akoH oT 17.08.1995 Ne 147-®3 (pexn. ot 29.07.2017) «O ecrecTBEeHHBIX
mouomonmusix» // C3 PD. 21.08.1995. Ne 34. Cr. 3426.
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poBaHUs LIEH (TapI/I(bOB)»]. B nasBanHom Ykase 3akpenieHo, uto [IpaBurens-
ctBo Poccuiickoii @enepaunuu ONpenesseT ¢ y4YeTOM HOPM, YCTaHOBJIEHHBIX
3aKOHOAATENbHBIMM aKkTaMu Poccuiickoit @denepaunu, U yTBEPKAAET NEepey-
HU OPOAYKLHUHU MPOU3BOJCTBEHHO-TEXHUUECKOIO Ha3HAUYEHUsI, TOBapOB Ha-
POIHOTO MOTPEOJICHUS U YCIIYT, IICHBI (Tapu(bl) HA KOTOPBIC HA BHYTPEHHEM
peiHke Poccuiickoilt denepanuuy nomiekar rocygapcTBEHHOMY PEryJnpoBa-
nuto [IpaBurenscrBom Poccuiickoit @enepanuu, eaepanbHBIMU OpraHaMH
WCTIOJTHUTENIBHOM BIIACTU M OpPraHaMH HCIIOJIHUTEILHOU BIACTH CYyOBEKTOB
Poccuiickoit ®enepanun.

B cooTrBeTcTBUM C MOJOXKEHUSIMH OaHHOro Ykaza B IloctanoBieHun
[IpaButensctBa PO ot 30.04.2014 Ne 400 «O GopMUpOBaHHH WHIEKCOB H3-
MEHEHMS pa3Mepa IUlaThl rpakJaH 32 KOMMYHallbHbIE ycayru B Poccuiickoi
Denepaunun»” ONPEAEIAIOTCA MPUHLHUIBI U MOPSIOK pacyeTa, YTBEPKIACHUS
Y TPUMEHCHUS TPeACTbHBIX (MaKCUMAJBHBIX) UHICKCOB U3MEHEHUS pazMepa
BHOCUMOM IpakIaHaMH IUIaThl 32 KOMMYHaJIbHBIE YCIYTM B MyHUIMIIAJIbHBIX
00pa30BaHMsIX M WHACKCOB M3MEHEHHS pa3Mepa BHOCHUMON rpakJaHaMH Ilia-
ThI 32 KOMMYHaJIbHBIC YCIYTH B CpPeIHEM 1o cyObekTam Poccuiickoit denepa-
LIMH, OCHOBaHHUS U MOPSAAOK U3MEHEHUS NTPENEIbHBIX UHAEKCOB U UHAECKCOB 110
cyonekTam Poccuiickoit deneparyiu B TeUCHHE MIEPHOJIA UX ACUCTBUS, TIOPSIIOK
MOHHUTOPHHTA U KOHTPOJIS 32 COOJNFOCHUEM TPE/ICIIbHBIX UHICKCOB M UHJICK-
coB 1o cyosekTam Poccutickoii deneparuu, OCHOBaHUS M MOPSIOK COTIacoBa-
HUSI IPEAEIIBHBIX UHAEKCOB NMPEACTABUTEIbHBIMU OpraHaMy MYHUIUIIATbHBIX
00pa3oBaHMii, OCHOBAHHUS U MOPSIOK BBIIJIATH KOMIICHCAIIMN OpraHU3aIusM,
OCYIIECTBIISIOIIUM PEryJIMpPyeMbIe BHIIbI IEATSILHOCTH B cepe TeriocHad-
JKCHUs, BOJOCHAOKEHUS, BOIOOTBEICHHS, DIICKTPOCHAMKEHUs, ra30CHA0Ke-
HUSl ¥ OOpaIlleHHs. ¢ TBEPIbIMA KOMMYHAJIBHBIMUA OTXOJAMH, 32 CYET CPEJICTB
Oro/pKeTOB OFOKETHOM cuctembl Poccuiickort denepanyu B CBsI3U ¢ U3MEHE-
HUSIMH TIPENIETbHBIX WHJIEKCOB U (MJIU) MHACKCOB MO CyObekTam Poccuiickoit
Ddeneparuy, MOPSIOK OMyOIUKOBAHUS PEIICHUH 00 YCTAHOBIICHUH MPENEIb-
HBIX MHJIEKCOB U WHJIEKCOB 10 cyObekTaM Poccuiickoit deneparym, a Takxke
“H(POPMALIUU O Pe3yJIbTarax KOHTPOJIS 32 COOJIOJICHUEM WHICKCOB 1O CyOb-
ekram Poccuiickoit @enepanuu U rocyJapCTBEHHOIO KUIMIIHOTO HAA30pa B
YacTH MPEAYNPEXKACHUS, BBISBICHUS U IPECEUCHHS] HAPYLIEHUI OIpaHUYEHUN
HU3MEHEHUA pa3Mepa BHOCUMOM rpakIaHaMU IUIAThl 38 KOMMYHAJIbHBIE YCIIYTH.

! Vikas IIpesunenra PO or 28.02.1995 Ne 221 (pen. ot 30.04.2016) «O mepax 1o ymnops-
JIOUYCHHIO TOCYAAapCTBEHHOTO peryaupoBanus meH (tapudos)» / C3 PD. 06.03.1995. Ne 10.
Cr. 859.

2 Mocranosienne [paButensbcrBa PO ot 30.04.2014 Ne 400 (pex. ot 13.06.2019) «O dop-
MHPOBaHUH MHJICKCOB M3MEHEHHs pa3Mepa IUIaThl TPak/iaH 3a KOMMYHaJbHbIC yCiyru B Poc-
cuiickoil @eneparmn» (BMecte ¢ «OcHOBaMH (hOPMHUPOBAHMS WHAEKCOB M3MEHEHHS pazMmepa
IUIAThI TPAX/IAH 32 KOMMYyHaIbHbIe yciayru B Poccuiickoit denepanumy) // C3 PO. 12.05.2014.
Ne 19. Cr. 2434.
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B Ilocranosnennu IlpaBurenscta PO ot 07.03.1995 Ne 239 «O Mepax 1o
YHOPSALOUYEHHUIO TOCYAAPCTBEHHOIO PEryJIUPOBAHUS LICH (Tapl/lq)OB)» orpe-
JICIeH Ie€peUeHb MPOAYKIUU IIPOU3BOJACTBEHHO-TEXHUUYECKOIO HA3HAYCHUS,
TOBapOB HAPOJIHOTO MOTpeOJEeHUs W YCIYT, Ha KOTOpble TOCYJapCTBEHHOE
perynupoBanue 1ieH (Tapu¢oB) Ha BHyTpeHHEM pbhiHKe Poccuiickoir @enepa-
nuu ocyinectBisioT [lpaBurensctBo Poccuiickoit denepanuu u denepanb-
HbIe OpraHbl UCTIOJIHUTENBHON BJIACTH; TaKKe CPOPMUPOBAH MEPEUYCHb MPO-
JYKLUH ITPOU3BOACTBEHHO-TEXHUYECKOIO HA3HAYEHHUS, TOBAPOB HAPOJHOIO
MOTPEeOJICHNS U YCIyT, HAa KOTOPbIE TOCYJapCTBEHHOE PETyJIWPOBAaHUE LEH
(TapudoB) Ha BHyTpeHHeM pbIHKe Poccuiickoii ®@enepanuu oCyIIECTBISIOT
OpraHbl UCTIOHUTENIBHON BIacTu cyOobekToB Poccuiickoit @enepanuy; a Tak-
K€ ONpeeNieH MepeYeHb YCIYT TPaHCIOPTHBIX, CHaOKeHYEeCKO-COBITOBBIX
1 TOPrOBBIX OpPraHMU3alM, M0 KOTOPBIM OpraHaM HCHOJHUTEIBHON BIAcTH
cyonekToB Poccuiickoit @enepanuu nmpegocTaBisieTcs IpaBo BBOAUTH IOCY-
JapCTBEHHOE PeryinpoBaHue TapuoB U HaJOABOK.

B oraenpHBIX cdepax IKOHOMHUYECKOW NESTENbHOCTH, CBSI3aHHOM C pe-
cypcocHaOXeHUEeM, HapsiAy CO CHELMAJIbHBIMU 3aKOHAMU TaKXKe MPHHITHI
MPaBUTEIBCTBEHHBIE MMOCTAHOBJICHUS O LEHOOOpa3oBaHUM, Hampumep: [lo-
cranoBienue [IpaBurensctBa PD ot 29.12.2011 Ne 1178 «O nenoobpaso-
BaHUU B 00JAacTH PETyNUPYeMbIX LIEeH (Tapu(OB) B 3IEKTPOIHEPIETHKE» ;
[ocranosnenue [paButensctBa PO ot 22.10.2012 Ne 1075 «O uenoobpaso-
BaHUU B chepe TErIOCHAOKEHUS» U IPYTHE.

! Hocranoenenne IIpaButensctBa PO ot 07.03.1995 Ne 239 (pen. ot 27.12.2019)
«O Mepax 1o yHopsIOYEHHIO TOCYTapCTBEHHOTO PEryanpoBanus el (tapudos)» // C3 PO.
13.03.1995. Ne 11. c1. 997.

2 MocranoBnenue [paButenbcrBa PD ot 29.12.2011 Ne 1178 (pea. ot 14.03.2020, ¢ u3m.
ot 30.04.2020) «O menoobOpazoBaHHN B OOTACTH PETyIHPYEMBIX IeH (TapH(OB) B IEKTPO-
sHepreTHke» (BMecTe ¢ «OCHOBaMH I1IeHOOOPa30BaHUS B OOJACTH PETyIHPYEMBIX IIeH (Tapu-
¢doB) B amexTposHepreTrkey, «IIpaBuiaMu rocy1apcTBEHHOTO PeryiIMpoBaHUs (IIepecMoTpa,
IIpuMeHeHus) 1eH (Tapudos) B anekrposnepreruke») // C3 PO. 23.01.2012. Ne 4. Ct. 504.

[Noctanosnenue IlpaBurensctBa P® ot 22.10.2012 Ne 1075 (pen. ot 26.04.2019, ¢
u3M. ot 30.04.2020) «O nenoobpazoBanuu B cepe TeruiocHadkenus» (BMecte ¢ «OcHOBaMu
neHooOpasoBaHus B chepe TermmocHabxkeHus», «[IpaBunaMu perynupoBaHus 1eH (TapudoB)
B c(epe TerutocHaOkeHus», «[IpaBuiaMi yCTaHOBICHUS JOJITOCPOYHBIX MapaMeTpOB pe-
T'YJIMPOBAHUS JEATEIILHOCTH OpraHu3aluii B OTHECEHHOM 3aKoHOIarenbcTBOM Poccuiickoit
denepannu k chepam AEATSILHOCTH CyOBEKTOB €CTECTBEHHBIX MOHOIONHMH cdepe Termo-
cHaOxeHus U (unam) ueH (tapudos) B chepe TEmIoCHAOKeHNs, KOTOPbIE TOAJIEeKAT Peryin-
pOBaHMIO B COOTBETCTBHUH C IIE€pPEUHEM, ONpEJEeIeHHbIM cTarbell § denepaibHOro 3akoHa
«O temnocHabxennn», «[IpaBumamu onpeneneHuss CTOMMOCTH aKTHBOB M MHBECTHPOBAHHOTO
KanuTaga ¥ BEACHUs UX Pa3[elbHOTO ydeTa, MPUMEHseMBbIE MIPU OCYLIECTBICHUH AESTENbHO-
CTH, PEryJIMpyeMOi C MCHOJIb30BAaHUEM METOJa 00SCIIeUeHUs! JOXOAHOCTH NHBECTUPOBAHHOIO
KannTanay, «[IpaBuIaMu 3aKIFOIEHHs JOJITOCPOYHBIX IOTOBOPOB TEIUIOCHAOKEHUS 110 LICHAM,
OTIPE/IENIEHHBIM COTVIAIIEHNEM CTOPOH, B IEIISIX 00ecTeueHus! MOTPeOneHns TEMIOBOM SHEPTUH
(MOIIHOCTH) M TEIUIOHOCHUTEJISI 00BbEKTaMU, TOTPEOISIOIMMY TEIUIOBYIO SHEPIHIO (MOIIHOCTB)
U TEMJIOHOCHUTENb U BBEJIEHHBIMU B dKcIuTyartanuto nocie 1 susaps 2010 ry», «IIpaBunamu
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®enepanbHBIM OPraHOM HCIOJHUTEIBHOM BIACTH, OCYLIECTBIISIOUIUM
perynupoBanue 1eH (tapudos), siBisiercs dexepasibHas aHTUMOHOIOIbHAS
ciyx06a . Jlannbie pyHKunn OblM niepenanbl DenepanbHON aHTUMOHOIIONb-
HOH cy>x0e B cooTBeTcTBUU ¢ YKa3zoM IIpesunenta PO ot 21.07.2015 Ne 373
B CBsI3U ¢ ynpasznHenneM denepalbHON ciysKO0bI 0 Tapudam.

Kak BUIHO M3 NMPHUBEICHHBIX MPUMEPOB HOPMBI O IIEHOOOPAa30BaHUU H
MPUMEHEHUH Tapu(OB COAEPIKATCS B Pa3HBIX 3aKOHAX, a TaK)Ke IMOA3aKOH-
HBIX HOPMATHBHBIX NPABOBBIX aKTaX, KOTOpPbIE HE OOBEIWHEHBI HA OCHOBE
CHCTEMOOOPAa3yIoOIIero 3akoHa OOIIMMHU LEJSIMH, 3a/JadaMu, MPUHIUIAMH,
OpraHM3allMOHHBIMH OCHOBAMH IMPUMEHEHHUS PEryIupyeMbIX LeH (TapuQoB)
B DKOHOMUKE.

B cdepe peanuzaunn nepeurcieHHbIX HOPMAaTHBHBIX MPABOBBIX aKTOB Ha
MPaKTUKE BO3HUKAIOT CJIOXKHOCTH, CBA3aHHBIE C OPraHU3ALMOHHBIMU BOIIPO-
cam¥ Tapu(HOTO pPeryaupoBaHus, B YaCTHOCTH, C BOIIPOCAMHU O TOM, 33 CUET
CPEACTB OIOKETOB KAKOT'O YPOBHS MOJJICKHUT KOMICHCAIIMH MeXTapHudHas
pasHuIa, BO3HUKAIOIIAS B CBSI3U C yCTaHOBIIeHHEM cyObekTamu Denepanu
Tapuga Ha SHEPropecypchl sl HAcCeIeHUS! Ha YPOBHE HMYKE SKOHOMUYECKH
obocnoBanHoro. Tak, B [locranoBnenun Ilnenyma BepxoBHoro Cyma PO
ot 27.12.2016 Ne 63 CoJiepXkKaTcsl pa3bsACHEHUS 110 BOIIPOCAM PAacCMOTPEHUs
CyAaMH CHOPOB 00 OIUIaTe PHEPrUH B CIydae MPU3HAHUS HEOCHCTBYIOIIUM
HOpPMaTHUBHOT'O NTPAaBOBOI'0 aKTa, KOTOPHIM YCTAHOBJIEHA peryjupyemas IeHa.
Panee no BompocaM MpakTHKU pacCMOTPEHHUs CIOPOB, CBSI3aHHBIX CO B3bIC-
KaHHEM TOTEph PeCcypcocHaOXKAaIOUIMX OpraHW3alui, BBHI3BAHHBIX MEXKTa-
pudHOii pasHuueil, 0bu10 AaHo pasbsicHeHue B I[loctanoBnenuu Ilnenyma
BAC P® ot 06.12.2013 Ne 87",

Psin mpakTnueckux mpoOsieM oTpaxkeH U B perieHusix KoHCTUTYHOHHOTO
Cyna Poccuiickoit @enepauuu. Tak, B [loctanoBnennu KoHCTUTYITMOHHOTO

pacnpeiesieHusl YACIbHOrO Pacxojia TOIUIMBA MPH MPOM3BOACTBE AIICKTPHYECKONW M TEIUIOBOM
9HEPruu B PEKHME KOMOWHHMPOBAHHOW BBIPAOOTKH JIEKTPHUYCCKON M TEIUIOBOW dHEPrun») //
C3 PD.29.10.2012. Ne 44. Cr. 6022.

! Mocranosnenne [MpaBurensctBa PO ot 30.06.2004 Ne 331 (pen. ot 17.02.2020) «O6
yrBepkaeHnn [lonoxenus o enepaibHON aHTHMOHOMOIBHOMN city:x0e» // C3 Pd. 02.08.2004.
Ne 31. Cr. 3259.

2 Vkas [Mpesunenta PO or 21.07.2015 Ne 373 (pen. ot 15.05.2018) «O HEKOTOPBIX BOIPO-
cax TOCYIapCTBEHHOTO YIPABJICHUS M KOHTPOJA B chepe aHTHMMOHONOIBHOTO M Tapu(HOro
perymupoBanus» // C3 P®. 27.07.2015. Ne 30. Ct. 4571.

3 Hocranosnenne IInernyma Bepxosnoro Cyma P® ot 27.12.2016 Ne 63 «O paccmorpeHun
CyJaMH CIIOpOB 00 OIuIaTe 3HEPIrUH B Cilyyae NPU3HAHHS HEICHCTBYIOIIMM HOPMAaTHBHOTO
IIPaBOBOTO aKTa, KOTOPBIM yCTaHOBJIEHA peryiaupyemas 1eHa» // bromuerens Bepxosaoro Cyna
P®. 2017. Ne 2. pesp.

* Mocranosnenue IMnenyma BAC P® ot 06.12.2013 Ne 87 «O HEKOTOPBIX BOmpocax
NIPAaKTHKH PACCMOTPEHMS CIIOPOB, CBS3AHHBIX CO B3BICKAHHEM IIOTEPh PECYpCOCHAOKAIOMINX
opraHn3anuii, BEI3BAHHBIX MEXKXTaprupHOH pasuuei» / Bectauk BAC PD. 2014. Ne 2. desp.
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Cyna P® ot 29.03.2011 Ne 217! YCTaHOBJICHO, YTO O0S3aHHOCTh BO3MEIIATh
MOTEPU TEIUIOCHAOKAIOIINX OpraHu3alvii B BUAC MEXKTapU(pHOH pa3HUIIbI,
00pa3oBaBIIeCsl BCIACICTBHE YCTAHOBICHHS OPTaHOM HCIONHUTEIBHOHN Bia-
ctu cyobekra Poccuiickoit denepaunu taprugda Ha TEIIOBYIO DHEPTHUIO IS
HaceJeHWsT Ha YpOBHE HM)KE€ SKOHOMHUYECKH OOOCHOBAHHOTO, MOXET OBITH
BO3JI0KE€HA HA OpraHbl MECTHOIO CaMOYIPABIEHHs TOPOJCKUX OKPYTOB TOJIb-
KO B CIIyyae HaJIeJeHUs] UX COOTBETCTBYIOIIMMHU MTOJHOMOYHUSAMH B TOpSJIKE,
ycraHoBieHHOM DexepanbHbIM 3aKOHOM «OO0 O0IIMX MPUHIMIIAX OpraHU3a-
LMK MECTHOTo camoynpasieHus B Poccuiickoit denepanym», ¢ npeaocTasie-
HUEM HEOOXOIMMBIX [T UX pean3aliy, BKII0Yas KOMIICHCAIUIO MEKTapud-
HOW pa3HUIBI, PUHAHCOBBIX M MaT€pPUAIbHBIX CPEICTB. Takke B yKa3aHHOM
[Noctanosnennn KC P®, Ha Hamr B3MIAA, HA MpUMepe 3aKOHOAATENIHCTBA O
TEIUIOCHAOKEHUU OTMedYeHa oOmias mpodieMa 3aKOHOJATeNIbHOrO obecreye-
HUS B cdepe TapUPHOTO PErylnupoBaHus, 3aKII0YAIOMIAsIcs B TOM, YTO «IIO-
CKOJIBKY (pefiepabHOE 3aKOHOAATEIbCTBO O TEINIOCHAOKEHUH HE OIpeAessieT
HETOCPEACTBEHHO MTPABOBYIO MIPUPOY MEKTapU(BHON pa3HULIBI U HE yCTaHAB-
JIMBAET HU YIOJTHOMOYEHHBIN CyObEKT, HU KOHKPETHbIE OPTaHU3allMOHHO-TIPa-
BOBBIE M (PMHAHCOBO-OIOPKETHBIE MEXaHU3MbI KOMIICHCALIUH TEILIOCHAOKAT0-
LIMM OpPraHU3alusM MOTepb NPU IPUMEHEHHH Tapuda Ha TEIUIOBYIO SHEPTHIO
Ui oTpedurened, He 00ECIeYHBAIOIEr0 B MOJIHOM 00beMe BO3MEIEHHE
KOHOMHYECKH 000CHOBAHHBIX 3aTPaT Ha €€ MIPOM3BOACTBO, B IPABONPHUMEHH-
TEJIbHON MpaKTHKE (B TOM YHCIIE OCHOBAaHHOI Ha MPaBOBOM pEryJIUpPOBaHUM,
ocymecTBisieMoM cyobekramu Poccuiickoli denepanun B mOpsiike KOHKpE-
TH3auK (eaepagbHOTO 3aKOHOAATENLCTBA) COOTBETCTBYIOIINE KOMIIEHCAIIU-
OHHBIE 00s3aHHOCTH BO3JIAralOTCSl HA MECTHOE caMoyIpaBieHue». JlaHHbIl
¢akt, ormeuennbii KC P®, cBumerenbCcTByeT O MEIECOOOPA3HOCTH COBEP-
LICHCTBOBAHMS 3aKOHOAATENLCTBA B cpepe TapupHOTro peryinpoBaHusl.

O KOHCTUTYLHMOHHBIX OCHOBaX I'OCYAapCTBEHHOI'O PEryJIMpPOBaHUS LIEH
OTMEYaeTCs B Omnpenenennn Koncrurynuonnoro Cyna PO ot 08.02.2007
Ne 291-O-IT° , B KOTOPOM TMOYEPKHBAETCS, YTO « BO3MOKHOCTH U HEOOXO/IH-
MOCTb rocy;[apCTBeHHoro peryiaupoBaHHus LEH MPsIMO BBITEKAET U3 MPEIu-

! Mocranosnenne Koncturymmonsnoro Cyna P® ot 29.03.2011 Ne 2-IT «Ilo memy o mpo-
BEpKEe KOHCTUTYLIMOHHOCTHU HOJOKEHMs ITyHKTa 4 yactu 1 crarbu 16 denepanbHOro 3akoHa
«O06 o0mMX MPUHIUIIAX OPTaHU3alMH MECTHOTO caMoynpasieHus B Poccuiickoit @eneparmmy
B CBSI3H C )Kano00H MyHHIMIIAILHOTO 00pa3oBaHus — ropoackoro okpyra «lopox Yutay //
BKC P®. 2011. Ne 3.

2 Ompenenenne Koncrurymuonnoro Cyna PO or 08.02.2007 Ne 291-O-I1 «Ilo 3ampocy
OMCKOro 001aCTHOTO cy/a O MPOBEpPKEe KOHCTUTYIIMOHHOCTH MOJOKEeHUH myHkTa 20 cTathu 2,
yactu 3 crareu 4 @enepanbHoro 3akoHa «O0 OCHOBaX peryjMpoBaHuUs Tapu(pOB OpraHU3aLUHi
KOMMYHAJILHOTO KOMIUIEKcay, yacteil 1 u 2 crarbu 6 denepanbaoro 3akona «O BHECEHHH U3-
MeHeHuit B @enepanbHblii 3akoH «O0 0CHOBaX PerylIupoBaHUs Tapu(oOB OpraHU3aALUN KOMMY-
HAJIBHOTO KOMILICKCa» U HEKOTOPbIE 3aKOHOIATeNIbHbIC akThl Poccuiickoit deneparumy / BKC
P®. 2007. Ne 4.
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canuit Konctutynuu Poccuiickoit denepannu, cormacHo KOTOPbIM HE JA0MY-
CKAETCsl SKOHOMUYECKAs JEATEIbHOCTD, HAIIPABJICHHAS HA MOHOIOJU3ALUI0
1 HeJOOPOCOBECTHYIO KOHKYpPEHIHIO (CT. 34, 4. 2), a yCTaHOBJICHUE MPaBO-
BbIX OCHOB €JUHOT'O PBIHKA U OCHOBBI LICHOBOW IMOJIUTUKU HAXOIATCS B BEJle-
Huu Poccuiickoii depepaunn (CT. 71, . «GK»)».

3Ha4yeHNe NPUHIIUIIOB U METO0B TOCYJapCTBEHHOT O PEryJIMpPOBAaHUS LIEH
(TapudoB) B 37eKTpodHEpreTHKe oT™MedeHo B Onpenenennn KoHCTUTYIIHOH-
Horo Cyna P® ot 20.12.2018 Ne 3142-0.

BMmecre ¢ TeM, HecMOTpsl Ha HMeroluecs: o3I KOHCTUTYLIHOHHOTO
Cyna Poccuiickoit @enepaunn, Bepxosnoro Cyna Poccuiickoit @enepaunu
[0 BOMPOCaM O I'OCYJapCTBEHHOM pETyJIHpPOBaHUU LEH (TapuQoB), 10 Ha-
CTOSILIET0 BPEMEHU BO3HUKAIOT CIOPBI MO TapuQHOMY DEry/IpOBaHMIo B
cdepe AeATETBHOCTH PecypcocHaOKaloMMX oprannzaunii”. Jlannoe oo6ctos-
TEIBCTBO CBUACTENBCTBYET, Ha HAII B3IJISA, O LIEIeCO00pa3HOCTH Ha YPOBHE
crucTeMoo0pa3yomero QeaepaibHOr0 3aKOHA YCTAaHOBUTH €IMHOOOpa3HbIC
LIeJH, 3a7ja4i, PUHIUIIBI, €AUHbIE TEPMUHBI U ONPEJENICHHUs, a TaKkKe opra-
HU3aLUOHHBIE OCHOBBI TAPU(PHOTO PETYITUPOBAHUS B SKOHOMUKE.

Heo6xonuMocTh COBEPIICHCTBOBAHMSI M MaTE€pHalbHOTO, U MPOLECCy-
aJBHOTO 3aKOHOAATENbCTBA, PETIAMEHTHPYIOIIET0 OTHOLIEHUsI B cepe Ta-
PUQHOrO peryiIupoBaHMs, OTMEUAETCS TaKKe B IOPHAMYECKOH JHTEparype
[JTroburenko 2012: 52—58; Cremano 2017: 350—360]. Takke aBTOpamMu OT-

! Onpenenenne Koncrurynuonnoro Cyna P® ot 20.12.2018 Ne 3142-O «O6 oTkase B
MIPUHATHN K PACCMOTPEHHIO Kallo0bl 00IIecTBa ¢ OrpaHUUCHHON OTBETCTBEHHOCTHIO «PaiioH-
HbIC HJICKTPUYCCKHUE CETH» HA HApyLICHHE KOHCTHTYLHOHHBIX MPaB U CBOOOJ MOJIOKECHHSIMU
noanyHkTa 5 myHkTa 28 OCHOB 1IeHO00pa30BaHHs B 00JIACTH PEeryaHpyeMbIX HeH (TapudoB) B
anekTposnepretukey // CIIC Koncynprantlloc.

AnemsiuuonHoe omnpezeneHue CyneOHOH KOUIETHH 10 aMUHUCTPATHBHBIM JiejIaM
Bepxosnoro Cyna Poccuiickoit @enepanuu ot 30.10.2019 Ne 47-AITA19-6 O6 ocraBieHuun
0e3 uameHeHus pereHus Openoyprcekoro odmactaoro cyaa ot 21.05.2019, kotopeiM ObLIO
OTKa3aHO B YJOBJICTBOPCHHH 3asBJICHHS O NPH3HAHUM YaCTHYHO HEACHCTBYIOLIMM MpUKa3a
nenapramenTa OpeHOyprckoi 00acTi 1Mo LeHaMm U peryinupoBanuio Tapudos ot 04.12.2018
Ne 145-1/3 «O6 ycraHOBiIeHHH TaprU(OB HA TCIUIOBYIO SHEPTUIO (MOIIHOCTB), MOCTABISEMYIO
TEIUIOCHAOKAIOIIMMH OpraHu3alusiMu norpedutessiv OpeHOyprekoit 061acTH, T0IroCpOYHBIX
[1apaMeTpoB PEryJIMPOBaHMs, YCTAaHABIMBACMBIX Ha JIOJITOCPOYHBIIl MEPHOJ PEryIHpOBAHHS
it OpMHpPOBaHUS TapU(OB C UCIOIH30BAHMEM METOJa MHACKCAIIMH yCTAaHOBJICHHBIX Ta-
pudos s TemrocHabxkaomux oprann3anuii OpeHOyprekoi o0macTH, Moka3arenel Halex-
HOCTH M DHEpreTHuecKkoil a¢pekTuBHOCTH 00BeKkTOB TernocHatkenus...» // CIIC Koncynb-
tanTlImoc; Onpenenenue BepxoBHoro Cyna P® ot 18.06.2018 Ne 306-2C16-18675 no neiy
Ne A55-15618/2015 TpeGosanue: O mepecMOTpe B KaCCAlMOHHOM TIOPSIKE CyAEeOHBIX aK-
TOB TI0 NIy O B3bICKAHMH 3aJI0JUKEHHOCTH T10 areHTCKOMY Jlorosopy. Pemienune: B mepenaue
KacCalMOHHOM »KaJo0bl il paccMoTpeHus B cyneOHoM 3acenannn CyneGHOM KOIeruu 1o
9KOHOMHYECKUM criopam BepxosHoro Cyna P® oTkazaHo, Tak Kak OTBETYHKOM HE ObLIO Ipel-
CTaBIICHO JI0Ka3aTeNIbCTB, MOATBEPK/IAIOIINX TPABOMEPHOCTH TIOTYyUYEHHS U yiepiKaHus y ceOst
JICHS)KHBIX CPEJICTB HACEJICHUS, COCTABISIIOIUX MexTapudHyto pasuuily // CIIC Koncyinb-
tantItoc u pyrue.
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MEUaeTCsl CIIOKHOCTD 3aKOHOJATEIbCTBA B chepe Tapu(HOTO peryIHupOBaHUS
1 pa3zHooOpasue BOIMPOCOB, KOTOPBIE BO3HUKAIOT IPHU PACCMOTPEHHH CIIOPOB
¢ mpuMeHeHueM perynupyemsix 1eH [Ceposa 2019: 5—I18]; moguepkuBaeT-
csl, UTO Mpolenypa ycTaHoBieHus: Tapuda B chepe TernnocHabKeHUs: HMeeT
aJMUHUCTpaTUBHBIN, a He HOpMOTBopueckuil xapakrep [Crapoctun 2018:
105—112].

3a OCHOBY B 3TOM HallpaBJIEHUH COBEPIIEHCTBOBAHUS 3aKOHOAATEILCTBA
MOXET OBITH B3SIT MOJENBHBIN 3aKkoH «O H6H006pa3OBaHI/II/I)>1. Jannsrit 3a-
KOH yCTAaHaBJIMBAaeT LEIH W 3aJayd MPABOBOTO PETYIHPOBAHUS, a TaKKe
MPUHLIMIIBI, PAaBOBbIC U OPraHU3allMOHHBIE OCHOBBI LIEHOOOPA30BaHUs B I'O-
cynapctBax — ydactHukax CHI, mpaBa n 0053aHHOCTH YYaCTHHKOB LIEHO-
BOH cuCTEMBI, 00IIHe TTpaBuia co3AaHus U GYHKIMOHUPOBAHHS HALIMOHATb-
HOM CHCTEMBI IIEHOBOM MHpOPMAaLIUU.

B cooTBeTrcTBUM C OCHOBHBIMH TOJIOKEHUSAMM YKa3aHHOT'O MOJIEIBHOTO
3akoHa «O IeHO0Opa30BaHUM» MPEACTABISETCS BO3MOKHBIM pa3paboTarb
o0muii 3akoH «O0 ocHOBax 1eHooOpa3oBanus B Poccuiickoit denepamumy,
B KOTOPOM LIeJIeco00pa3Ho, Ha Hall B3IJIs], ONPENEIUTh OCHOBHBIE TEPMUHBI
U OIlpeNeIeHts], eI 1 3aJa4l MPaBOBOIO PEryJMpOBAaHUS, a TAK)Ke MPUH-
LUIIBL, TPABOBBIE U OPTaHU3AMOHHBIE OCHOBBI IIECHOOOPAa30BaHUS U YCTAHOB-
neHust TapuoB, B YACTHOCTH, B cepe MPOU3BOJACTBA U pPeaU3aluU dHEP-
ropecypcoB. Takoil 3aKOH MO3BOJIUT, HA HAIl B3I, CO3AAaTh CUCTEMHYIO
MPaBOBYIO OCHOBY B 00JIaCTH MPUMEHEHUS LieH (TapuQoB, paCUEHOK, CTABOK
U T.IL.), yCTAaHABIMBAEMbIX WM PETYIUPYEMbIX YIIOJTHOMOYEHHBIMH Ha TO T'O-
CyJapCTBEHHBIMH OpraHAMH.
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Ceposa B.K. O HEKOTOPBIX BOIpocax CyJAeOHOH MPakTHUKH MO CIOpaM,
CBSI3aHHBIM C pacyeTaMu 1o perynupyemsiMm eHam / B.K. Ceposa // Uudop-
MalMOHHO-aHAJIMTUYECKUH KypHal «ApOUTpaxkHsle crope»y. — 2019. —
Ne I. — C. 5—18.

Cmapocmun C.A. CoBpeMeHHBbIE TPOOJIEMBI TIPABOBOTO PETyINPOBAHUS
aAMUHHUCTPATUBHBIX NPOLEAYpP B NPEANPUHUMATEIBCKON IEeATEIBHOCTH /
C.A. CrapoctuH // Lex russica. — 2018. — Ne 8. — C. 105—112.

! Mocranosnenne Ne 49-13 MesxmnapinaMeHTCKoi AccaMOiIen rocyaapcTB — yYacTHH-
xoB CHI' «O monensHoM 3akoHe «O menoobOpazoanum» (IIpunsato B . Cankr-llerepOypre
19.04.2019) // Ennnblii peectp npaBoBbIX akToB U Apyrux gokymentoB CHI™ http://cis.minsk.
by/.

164



Cmenanos B.B. Tlpobnembl cyseOHOTO0 BO3MEIICHUS TIEpeIiaThl MOTpe-
OHMTENI0 KOMMYHAJIBHOTO Pecypca BBUJY YCTAHOBJICHUSI HOPMATHBHBIM TIpa-
BOBBIM aKTOM HEOOOCHOBAaHHOW IIeHBI (Tapuda) wim HOpMaTuBa MOTpedIie-
Hust / B.B. CrenanoB // Bectauk Ilepmckoro yauBepcuteta. lOpunnueckue
Haykn.— 2017. — Ne 3. — C. 350—360.

165



OI'PAHUYEHUE ITPABA HA JOCTYII K IPABOCYIHUIO
B IPAKTUKE EBPONIEHCKHUX CYJIEBHBIX OPTAHOB
U KOHCTUTYIMOHHOI'O CYJIA POCCUMCKOM
OEJEPALININ

CamoBuu KOmusa BaagumupoBua, npogeccop Kazanckozo guruana Poc-
CUTICKO20 20CYOAPCMBEHHO20 YHUBEPCUMEMAd NPAGOCYOus,
OOKMOp IPUOUYECKUX HAVK,

Mapudyanun Pamuas AuBapoBuY, oupexmop Kazanckozo ¢unuana Poc-
CUTICKO20 20CYOAPCMBEHHO20 YHUBEPCUMEMAd NPAGOCYOuUs,
KaHouoam opuoulecKux Hayx

CraTpsl TOCBSIIIEHA BOIPOCAM MPABOBOM pETVIAMEHTALMH OTPAHMUYCHHS IIpa-
Ba Ha JIOCTYH K CyZeOHOM 3aluTe U TOJIKOBAHUH ITOTO MpaBa CyJeOHBIMU yU-
pexaenusmu Esponsl: EBponeiickum Cynom mo mpaBaM uenoBeka u Cynom
EBpomneiickoro Coroza, u Koncrturynuonsusim Cynom Poccuiickoit deneparuu.
HccnenyroTes cyneOHasi MpakTHKa U 3aKOHOJATEIBHOE PETYINPOBAHUE, TPOBO-
JUTCS CPAaBHUTEIBHBINA aHATIN3 TO3UIINH CYyACOHBIX YUPEKICHNH.

Knrouesvie cnosa: orpannieHue mpasa, JOCTYI K cyaeOHol 3amuTe, EBponeii-
ckmii Cyn mo mpasam denoBeka, Cyn Esponeiickoro Coro3a, KoHCTUTYIIMOHHEII
Cyn Poccntickoii @enepannn.

PaccmaTpuBas Bonmpocsl OrpaHHYEHUs MpaB U cBOOOJ] MHAMBHAA, EBpo-
neiickuii Cyz 1o mpaBam yesoBeKa MpH OLEHKE UX OMpPaBJAaHHOCTH U IIPaBO-
MEPHOCTH, YIUTHIBAET ceayIomue GpakTopbr:

1) OpLIO M OCTIapUBaeMOE OTpaHUUYCHUE (BMEIIATEIHLCTBO) IPEAYCMOTpe-
HO 3aKOHOM;

2) mpecieaoBalio JIU OHO OJHY U3 JISTUTUMHBIX I1eJiel, yka3aHHbIX B KoH-
BEHIIUU;

3) SBJISIIIOCH JIM OHO «HEOOXOUMBIM B JIEMOKPATHYECKOM OOIIIECTBEY;

4) OBLIIO JIK OHO COPa3MEPHO MPECIIeAyEeMO TPaAaBOMEPHOH 1IeJIH.

[NomoOHbIe KpuTEpHH ycTaHABIHMBAaET U npaBo Eppomeiickoro Corosza, 3a
TEM JIMIIb UCKIIOYECHHUEM, YTO BMECTO «HCO6XOI[I/IMOCTI/I B ICMOKPATUYCCKOM
00IIIeCTBE» YUUTHIBACTCS HEOOXOJUMOCTh COXPAHSATh «OCHOBHOE COJIEpIKa-
HUE» orpaHudrBaeMoro npasa [Munrazos 2005: 142]. Takum 00pa3om, MOXK-
HO T'OBOPUTDH O CYIIECTBOBAHUU KaK MUHHUMYM TPEX OCHOBHBLIX IMPHUHIUIIOB,
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Ha OCHOBE KOTOPBIX €BPOIICHCKOE MPaBO pelaeT BONPOC 00 OrpaHHYCHHUH
mpaB U cBOOOJ YesIoBeKa: MPaBOBOU (IOPUAMYECKON) ONMPEAEeICHHOCTH, MPO-
MOPIIMOHATIBHOCTH U PABEHCTBA.

[TpuHIMI NPaBOBOW OMPEACICHHOCTH MpeaIoiaracT CTabMiIbHOCTh Ipa-
BOBOT'O PEr'yJIUPOBaHMS M CYIIECTBYIOIINX MPAaBOOTHOLICHUH B oOmecTse. B
npaBe EBpomneiickoro Coro3a 3TOT NPUHLUIN KOHKPETEH M BKIIOYAET TaKHe
COCTaBJISIIOIINE, KAK OTCYTCTBUE 0OpaTHON CHIIBI y BHOBb IPUHUMAEMOTO 3a-
KOHa, 3aKpETUIEHHbIE ITpaBa U 3aKOHHbIE oxuAanus [ Xaptiu 1998: 155].

CocTostHHEe NpPaBOBOM OIPENEIEHHOCTH B I'OCYAapCTBE MO3BOJISET Ha-
CEJICHUIO U MHBIM CYyOBEKTaM IPaBOBOI'O NMPOCTPAHCTBA YyBCTBOBATH YBE-
PEHHOCTb B HEM3MEHHOCTH CYILECTBYIOLIMX MPaB M 0053aHHOCTEH, a TakKe
MpeAnoiaraTh HalpaBIeHU UX U3MEHEHUS NpHU peanu3anuu. ueiMu ciosa-
MH, IPUHINI [TPaBOBOI OMPENEIEHHOCTH JOMYCKAaeT OrpaHUYEHUE TE€X WU
WHBIX TPAKJAHCKUX MpaB U cBOOOJ HA OCHOBAHMHM 3aKOHA, IPUYEM, B COOT-
BETCTBUM C IJIaBHOW HJIe€il aBTOHOMHOI'O TOJIKOBaHMS MpPAaKTUKH EBpomneii-
ckoro Cyza 1o nmpaBam 4ejoBeKa, pedb UICT He O (opMaIbHOM CMBICIIE HTOTO
BBIPA)KEHUS, @ O €70 CYTH.

Hanuume B rocyaapcTBe AEWCTBYIOLIETO NMPUHILIMIA MPaBOBOM oOIpene-
JICHHOCTH SIBJISICTCS FOPUINYECKOM OCHOBOM Jist 3 (EKTUBHON peanu3anuu
mpaBa Ha cyeOHYI0 3auTy. MIX B3auMOCBS3b 00yCIIOBIEHA TEM, YTO MIPaBO
Ha Cy/eOHYIO 3alUTy HE MOXKET PacCMaTPHUBATHCS C TOUYKH 3PEHUS TOJBKO
IpaBa Ha PaCCMOTPEHME Jeia B HAIIMOHAJIBHOM WM MEXIYyHApOJHOM CYJE,
OHO BKJIIOYAET B ce0sl MPaBoO Ha UCIIOJHEHHE CyJeOHOr0 PelIeHUs BIACTIMU
rocyaapcTBa.

IIpumepoM cChUTKM Ha MPUHIUII IPABOBOW OMPEEIEHHOCTH MOXKET CITy-
*uth [locranosnenue Koncturyuunonnoro Cyna PO ot 16.05 2000 r. Ne 8-I1
I10 JIeTy O MPOBEPKE KOHCTUTYLIHOHHOCTH OT/EIBbHBIX MOJOKEHUHN MyHKTa 4
crateu 104 denepanproro 3akoHa «O HecoCTOATENBHOCTH (0AaHKPOTCTBE)Y:
«B cuny crateu 35 (4. 3) Koncrutyuuu Poccuiickoit denepanuu HUKTO HE
MOXeET OBITH JIIIEH CBOET'0 UMYLIECTBA MHAUE KaK MO PELICHUIO CYAa; MPH-
HYAUTEIBHOE OTUYXKACHUE HMYILECTBA JIJIs1 TOCYAAPCTBEHHBIX HYKJl MOKET
OBITH TPOU3BEICHO TOJIEKO IIPU YCIIOBUU MPEIBAPUTEIHHOTO U PABHOLIGHHOT'O
BO3MEIIECHHUSI.

Hcnonb30BaHHBIM B TaHHOM CTaThe MOHATHEM «UMYIIECTBO» B €0 KOH-
CTUTYLMOHHO-IIPABOBOM CMBICJIE OXBaTBIBAIOTCS,, B YACTHOCTH, BEIIHBIE
IpaBa H mpaBa TpeOOBaHUS, B TOM YHCIIE IPUHAJIeKAIIUE KpeauTopam. Ta-
kol nmonxox conepxkurcs B [loctanoBnenuun Konctutynmonnoro Cyna Poc-
cuiickoii enepaunu ot 17 gekadps 1996 roga mo aeny o NpoBepKe KOHCTH-
TYLIMOHHOCTH MYHKTOB 2 U 3 wactu nepBoil ctatbu 11 3axona Poccuiickoii
@Oenepanuu ot 24 urons 1993 roga «O deaepanbHBIX OpraHax HaJOrOBON
MOJIMLUKM» U KOPPECTIOHAUPYET TOJIKOBAaHUIO 3TOr0 MOHATHS EBponeiickum
Cyznom 1o mpaBaM YelOBEKa, KOTOPOE JIEKUT B OCHOBE NPHUMEHEHUS UM
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cratbu 1 [IpoTokona No 1 k KoHBeHIuu 0 3amuTe mpaB 4eIOBEKa U OCHOB-
HBIX CBOOO]I.

HckiroueHrne Ha3BaHHBIX OOBEKTOB U3 KOHKYPCHOM MAacChl M Iepeada
WX — B CHJIY TIPSIMOT'O TIPEITUCAHUS 3aKOHA — MYHUIUIIAJILHBIM 00pa3oBa-
HUSIM SIBJISICTCS IOIMTYCTUMBIM OI'paHHUCHUEM IIpaBa YaCTHOW COOCTBEHHOCTH
JOJKHUKA, KOTOPOE OCYIIECTBISIECTCS B LIEAX 3aIUTHI IPaB U 3aKOHHBIX WH-
TepecoB Apyrux nun (ct. 55, 4. 3, Koncturyuun Poccuiickoit denepanun).
OcymecTBasgeMas B cHIly Ipeanucanuil nyHkra 4 craten 104 @enepanbHoro
3akoHa «O HECOCTOSATEIHHOCTH (0AHKPOTCTBE)» Mepesada yKa3aHHBIX B HEM
00BEKTOB MYHHUIIUINAJIBHBIM O00pa30BaHUSM IPEACTABISIET COOOH, O OYK-
BaJIBHOMY CMBICITY HOPMBI, OJIMH U3 CIIy4aeB JIMIICHUS JOKHUKA-COOCTBEH-
HHUKa €r0 MMYIIECTBAa. AHalU3 K€ CIOKHUBIICHCS MPaBONPUMEHUTEIBHON
MPAKTUKHU CBUJIETENBCTBYET O TOM, UTO 3TU MPEATUCAHUS TOHUMAIOTCI KOH-
KYPCHBIMU YIIPABJISIONUMHU U apOUTPAXKHBIMU CyIaMH KaK UCKJIFOUAIOITUE U
KaKy0-TH00 BO3MOXXHOCTh KOMIICHCAIIUHU JOJDKHUKY YMEHBIIICHHS KOHKYPC-
HOI MaccChl B pe3yybTaTe TaKoU Mepeavu.

B sToM cmpbicie nonoxenusa nyHkta 4 cratbu 104 denepalbHOTO 3aKo-
Ha «O HECOCTOSATEIBHOCTH (0AHKPOTCTBE)» MPEICTABISIOT COOON 4Ype3Mep-
HOE, HE MPOMOPIUOHATBHOE KOHCTUTYIITMOHHO-3HAYUMBIM LIETISIM, & TIOTOMY
MPOU3BOJLHOE OI'PAHMYEHUE MPaBa COOCTBEHHOCTHU JIOJDKHUKA U, CJIEI0Ba-
TENbHO, KOHKYPCHOI'O KPEAUTOPa B KOHKYPCHOM MPOU3BOACTBE U YMAISIIOT
KOHCTUTYITMOHHOE MPaBO YaCTHOW COOCTBEHHOCTH, T.€. MPOTHBOpPEYAT CTa-
the 55 (uu. 2 u 3) Koncturymuu Poccuiickoit deneparuu. B cBsizu ¢ 3TuM
3aKOHOAATENI0 HAJJICKUT, UCXOAS W3 MPUHITUIIOB MPABOBOrO OCYJApCTBa,
perIaMeHTHPOBATh YCIIOBHS IMEpPexXoja MpaBa COOCTBEHHOCTH, B YACTHOCTH
€ro yTpaThl, HA OCHOBE IOPUIUYECKOTO PABEHCTBA U CIIPABEAJIMBOCTHU B COOT-
BeTcTBUM ¢ Koncturyuueit Poccutickoit denepanum.

B kauecTBe 1ieneit, 115 JOCTUKESHHS KOTOPBIX MOTYT IIPUMEHSATHCS HE00-
XOAUMBIC OTPAHUYEHHUS, EBPOIMEHUCKOE MPAaBO HA3bIBAET MHTEPECHI TOCyaap-
CTBEHHOW 0€3011aCHOCTH; TEPPUTOPUATHHON LEIOCTHOCTH;, OOIIECTBEHHOTO
MopsiJIKa; OOIIECTBEHHOTO CIIOKOWCTBHUS, SKOHOMHYECKOTO 0JIATOCOCTOSTHUS
CTpaHbl; TPEJOTBPAIICHHS OSCHOPSIIKOB U MPECTYIJICHHUI, OXPaHbl 310PO-
BbsI U HDABCTBEHHOCTH; 3AIIUTHI IPAB U CBOOO IPYTUX JIUII, YACTHOM KU3HU
WJIW PeIlyTaluK;, COOJIFOJICHHS TIPaB JACTeH U HECOBEPIICHHOICTHHX; 00ecIie-
YeHHs OOIIEro MW MyOJUYHOrO MOPSIKa; HUHTEPECOB MPABOCY/Us, €r0 aB-
TOpUTETa U OECIPUCTPACTHOCTH; a TAKXKE yIUIAThl HAJIOTOB, APYTUX COOPOB
iy mtpados; TPEeIOTBPALCHHS pasriallieHus] WHQOPMAaIUH, TTOJTYYSCHHON
koH(puaeHunatbHo [Crangapter 2002: 63].

OCHOBHOW CMBICI M OCHOBaHUE JETMTUMHOTO BMELIATEILCTBA B OCY-
LIECTBIICHUE TapaHTUPOoBaHHBIX KoHBEeHIMEH TpaB 3aKiIi04aeTcs B MPUOPU-
TEeTe MHTEPECOB OOIIECTBA B IIEJIOM HAJl HHTEPECAMU OTACIBLHOIO HHIHBHUIA
[Jacobs, Ovey, White 2010: 32].
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AmnanornyHas TpakToBka cymectByeT U B Cyne Epomeiickoro Corosa:
MpUMEHss TOKTPUHY IpaB YeJloBeKa, rocyaapcTBa — wieHbl EBponeiicko-
ro Coro3a BIpaBe OrpaHUYMBATH [1PaBa, IPEIOCTABICHHbIE YACTHBIM JINLIAM,
€CJIM 3TO HE00X0IUMO JIsl oOecriedeHus myoinuHoro nopsijaka [Dauses 1985,
10: 398].

B wacTHOCTH, K AONYCTHUMBIM OTPaHUYEHHUSIM OTHOCHUTCS JEpOranus, To
€CTh OTCTYIUIEHHE OT COONIOJCHUS 00s3aTeIbCTB B UPE3BBIYAMHBIX CUTYa-
uusx (ct. 15 EBponeiickoli KOHBEHIIMU O 3aIIMTE MPaB U OCHOBHBIX CBOOO).
Takoe oTCTymIeHHEe BO3MOYKHO B MEPHUOJ] BOIHBI, HHOTO YPE3BBIYANHOTO T0-
JIOKEHUSI, YTPOXKAIOIIETO CYIIECTBOBAHMIO HAIIMHM, HO TOCYAAPCTBO MOXKET
MPUHUMATh MEpBl B OTCTYIUIGHHE OT CBOMX KOHBEHLIMOHHBIX 0053aTEbCTB
TOJIBKO B TOW Mepe, B KaKOoW TO OOYCIOBJIECHO YpE3BBIYAHHOCTBIO 0OCTOS-
TEJIBCTB U MPHU YCIOBUH, YTO TAKHUE MEpPbl HE MPOTUBOpEUAT APYyTHUM 00s13a-
TEIBCTBAM I'OCYIapPCTBA MO MEXKIYHAPOAHOMY IIpPaBYy.

Yacts 3 crareu 55 Koncrurynuuu PO mpegycmaTpuBaeT, 4TO «IpaBa U
CBOOOZBI YeNOBEKa U T'Pa)KAaHWHA MOTYT OBITH OrpaHHuYCHBI (eepaTbHbIM
3aKOHOM TOJIBKO B TOH Mepe, B KaKOi 3T0 HE0OXOAUMO B IIEJISX 3alIUTH OCHOB
KOHCTUTYIIMOHHOT'O CTPOsi, HPAaBCTBEHHOCTH, 3/I0POBbs, MPaB M 3aKOHHBIX
HWHTEPECOB APYTrHUX JHI, o0ecredeHnst 000pOHBI CTPaHbI U 0€30MaCHOCTH T'O-
CyJapcTBay», a 4acTbh | cTaThbu 56 KOHKpETU3HpYeT: «B ycioBusAX upe3BbIyaii-
HOT'O TOJIOKEHHUS A o0ecredyeHus: 0e30MacHOCTH IPayKaaH M 3allUThl KOH-
CTUTYLIMOHHOTO CTPOSI B COOTBETCTBHH C (eiepabHbIM KOHCTUTYITHOHHBIM
3aKOHOM MOTYT YCTaHaBIIMBAThCS OTACIbHBIC OTpaHUYEHUS IIPaB U CBOOO C
yKa3aHHEeM MPEESIOB U CPOKA UX JIEHCTBUS».

OrtcrynueHus B paMKax JAeporalui HEAONYyCTUMBI TOJIBKO B OTHOILIEHUHN
CIELMAJIBHO OTOBOPEHHBIX IIPaB, MEPEUHCICHHBIX B MyHKTE 2 cTaThk 15 EB-
pOIeCcKOl KOHBEHLIMH: MpaBa Ha XHU3Hb (CT. 2) (32 UCKIIOUYEHUEM CITydacs
rubenu Jiozeil B pe3ynbrare IpaBOMEPHBIX BOSHHBIX JIEHCTBUI); 3amperie-
HUS MOABEPrarbesl NBITKAM U OECYEIOBEYHOMY MIIM YHUKAIOIEMY JOCTOUH-
CTBO OOpAIICHUIO WM HAaKa3aHUIO (CT. 3); 3alpelIeHUs COAEPKaTh B padCTBe
WJIY TIOHEBOJIBHOM COCTOSIHUU (11. 1 cT. 4) 1 HaKa3aHUs UCKIIOUYUTENHHO Ha
OCHOBaHUU 3aKoHa (CT. 7).

B manHoM Bompoce Mbl 0OOHapy’KMBaeM NPUHIUIHAJIBHBIC Pa3nyus B
MpaKkTUKE U JOKTPUHE €BPOMNENCKOTO M POCCUUCKOro MpaBa B OTHOILIEHUU
HCCIIelyeMOro HaMH MpaBa 4eJioBeKa Ha cyAeOHYyIo 3amuTy. EBponeiickoe
MpaBO U €BPOIICIiCKOe MpaBOCyIMe OTHOCUT MPaBO Ha CyAEOHYIO 3alIUTy K
KaTeropuu IMpas, OrpaHUYEHUE KOTOPBIX BO3MOXKHO IIPU YPE3BBIYAMHBIX 00-
croarenbcTBax. OHA COAEPKUTCS, 0 MHEHUIO HEKOTOPHIX HccienoBareneit
[Cranmapter 2002: 63], yxe B camoii ero ¢popmynuposke: «Kaxaplil B ciy-
Yae Cropa o ero rpa)kJAaHCKUX MpaBax U 00s3aHHOCTSIX WIIU MPH MpPeabsBIe-
HUU €My JI000r0o yroJoBHOrO OOBHHEHMSI UMEET NPAaBO Ha CIPAaBEIIMBOC H
myOIMYHOE Pa3dupaTenabCTBO JIeia B pa3yMHBIM CPOK HE3aBHCUMBIM U Oec-
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MPUCTPACTHBIM CYIOM, CO3JJaHHBIM Ha OCHOBAaHMUM 3aKoHa». HBIMH ClOBa-
MU, JJOTUYHO MPEANOI0KUTH, YTO OTCYTCTBUE B IOPUANUECKOM CMBICIIE CJIOBA
«CIIopa O ero TPaXKJaHCKUX MpaBaxX U 00SA3aHHOCTIX» MO0 MPEbSIBICHHOTO
«YTOJIOBHOTO OOBHHEHUS» JIOJKHO JIMIIWTh WHAWBHUIA TIpaBa Ha JOCTYI K
3alIUTe ero UHTEPECOB B cyne. Bo3HuKaeT, oHaKO, CIIPaBEJIUBBIA BOMPOC:
KakuM 00pa3oM Bbl cMOeTe MONbITaThCs BOCCTAHOBUTH WIIM MPEKPATHTh
HapylUICHHE OTHOTO U3 a0CONIOTHBIX (HE OrpaHHYMBACMbIX) TIPAB, €CIU JIH-
LIEHBI TOCTYTA K UX 3a1uTe?

Koncrurynuonnsiii Cyn PO mpu paccMoTpeHHMM KaloObl T'pakJIaHH-
Ha B.A. ABeTsiHa 0 HapyIICHUH €ro MpaBa Ha CyACOHYIO 3allUTy CTaThs-
mu 220 gactu 1 n 2 YIIK PCOCP B cBoem Iloctanosnenuu ot 03.05.1995 rona
No 4-I1 cnenan mpuHuunuaabHo MHOE 3akiroueHue: «Cormacno Konctury-
nuu Poccuiickoit denepanuu, 3T0 mpaBo (IpaBo Ha CyACOHYIO 3aIlUTY) HE
MOXKET OBITh OTpaHUYCHO. J[OMyCTHUMBbIC OrpaHUYCHUS KOHCTUTYIIHOHHBIX
paB B COOTBETCTBHHU cO cTaTheil 55 (4. 3) Koncrurynuu Poccuiickoit ®ene-
panuu MOTYT OBITh BBEICHBI 3aKOHOATEIEM TOJIBKO B IEJISIX 3AIUTHI OCHOB
KOHCTUTYITUOHHOTO CTPOsl, HPAaBCTBEHHOCTHU, 3J0POBbs, MPaB U 3aKOHHBIX
HWHTEPECOB JIPYTHUX JIHII, 00eCIIeYeHUsI 00OPOHBI CTPaHbl M 0€30MaCHOCTH TO-
cynapcta. [IpaBo Ha CyeOHYIO 3aIUTY HU B KAKOM Clly4ae HE MOXKET BCTY-
IUTH B MIPOTUBOPEUHUE C AAHHBIMU IENISIMU U, CIAEIOBATEIBHO, HE MOIJICKUT
orpaHuYeHHi0. MIMEHHO MOATOMY MpaBO Ha CyJAcOHYIO 3al[UTy OTHECCHO
cornacHo ctatbe 56 (4. 3) Konctutyuuu Poccuiickoit @enepanuu K TaKum
rpaBaM ¥ cB0OO/IaM, KOTOPhIC HE MOT'YT OBITh OTPAHUYEHBI HU IIPU KaKUX 00-
crostenscTBax. Crareu 220.1 u 220.2 YVIIK PCOCP, oTcTtynas oT 3TOro mno-
JIOXKCHU S, OTPAHUYMBAIOT MPABO HA CyJIcOHOE 00KAIIOBAHUE JJIsI HEKOTOPBIX
KaTeropuil OOBUHSEMBIX U TI0I03PEBAECMBIX).

Bo3MokHOCTB OOpallieHus B Cy/, periaMeHTUPOBaHHY0 B KoHCTUTY IIMUN
P®, cnenyeT paccMaTpuBaTh HE KaK OJHO U3 MpaB YEJIOBEKa U IpakJaHUHA,
MIEPEYUCIICHHOE B PSY JIPYTUX MIPaB U CBOOOI, O KOTOPBIX U HJIET PeYb B Ya-
ctu 3 crarbu 55 Koncturynuu PO, a kak rapaHTHIo peajnu3aiuy BcexX paB U
cBOOOJI YeJIOBEKA U TpaKJaHUHA.

OrpaHudeHust TpaB U CBOOOJ YeJIOBEKa IMPHU3HAIOTCS ITPaBOMEPHBIMHU,
€CJIM OHU «HEOOXOIHMMBI B JEMOKPATHYECKOM O0IIecTBe». TONKys daHHOE
nonsitue, EBponeiickuii Cyn mo mpaBaMm 4YelOBeKa KOHKPETHU3UPOBAJ, UTO
OHO 03HAYaeT «CYIIeCTBOBAHHUE HACYII[HOW COLMAIbHOW OTpeOHOCTH» [Case
of Sunday Times|. OqHako peub HAET O MOTCHIIMAIBHO IMUPOKUX BO3MOXKHO-
CTAX IJIsI TONIKOBaHUA (Hampumep, 1. 2 cT. 2 KouBenuun: «JIuimenue u3Hu
HE paccMaTpPUBACTCS KaK HapyIllIeHHWE HACTOSIICH CTAaThbU, KOIJIa OHO SIBJIS-
€TCsl Pe3yJIETaTOM a0COJIOTHO HEOOXOUMOTO TTPUMEHEHUS CUJIBL: @) JJIS 3a-
LIUTHI JIDOOTO JUIAa OT TPOTUBONPABHOIO HACUIUS; D) JIJIsl OCYIECTBICHUS
3aKOHHOTO 3aJICPKaHUS WU MPENOTBPAIlEHUs T00era JIMIa, 3aKJIF0YCHHOTO
MOl CTPAXKY Ha 3aKOHHBIX OCHOBAHUSIX; C) JIsI TOJABJICHUS, B COOTBETCTBUU
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C 3aKOHOM, OyHTa MJIM MSTEXa»), OCKOJIbKY «HACYLIHBIE COLMAJIbHBIC MO-
TpeOHOCTI» UMEIOT CBOWCTBA PaAMKaIbHO U3MEHATHCS KaK C TEUEeHUEM Bpe-
MEHH, TaK U C IEPEMEHON 00CTOATEIbCTB. B CBSI3U ¢ 3TUM, IpEACTaBISETCA,
yto EBponeiickuii Cyn nomkeH naTh Oojiee YeTKHME KPUTEPHH JAHHOTO II0-
HATHUA.

B nynkrax pana crateii KoHBeHLIMH MpsSiMO MPEAYCMOTPEHBI Mpeaesbl
MOJIB30BaHMSI IPaBaMu U cBOOOJAMH M BKJIIOUYEHBI KOHBEHIIHOHHBIE OIpaHu-
YUTeNbHbIe 000CHOBaHMS. Takue OrpaHHMYMTENbHBIC TOJOKEHHS BBEACHBI
MpHU MPENOCTABICHUH MpaBa Ha YBa)KCHHWE JTMYHOW W CEMEWHOW XU3HU, Ha
HEMPUKOCHOBEHHOCTH JKUJIUIIA ¥ TAHHBI IEPEMHUCKH (CT. 8), CBOOOIBI MBICIIH,
COBECTH U penuruu (ct. 9), cBoOOAbI BhIpaxeHus MHeHus (cT. 10), cBoOoabI
coOpanuii u accounanuii (ct. 11), a Takke cBOOOIBI NMepeABKeHUS (1. 3 U
1. 4 cT1. 2 [IpoTokona Ne 4).

[lpn mpuMeHEHHH STHX TOJIOKEHHH YacTO BO3HHMKAIH OIpEe/ICHHBIE
TPYOHOCTH: CUMTATh JIM OCHOBAHMS ISl OIPaHUYCHUHU, MEPEUUCICHHBIX B
BBIILICHA3BAaHHBIX CTaThSIX, HCUEPIIBIBAIOIIMMHU MM FOCYJapCTBO UMEET IIH-
POKHE MOTHOMOYHSI 10 OTPAaHUYEHHUIO ACHCTBUI OTAEIBHBIX JHII, MO Kpai-
HEH Mepe, HEKOTOPBIX TPy TaKUX JHI (HAaIpUMEp, B OTHOLUICHUHU 3aKJIIO-
YEeHHBIX, OpOIAT).

B wurtore, mpu paccmorpenun Case of Sunday Times v. the United
Kingdom, Komuccusi B cBoeM pelieHnu czemana BaKHbBIH BBIBOJ B OTHOIIE-
HUU HEOOXOIMMOCTH CTPOTrOro ToJikoBaHus nonoxeHnit Konsenuun: «Ctpo-
roe TOJIKOBAaHUE 03HAYAET, YTO HUKAKHE APYTHE KPUTEPHH, IOMUMO TEX, YTO
YHOMSIHYTBl B TOJIOKEHUU 00 OTrOBOPKE, HE MOTYT OBITH OCHOBAHHEM IS
KaKuX-T100 OrpaHMuYeHUH, U YTO 3TH KPUTEPUH, B CBOIO OUEPEAb, JOJKHBI
OBITh MCTOJKOBAaHBI TAKUM 00pPa30M, YTOOBI CMBICI CJIOB HE OBLJ paciIupeH
M0 CPaBHEHHIO ¢ OOIIENpUHATEIM 3HaueHueM» [Case of Sunday Times)].

B cooTBeTcTBHHU ¢ TOKTpHUHOI mpaB yenoBeka EBpomneiickoro Coro3a, op-
raHbl BIACTH HE MOT'YT HalaraTh Ha TpakJiaH 00s13aTeNIbCTBA, IPEBBIIAIONIIE
YCTaHOBJICHHBIE Mpeaesibl HeOOXOAMMOCTH, BBITEKAIOUICH W3 MyOIHMYHOrO
WHTEpeca, AN TOCTHIKEHUsSI LIeTH Mepbl. Eciiu ycTaHOBJIEHHBIE 00s3aTelb-
CTBa SIBHO HETIPOIOPIIMOHANILHBI LIEJISIM, Mepa OyzaeT anHyaupoBana [Case of
Balkan-Import-Export].

Jlannoe TpeboBaHue MpeanonaraeT, BO-MEPBIX, HATUYHE Pa3yMHOT0 CO-
OTHOILICHUSI MEXIY LENIMH M CPEICTBAMH UX JOCTHIKEHHS, & BO-BTOPBIX,
MOAPa3yMeBaeT, UTO MPH AOCTHIKEHUH LENH, yepO As TeX, HHTEPEChl KOro
3aTparuBaroTCs, He JOJDKEH OBITh HEMPOMOPIHUOHAJICH MOTyYeHHOMY B IyO-
JUYHBIX HHTEpEcax MOJIOKUTEIbHOMY pesynbrary [Weiler 1986, 61: 1126].

[MpuHOMI TpONOPLUUOHATBHOCTH (copa3MepHOCcTH) copmynupoBan EB-
pOMENCKUM CYZIOM IO IpaBaM 4eJIoBeKa B jejie O s3blkax B bembruu 1968
roga: «KoHBeHLMs TpeAnonaraeT CrnpaBeIUBbIA OajaHC MEXAY 3aIIUTOU
00IIMX MHTEPECOB COOOIIECTBA 1 JOKHBIM YBa)KEHHEM OCHOBHBIX MpaB de-
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JIOBEKa, IpuJaBas Ipu 3TOM ocoboe 3HaueHue nociaeqaum» [Case of Belgian
Linguistic]. B manpneiimem Cyn HEOZHOKPATHO MOTYEPKUBAJ, YTO €ro Iie-
JIBIO KaK pa3 U SBJsETCA OThICKAaHUE B Ka)kJIOM KOHKPETHOM JIeJIe «CTIPABE]-
nuBOro OajnaHca MeXay KOHKYPUPYIOUIMMH HHTEpECaMH JINYHOCTH U WHTE-
pecamu ob1ecTBa B 1iesiom» [Jacobs, Ovey, White 2010:297].

K 3akoHonmaTenbHOM peann3aliM NPUHLUIA TPONOPLHOHAIBHOCTH B
Poccuiickoit deneparuu MOKHO OTHECTH 3aKOH «O ICUXUATPUUECKON TTOMO-
LY U FapaHTHAX MpaB rpaxJaH Npu ee okazaHuu» 1992 r., B cooTBeTCTBUU
C KOTOPBIM NPUHYAUTENBHOE JICYCHUE IICUXMYECKU OOJIBHBIX JIIOACH, Tpea-
CTaBJISIIOIIMX OMACHOCTH AJIS Ce0sl M OKPY KAIOLIUX, OTHOCUTCS K 3aKOHHBIM
ciocobaM orpanuueHus npas rpaxaaH (Bemomoctu Che3na HaponHBIX Ae-
nytatoB PO u BC P®. 1992. Ne 33. Cr. 1913). Takue orpaHudeHus BbIpa-
KAIOTCS BO BPEMEHHOM M3OJISIUHM U JICYUCHUH OOJNBHBIX, CTPAIArOIIUX WH-
(eKUMOHHBIMH 3a00JICBaHUSIMH, HAPABICHUH MOAPOCTKOB B CIICIIMAJIbHBIC
YUPEKJIEHHS C BOCIIUTATEIbHBIM HAaJJ30pOM Ha OCHOBAaHMHM pEIleHUs MoJpas3-
JIeJIeHus 1o JiesiaM HecoBepiueHHoneTHUX OB/l u qpyrux orpaHuYuTEIbHBIX
JNEUCTBUSAX, OMPEEIEHHBIX POCCUHCKHUM 3aKOHOJATENbCTBOM.

B omnpenenenun Koncturynuonnoro Cyna P® ot 7 nexabps 2001 rona
Ne 261 «Ilo neny o nmpoBepke KOHCTUTYLIHOHHOCTH yacTu 7 ctathu 97 YIIK
PCOCP» paccmarpuBaicsi BOIpoc O MPOAJICHHH CPOKa COAep:KaHUsT 0OBH-
HSIEMOT'0 MOJ| CTpa)kel NMpHU BO3BPAIIEHWH YTOJOBHOTO Jiejla Ha HOBOE pac-
cienoBanue. CyaoM ObUIO OTMEUEHO, YTO «IPAKTHKA MPOH3BOJIBHOTO HC-
TOJIKOBAHMS TIPABOOXPAHUTEIBHBIMU OpraHaMH YacTH CeAbMOH cTtatbu 97
VIIK PCOCP kak nomyckaromeil mpu BO3BpalleHUH Jeja CyJOM Ha HOBOE
pacciefoBaHie BO3MOYKHOCTh HEOAHOKPATHOI'O MPOJJIEHUS CPOKOB COJEP-
JKaHUS MO CTpakel, BBIXOAAIINX 32 YCTAaHOBJIEHHBIE MTPEAEIbl, TPOTUBOPE-
yuT 3akoHy. CornacHo vactu tperbei cratbu 97 YIIK PCOCP ucrtedenne
MpeeIbHOI0 CPOKa COAEPIKAHMS MO/ CTPakel 03Ha4aeT HEBO3MOKHOCTD €TI0
JaJNbHEHIIEr0 MPOJICHUSI U 0053aTEeIbHOCTh HEMEJIEHHOI'O OCBOOOXKACHUS
COZEPIKAIIETrOCs MOJ] CTPakel OOBUHSIEMOTOY.

B atom xe IlocranoBnenun Konctutyuuonssiii Cyn PO ormerun, uro
rapaHTHel oT 3JI0yHoTpeOIeHNI MOJO0OHOT0 pojia CIYKHUT «IIPaBo Ha cyned-
HYIO 3aIIHUTY, KOTOPOE B COOTBETCTBUU €O cTaThsiMU 55 (4. 3) u 56 (4. 3) Kon-
ctutyuun Poccuiickoit @enepanuu paccmarpuBaercs KOHCTUTYIMOHHBIM
Cynom Poccuiickoit @enepannu u cynamu oOIIei IOPUCIUKIINHN KaK HE TOA-
JIeKalee orpaHuueHUIo.

Cutyanusi, Mocay>KUBIIAasi OCHOBAHUEM K MPUHSATHIO MOAOOHOIO MocTa-
HOBJIEHU 1, IOATBEPkK AT MpaBUIbHOCTD o3uinu Koncruryunonnoro Cyna
P® B oTHOImEHMM OrpaHUYEHHS MpaBa Ha CyNCOHYIO 3allUTy: HEBO3MOXK-
HOCTB OOpaleHus 1o MOBOAY HapyLIEHHUs TOCYAapCTBOM CBOUX a0CONIIOTHBIX
npaB (aKTHUECKH CBOAMT Ha «HET» JIIOObIE MPaBOBbIC MPOBO3IIIALICHUS UX
HEOTrpaHUYEHHOCTH.
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OCHHAPUBAHMUE INPOBEJIOB KAK CITOCOB 3AIIUTHI ITPAB
N CBOBOJ YEJIOBEKA

CyaranoB Aiinap PycramoBuY, nauanvhuk iopuouyeckozo ynpagieHus
1TAO «Huoicnexamcknedpmexumy

B maHHOIT cTaThe aBTOpP paccMOTPENT BO3MOXKHOCTD 3aIIUTHI IIPaB M CBOOOT ye-
JIOBEKA MPHU HAJIMYUH MPOOEIIOB, a TAK)KE€ BO3MOXKHOCTH OCIIAPHBAHUS MTPOOEIOB
B Koncturynumonnom Cyne Poccuiickoii @enepannu

Knrouesnvle cnosa: npoGenbl, paBa ¥ CBOOOJBI YEIOBEKA, IPaXAAHCKUN TPO-
necc, Koncturyunonnsiit Cyn Poccuiickoit @eneparun, ECITY.

Oo6mensBectHo, uTo B KoncTuTyrmonnsiii Cyn Poccuiickoit denepanun
(manee — P®) MOXKHO OCIIOPUTH KOHCTHUTYIIMOHHOCTH HOPM, a HE POOEIoB.
Opnaxko, cyuecTBytoT ciyyau, korna Koncrurynuonnsiit Cyn Poccuiickoit
denepanyuyi He MOKET OCTAThCS B CTOPOHE M PAacCMaTPHBAET BOIPOC O He-
KOHCTHUTYITHOHHOCTH TIPOOEIIOB, KOTJ]a HESICHOCTh (hOPMYIHPOBOK, TIOHSATHIA,
TEPMUHOJIOTHH, a TaKXKe MPOOEITHHOCTh 3aKOHA TPUBOUT B ITPOIIECCE TPaBO-
MIPUMEHEHHS] K TAKOMY TOJKOBaHUIO HOPM, KOTOPOE HApyIIaeT WIU MOXKET
HapyIIUTh KOHKPETHBIE KOHCTUTYIIHOHHBIE TIPaBa.

[TpoGenbHOCTH 3aKOHA MOXKET HapyIIaTh MPUHIUIT TPABOBOM OIpe/IeIIeH-
HOCTH, U3 KOTOPOT'O BBITEKAET HEOOXOMMMOCTH OIPENEICHHOCTH, SICHOCTH,
HE/IBYCMBICJICHHOCTH TIPaBOBOH HOpPMBL. HeorpeneneHHOCTh HOPMEI J0OMY-
CKaeT BO3MOYKHOCTh HEOTPaHUUYEHHOTO YCMOTPEHHS B TPOIECCe MPaBOIPH-
MEHEHHS M Hen30eKHO BeAeT K MPOU3BOIY, COOTBETCTBEHHO K HaPYIICHHIO
MIPUHITMIIOB PAaBEHCTBA M BEPXOBEHCTBA MPaBa.

B Toxe Bpems, Konctutynuonnsiii Cya PO kpaiiHe 0CTOp0)KHO OTHOCUT-
csl K BOIIpOcaM MPOOENbHOCTH 3aKOHA M MM BBIPAOOTaHBI KPUTEPHH, KOT/A
«HEKOHCTUTYIIUOHHBIMH, B TM. COJACPKAIUMH IPOOEI, MPU3HAIOTCS TaKue
HOPMBI ITpaBa, KOTOPbIe HE OTBEYAIOT CIEAYIONUM OOMIEIIPaBOBBIM IIPHUHIIH-
nmam: cTaOWMIBPHOCTH TIpaBa M HOPMATHUBHO-IIPABOBOW OIPENEICHHOCTH, He-
JOITYCTUMOCTH 3JI0yTOTPEOJICHUST TIPaBOM, CIIPaBEIIMBOCTH, TYMaHU3Ma U
COpa3MEepHOCTH, OTBETCTBEHHOCTH 32 COBEPIIEHHOE JEeSTHUE €ro peajbHON
OOIIIECTBEHHO!N OIMACHOCTH, HUKTO HE MOXET OBITh Cy/Ibell B COOCTBEHHOM
Jielie, ToIepyKaHus JOBEPHS TpaXkJJaH K 3aKOHY U K IpaBOCyIHI0, obecriede-
HUSI UCTIOJTHUMOCTH CYAeOHBIX pelieHnid, “non bis idem” (He qBaX b1 33 OTHO
u 1o *ke), “audi alteram partem” (BbICIyIIaTh 006€ CTOPOHBI) U npyrnx»l.

! Koncturynmonnsni Cyn PO, nannonansnsiii goknan XIV Konrpeccy Kondepenmmm
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[TpuyeM mpu paccMOTPEHHH BOIPOCAa O HEKOHCTHTYLIMOHHOCTU MpoOde-
noB, Koncruryuuonnsiii Cya PO yacto oOpamiaercss K MpaBOBBIM MO3ULIUSIM
ECIIY.

B Hame#i coOCTBEHHOW MNpakTUKE OCHapUBaHUS MPOOETBHBIX HOPM,
MBI BCErJa CChUJIANNCh U B TEKCTE )KaloOBbl M B BBICTYIUICHUSX HA TOIXOJBI
ECIIY, k aHaJIOTHYHBIM CUTYalUsM.

Tax monoxkenus crared 6 u 13 KonBeHuun mojoxeHust KoHBeHIIMM H
npasoBbie no3uuun ECITY, kacaromuecs TpuMEHEHUs JaHHOW CTaThU, UC-
NO/Ib30BAII B Ka1eCTBE JONOIHATENbHbIX APTyMEHTOB IIPH OCNapHBAHUK B
Koucturynuonnom Cyne PO nonoxenuit ctateu 336 ['TIK Pd) B TOJIKOBa-
HUM NpUAABaeMOH MPaKTUKOM HE J0MycKasla KacCallHOHHOTO OG)KS.J'IOB&HI/IH
CyaeOHOro aKTa’, BBIHECEHHOIO 0 mpaBax M 00s13aHHOCTSX JIHIA, HE TPUBIIC-
YEHHOT'0 K paCCMOTPEHHUIO JIeJIa, JIUIOM, HE IPUBJIECUYEHHBIM K PACCMOTPEHUIO
nena’.

B kadecTBe apryMeHTOB Mbl YKa3bIBaJIl HA HEOOXOAMMOCTb HATHUUS -
(DEeKTUBHBIX CPEICTB 3aIIUTHI, YTO KOHCTUTYIHOHHOE MpaBo Ha oOpaleHne
B MEXXrocynapcTBeHHbIe oprasl (1. 3 c1. 46 Konctutynuun P®) moxeT ObITh
peanu30BaHO TOJIBKO MOCE HCUEPNaHMUs BCEX BHYTPUTOCYAAPCTBEHHBIX
CPEICTB NMPaBOBOM 3alIUTHl, a corylacHO mpeueaeHTHoM mpaktuku ECITY
JUISl CYepHaHusl BHYTPUTOCYAAPCTBEHHBIX MPABOBBIX CPEICTB JOCTAaTOYHO
MOCTAHOBJICHUS Cy/la BTOpOW MHCTaHIMKH. Haa3opHbIH ke mopsaok o0xaio-
BaHus He npusHaBalics ECITY HeoOXoquMBbIM 1JIsl HICUEPIIaHUS BHY TPHTOCY-
JAPCTBEHHBIX CPE/ICTB IIPAaBOBOM 3aIIUTHI .

ECIIY ysxe maBHO BbIpaOOTaj MPUHIUI TOJKOBaHHS cTaTbu 6 KoHBeH-

eBPONEHCKUX KOHCTUTYIIHOHHBIX CynoB «IIpo0iembl 3akoHOAAaTEIbHBIX IIPOOEIIOB B KOHCTUTY-
LIMOHHOM 1opucnpyaeHuun». Bunbhioc, utons 2008 roxa.

B pesynbrate paccmMoTpeHus Hamiel anoObl O0buto BeiHeceHO Iloctanosnenue Kon-
crutyrronHoro Cyna PO or 20 despans 2006 «Ilo meny o nmpoBepke KOHCTHTYLHOHHOCTH
nonoxxerust ¢T. 336 I'TIK P®D B cBszu ¢ xanobamu rpaxnan K.A. Maemmna, H.C. HukoHoBa 1
OAO “HmxHekaMCKHeYTEXUM .

Hanomuum, uto panee 510 Obul cyx BTopoit mHcranuuu. CynranoB A.P. I'paxnanckuit
TIporece 1 KoprnoparusHble BoWHbI // Koproparususie ciopst. Ne 1. 2006. C.100—109.

Cwm. ozpobuee CynranoB A.P. Ipaxaanckuii mporiecc 1 KoproparuBHble BoitHbl // Kop-
noparuBHbie cropbl. Ne 1. 2006. C.100—109; Cynranos A.P. bopr6a 3a mpaBo o0kaoBaHust
cynebHoro pemenns. M., 2014.

* Pemenne ECITY mo neny «Jenucos nmpotus Poccum» ot 06.05.2004. Hano oTmMeTHTs,
YTO TAKOIl MOJXOJ HE SIBIISUICS N30UpATENILHBIM U XapaKTePHBIM TOJBKO JUIs criopoB ¢ Poccu-
eit. Cm. B wactHocTu [locranosnenne EBponetickoro Cyna mo mpaBaM delloBeka OT 8 mapra
2007 r. mo geny «Apma mporu @panuuu» [Arma v. France] (;kano6a Ne 23241/04) B koTO-
pom ECITY otkioHuI Bo3pakeHHE (PpaHIy3CKUX BIACTECH O HEHCUCPIIAHUHM HAIMOHATBHBIX
CpeACTB 3amuTH:  «PemieHne, MpUHATOE ANEISIIIHOHHEIM CYIOM, COOTBETCTBOBAJIO YCTAHO-
BUBILIEHCS TIPAKTHKE KacCallMOHHOTO cyaa. Takum oOpa3oM, BOMPEKH AOBOJAM TOCylapCcTBa-
OTBETYHKA, KacCallMOHHasl xajo0a He sBisuIach 9 (EKTHBHBIM CPEJCTBOM NPABOBOI 3aILNTHI,
K KOTOPOMY JOJDKHA ObITa IPUOETHYTH 3asIBUTCILHHIIAY.
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LU, COTNacHO KOTOPOMY JOCTYIl B Ty HJIM UHYIO CyIeOHYIO MHCTaHLHUIO
JIOJDKEH OBITh HE TOJNIBKO (POPMasIbHBIM, HO H peaJ‘ILHLIMl. ECITY 6ykBanbHO
4yepes3 roj mocje paccMOTpeHus Haiel xano0sl B Koncturyunonnom Cyne
P® B IlocranosnieHuu no aeny «/lyHaes nporus Poccuu» moBTOpHUI, «4YTO
ctarbg 6 KoHBeHIIMH HEe BBIHYKJAET JOTrOBApHUBAOLINECs TOCYIapCcTBa ycTa-
HaBJIMBAaTh CHCTEMY ameJUISIHMOHHBIX HMJIM KacCallMOHHBIX CynoB. OmHaKo
€CIIM TaKue CyJbl CYIECTBYIOT, TO JOJDKHBI COONIOAAThCS TapaHTHH, 3aKpeTl-
JeHHble cTaTheil 6 KoHBeHLMHU, HalpuMep, YTO CTOPOHAM Ipoliecca rapaH-
THpyeTcs mpaBo Ha nocTyn K cyay (IToctanoBnenue EBpomneiickoro Cyna mo
neny «bpyanna I'omec ne na Toppe nporus Mcnanum» (Brualla Gomez de la
Torre v. Spain) ot 19 nexabpst 1997 r., Reports of Judgments and Decisions
1997-VIII, p. 2956, § 37, u IlocranoBnenne EBpomneiickoro Cyna mo aemy
«Koznuna npotus Xopsarun» (Kozlica v. Croatia) ot 2 Hosi06pst 2006 1., *Xa-
noba Ne 29182/03, § 32). [IpaBo Ha AOCTYI K CyAy IO CBOCH Mpupoje Tpedyet
PEryJIMpOBaHus CO CTOPOHBI FOCYIAPCTBA U MOXKET OBITH OrpaHHyeHo. Tem
HE MeHee MPUMEHsSEMbIe OIPaHUYCHUS HE JOJKHBI yMEHBIIATh 00ecreueH-
HBI My TOCTYN TaKKMM 00pa3oM M B TaKOH CTEMeHHU, KOTOpbIe HapyIlaiu
Obl caMy CyThb 3TOrO IpaBa (CM. cpeau Apyrux npumepos [loctaHoBneHne
EBponetickoro Cyna no aeny «Kpoiin npotus Ilonsmm» (Kreuz v. Poland),
xanoba Ne 28249/95, ECHR 2001-V1, §§ 52—57, u [Tocranosnenue EBponeii-
ckoro Cyna no aeny «Jluakomyny nporus ['perrum» (Liakopoulou v. Greece)
ot 24 mas 2006 r., xxano6a Ne 20627/04, §§ 19—25)»". B nmoctaHoOBICHUH 110
neny Monuenn u Moppuc npotus CoeannenHoro Koposiesctsa ot 2 map-
ta 1987 ECITY orMeTui1, 4To «TpeOOBaHUE CIPaBEIIUBOCTH IPUMEHUMO KO
BCEMY pa30oMpaTenbCTBY U HE OIpaHUYMBACTCS CIYLIAHUEM JIe]la C y4acTHEM
CTOPOHY .

Takum 00pa3oM, JIMIIEHUE BOZMOYKHOCTH KaCCAIHOHHOTO 00KaJlOBaHUS
JUIa, HE yYacTBOBABIIETO B PACCMOTPEHHUH Jela MPaKTUYECKH MPOTHUBO-
PEUUT NPUHLHUIY CYyOCHIMAPHOCTH 3alIUTHl B MEKTOCYIapCTBEHHBIX Opra-
Hax (4. 3 cT. 46 Koncturynuu P®), B wactHocTu B ECITY. Ilockonbky ans
TOr0, 4TOOBI COOMIOCTH YCIIOBUS IPUEMIIEMOCTH, YCTAHOBJICHHBIE B MYHKTE |
ctarbu 35 KoHBeHIMH, MO, YbU NMPaBa M 3aKOHHBIE MHTEPECHI HApPyIIEHBI
CyAeOHBIM pelleHneM, TokHO oOpatuThes B ECITU B Teuenune 6 mecsieB
CO JIHSI BBIHECCHHSI OKOHYATEJILHOTO pelleHus (ompeneieHus: KaccalnoOHHON
WHCTaHIIMH), HE T0KUIasICh BBIHECEHUSI CyJeOHOT0 aKTa B MOPsIIKe Ha130pa.

To ecTb, QakTHUECKH JUIIEHHE BO3MOKHOCTH IMOJATh KaCCAlOHHYIO

! Tomben ., Xappuc /., 3Baak JI. EBpormeiickas KoHBeHIMA O MpaBax 4ejoBeka U EBpo-
neiickas HalMoOHaIbHAs XapTHsl: IpaBo U npaktuka. M., 1998. C. 205.
[Mocranosnenne ECITY ot 24.05.2007 mo neny «lynaes (Dunayev) mporus Poccuii-
cxoit deneparm» (cxkamoda Ne 70142/01).
3 PaGuesuu O.1. IpaBo Ha crpaBeuIBOE CyeOHOE Pa3OUPATEIbCTBO: MEXK/YHAPOIHOE U
BHYTPHUTOCYIapCTBEHHOE IpaBoBoe perynuposanue. M., 2005. C. 91.
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xanoOy HapyLIalo IpaBo Ha CyAeOHYIO 3allUTy, IpaBo Ha Hanuuue dpdek-
THUBHBIX CPEICTB 3alIUTHl U IPUHLUI CyOCHINAPHOCTH MEX1yHApOJHOH 3a-
LIUTHI, yCTAHOBJIEHHBIN B MyHKTE 3 cTarbu 46 Koncruryuuun PO n nynkre 1
ctatbu 35 Kousenmnuu.

Koncruryunonnsiit Cyn PO nogaepxxan Hall moaxoa U B MOTHBHPOBKE
ucrnonb3oBal npaBoBbie no3unuu ECIIY: «Paspemenue cymom Bompoca o
npaBax ¥ 00S3aHHOCTSIX JIUL], HE MPHUBJICYEHHBIX K YYaCTHIO B JIeNe, HE I10-
3BOJISIET CUNTATh CyJeOHOE pa3OrpaTebCTBO CIPABEATNBBIM, 00ECIICUNBAIO-
LM KaXKJIOMY B CIIydae Cropa O €ro rpakIaHCKHUX IpaBax M 00s3aHHOCTSIX
3aKperuieHHoe cTaTheil 6 KoHBeHIMM 0 3amuTe npaB 4eaoBeKa U OCHOBHBIX
cBOOOA MpaBO Ha CHpaBeAJIMBOE W MyOnMMYHOE pa3OMpaTeNnbCcTBO Jena B
pasyMHBIN CPOK HE3aBHCUMBIM U OECIPUCTPACTHBIM CyaoM. Jluio, He mpu-
BJICUCHHOE K YYaCTHIO B JieJie, B OTHOIIEHHMH KOTOPOTO BBIHECEHO CcyneOHOoe
peleHre, Hapylauiee ero npasa 1 cBo0obl 100 BO3Jararomiee Ha Hero
JONOTHUTEIbHBIE OOpEMEHEHHs, BO BCSKOM ciydae IOJDKHO pacroiaratb
3G PEKTUBHBIMUA CPEACTBAMH BOCCTAHOBJICHHMSI CBOMX HApYILICHHBIX MpaB,
Kak Toro Tpedyer cratbs 13 KoHBeHLNHU O 3amuTe MpaB YeIoBeKa U OCHOB-
HBIX cBoO0I. M3 3TOro ncxonut B cBoel npaktuke EBponetickuii Cya no mnpa-
BaM 4Y€JIOBEKAa, KOTOPBII HEOJHOKPATHO YKa3bIBall HA TO, UTO JAHHAS CTaThs
rapaHTUPyeT JOCTYNMHOCTh Ha HAI[MOHAJIBLHOM yPOBHE CPEJCTB MPaBOBOM 3a-
LIUTHI TSI OCYIIECTBJICHUS MaTepUaIbHBIX MPaB M CBOOOJ, YCTaHOBICHHBIX
KonBenuueil, He3aBUCHMO OT TOrO, B Kakoil jopme oHM 0OecrieunBaroOTCs B
HallMOHAJILHOW TIPABOBOI CHUCTEME; CPEJCTBA MPABOBOW 3aLIUTHI JOJKHBI
OBITH «9((PEKTUBHBIMU» B TOM CMBICIIC, YTO OHU JOJDKHBI MPEIOTBPAIIATh
MpeAnoyaracMoe HapylleHHEe WM €ro IpeKpallaTh, paBHO KakK U IMPeao-
CTaBJIATHh aJEKBAaTHYIO KOMIIEHCAIMIO 3a y)K€ MPOM3OLIeNIIee HapylleHNe
(ITocranoBnenus ot 26 oktsi0pst 2000 roga mo aeny «Kynna (Kudla) mpotus
[onpmuy, ot 30 HOsOpst 2004 roma mo meny «Kusxun (Klyakhin) mporus
Poccutickoit denepanuu» u ap.) .

B nannom nene Koncruryunonusiii Cyn PO cuen yMecTHBIM cocliaThest
Ha [locranoBnenust ECITY ot 26 oktsa6ps 2000 roxa no aeny «Kynna (Kudla)
npotus [lonemuny», ot 30 Hos6ps 2004 roga mo aeny «Kusxun (Klyakhin)
npotus Poccuiickoit denepaunny, ot 28 okTsa6ps 1999 roga no neny «bpy-
Mapecky (Brumarescu) npotuB Pymbraumy», ot 24 urons 2003 roxa mo aeny
«Ps10b1x ipotuB Poccuiickoit denepanumy, ot 20 urons 2004 rona no gemy
«Huxkutun nporus Poccumy.

Ocnapusas nonoxenus crarbu 389 I'TIK P®, koTopas mpenycmarpuba-
Jla HUYeM He OrpaHHYeHHOe MpaBo npeacenarens BepxosHoro Cyna PO u

! Hocranosnenne Koucturymmonunoro Cyna P® ot 20.02.2006 Ne 1-IT «Ilo memy o mpo-
BepKe KOHCTUTYIIMOHHOCTHU MOJIOXKEHUs cTaThu 336 I'paskIaHCKOTO MpOLecCyanbHOTO KOAEKCa
Poccuiickoii ®enepannu B cBsizu ¢ xanodamu rpaxaan K.A. Muenmua, H.C. Hukonosa u ot-
KPBITOTO aKIIMOHEPHOTO o0ImecTBa “HimkHekaMcKHEPTEXHM ».
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€ro 3aMecTuTelNs nepenats aobdoe aeno B [Ipesuanym Bepxosnoro Cyna PO,
Jla’ke TMPU OTCYTCTBUU >Kaj00 JIHIl yYacTBYIOIIUX B AeJi€ , Mbl UCIIOJIb30Ba-
U ToNKoBaHHUs, chopmynupoBaHHble B nocTaHoBieHusix ECITY mo menam
«IIpaBegnas npotus Poccun», «lOpuit Pomanos npotus Poccun», «Kytenos
U AHHKEEHKO [pOTHB Poccun», «BacunweB npotus Poccum», «AHApOCOB
nporus Poccun»™ u ap.

Xots, kommenTtupys IlocranoBnenuss Konctutynumonnoro Cyna P®
Ne 2-IT ot 05.02.2007, BeIHECEHHOE TIO pE3yJbTaTaM PACCMOTPEHHS KamoObI
OAO «Hwmxuekamckuedrexum», [Ipencemarens Konctutynmonnoro Cyaa
P® B.J1. 3opbkuH yka3zai, 4yTo IpH BbIHECEHHWH AaHHOro [locTaHoBieHMs
Koncturyuuonnsiit Cyn PO pykoBoxncTBoBajcs mpexie Bcero KoHcTHTy-
uueit PO, a e pemenussmu EBporneiickoro Cyna no mpaBaM 4ejoBeKa, TEM
He MeHee, nanHoe [locTaHOBIIEHNE SIBUIIOCH OYEHb BAXKHBIM IIAIOM B UMILIE-
MenTanuu pemennit ECITY B npaBoByto cucremy PO.

B nynxkre 2.1 nannoro Iloctanosnenusa Kounctutynuonnsiit Cya PO BbI-
CKa3aJl CIeNYIOIIME IIPABOBbIE MO3ULUU:

«... KonBeHnus 0 3amuTe Npas 4YeJIOBeKa U OCHOBHBIX CBO0O/, pele-
Hus EBponeiickoro Cyna nmo nmpasam 4ejoBeka — B TOI 4acTH, B KaKOI
HMH, NCXOASA W3 00LIeNPU3HAHHBIX NPHHIMIIOB H HOPM MeKIYHAPOIHO-
ro mpasa, JaeTcsl TOJKOBAaHHe COJep:KaHUs 3aKpenieHHbIX B KoHBeH-
MU NPaB U CBOOO/, BKJIOYAs MPaB0 HA JOCTYN K CyAy W CpaBellInBoe
npaBocyaune, — sIBJASI0TCH COCTABHOH YaCThI0 POCCUIICKOIl IPaBOBOI CH-
CTeMbl, 2 IOTOMY JI0JIKHbI YYUThIBAThCS (efepaibHbIM 3aKOHOAATEIEM
NPH pPeryJIupoBaHUM 001eCTBEHHBIX OTHOIIECHN I U MPABONPHUMEHUTEIb-
HBIMH OPraHAMH IPH NPUMEHEHHH COOTBETCTBYIOLIUX HOPM IIPaBay .

B kadecTBe cnenylomero npuMepa npuBeIeM Aeio 00 ocapuBaHuH Ipo-
Oena mpu peryanpoBaHUH OTBOAA apOUTpaKHBIM 3acenareisim. HecMotps Ha
paBHBII IPABOBOM CTATyC CyIbU M apOUTPa’KHOTO 3aceAaTelisl B IEPUOJ OCY-
mectBieHus npasocyaus, AIIK PO comepxan pazanuHblii epedyeHb OCHO-

! CynranoB A.P. [IpaBoBas onpeneneHHOCTh B Hag30pHOM mpousBoacTse [ TIK PD u mpak-
tuka Koncrurynnonsnoro Cyna P®//TIpaBo n noimruka. 2007. Ne 5. C. 30—39.

CyntanoB A.P. [IpaBoBast oIpe/ieieHHOCTb U Cy[eOHOe HOPMOTBOPYECTBO // 3aKOHOMA-
TENbCTBO M SKoHOMHKa, Ne 11. 2007; CynranoB A.P. [IpaBoBas onpeneneHHOCTh U yBaKCHHE
CyaeOHOro peleHus], BCTyUBIIETO B 3aKOHHYIO CHITY, 110 JiejlaM 00 OCIIapuBaHUM JCHCTBUIM
TOCYIapCTBEHHBIX OPraHOB // 3aKOHOAATEILCTBO U SKOHOMHKA. Ne 8. 2011.

[NocranoBnenne Koncrurymuonnoro Cyna P® ot 5 despansa 2007 . Ne 2-I1 «Ilo memy
0 MpOBEpKE KOHCTUTYIIMOHHOCTH TojoxeHuid crareit 16, 20, 112, 336, 376, 377, 380, 381,
382, 383, 387, 388 u 389 I'pakaaHcKoro npoueccyaibHoro kojpekca PO B ¢Bs3M ¢ 3arpocom
Kabunera Munuctpos Pecry6nuku TarapcTaH, xano0aMu OTKPBITBIX aKIIMOHEPHBIX OOIIECTB
«HwmwxHaexamckHehTeXumM» 1 «XakacoHEepro», a TAKKe KanodaMu psiia rpaxany.

CynranoB A.P. Bopr0a 3a paBoByIO ONpEAENeHHOCTh WM MOMCK CIIPaBEeNIMBOCTH. M.
2015. (aneKTpOHHBII BapUaHT JOCTYyINeH Ui GecruiaTHOro ckaumBanus http://m-lawbooks.ru/
index.php/product/a-r-sultanov-borba-za-pravovuyu-opredelennost-ili-poisk-spravedlivosti/?
fbclid=IwAROUHLPXKEQS5kx7Fyp2r-zqCSvtMmcppg2bcPI1-3bSLUKRLayNKNQO6tkeY ).
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BaHUU JJIsI OTBOJA Cyleil 1 apOUTpasKHBIX sacezateneii'. OCHOBaHMs OTBOAA
cynbu mpeaycMarpuBaiuchk yactoeio 1 ctateu 21 AIIK PO. B cooTBeTcTBUI
c yacTbio 3 cratek 21 AIIK PO apOutpakHbie 3acenaTeny MoajexKan OTBO-
Zly TI0 OCHOBaHUAM, IPEIyCMOTPEHHBIM MyHKTaMu 1—4 vactu 1 crateu 21
ATIK PO,

25 mapra 2008 rona Konctutyuuonssiit Cyn P® ormacuin Ilocranosine-
HHe, B KOTOpoM mpu3Han yacth 3 ctatbu 21 AIIK Poccuiickoit denepanuu
He cootBeTcTBytomei Konctutyuuu Poccuiickort ®Denepaunu, ee CTaThsIM
46 (a. 1), 55 (u. 3) u 123 (4. 3), B TOU Mepe, B KaKkoH, MpeaycMaTpuBas BO3-
MOXHOCTB OTBOJa apOUTPa)KHOTO 3aceaTeslsi 10 OCHOBAHMM OTBOZA CYIbH,
MEePEYNCIIEHHBIM B MyHKTax 1—4 vactu 1 crateu 21, oHa — BO B3aMMOCBSI3U
c ab3arieM BTOpbIM Yactu 4 ctatbu 19 u yacteio 1 ctaThu 21 nannoro Kogek-
ca — HE JIONyCKaeT OTBOJ apOUTPaXKHOTO 3aceaTelisl 10 UHBIM YKa3aHHBIM
B JJaHHOW CTaTh€ OCHOBAHMSAM, a MMEHHO: €CJIM OH JINYHO, IPSIMO WU KOC-
BEHHO 3aMHTEPECOBaH B UCXOAE Jelia TM00 UMEIOTCS MHbIE 00CTOSTENbCTBA,
KOTOpBIE MOT'YT BBI3BaTh COMHEHHE B €r0 OECIIPUCTPACTHOCTH; €CJIM OH HaX0-
JIUTCS UM paHee HaXOMUJICA B CIy>KEOHOW MM MHOM 3aBHCUMOCTH OT JIHIIA,
y4acTBYIOILETO B JeJie, UM €r0 MPEACTaBUTENsT; €CIIM OH JIeiall MyOInYHbIe
3asBJICHUS WM JaBaJl OLEHKY IO CYIIECTBY pacCMaTpUBAEMOro Jiena .

Koncrutryunonnsiit Cya PO 3amutun npaBo Ha OTBOA, KOTOPHIN rapaH-
THpYEeT JIMLAM, y4acTBYIOIIUM B JieJe, BO3MOKHOCTh 3all[MIIAThCA OT MpPH-
CTPaCTHOIO Cyia U 1OOMBAThCs CyAa OECPUCTPACTHOTO.

Koncrutryunonnsiit Cyn P® B MOTUBHPOBKE TaKKe COCJIAJICS Ha MPaBO-
Bole nosunun ECIIY, nmoguepknys, uto «B psae pemenuii EBponeiickoro
Cyna no mpaBaM 4enoBeka, B ToM uucie B [locranoBnenusix ot 26 depa-
ns 1993 roga «IlagoBanu (Padovani) mporuB Urtanuw» (mam. 25 u 27), ot
28 despang 1993 roma «doii (Fey) mporuB ABctpun» (m.m. 28 u 30) u ot
10 urons 1996 roga «Ilynnap (Pullar) npotus Coenqunennoro KoponescTa»
(. 30), HAa ocHOBe TOJIKOBaHUs cTaThbu 6 KoHBeHIMM 0 3aIMTe MpPaB Ye-
JIOBeKa M OCHOBHBIX cB00OJX copMyanpoBaHbl 00mne KpuTepun Oec-
NMPHUCTPACTHOIO Cy/iA:

BO-TIEPBBIX, CYJI IOJIKEH OBITh «CYOBEKTHBHO OCCIIPUCTPACTHBIMY, T.€. HH
OJIMH M3 €ro YWIEHOB HE MOYKET OTKPBITO MPOSABIATH MPUCTPACTHE U JTUIHOE
npenyOexaeHue; NPy ATOM JHYHAs OECHPUCTPACTHOCTH IMPEAIonaraeTcs,

! CynranoB A.P. OtBon apOuTpakHsix 3acenareseii / 3akon. 2008. Ne 3. C. 163—171.
2 Cm. nozipo6.: CynranoB A.P. XKakna crpaBeanmmBocti: 6opsda 3a cyn. M.: Craryt, 2014.
304 c.

[Tocranosnenune Koncruryuuonnoro Cyna P® or 25.03.2008 Ne 6-I1 «Ilo neny o mpo-
BEpKe KOHCTUTYLMOHHOCTH YacTh 3 cTarbu 21 ApOHWTPaKHOTO MPOIECCYaTbHOTO KOAeKca
Poccuiickoii denepanun B CBSI3M C kKajlo0aMu 3aKpBITOrO aKLMOHEpHOTo olmiecTBa « ToBapu-
IIIECTBO 3aCTPOUIINKOBY, OTKPHITOrO aKIHMOHEpHOro obmiectBa «HikHekaMcKHEDTEXUMY U
OTKPBITOTO aKiroHepHoro obmecTBa « THK-BP Xommuary.
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Moka He OyneT JA0Ka3aHo MHOe. JJaHHBIM KpUTEpUN OTpa)kaeT JUYHbIE YOeK-
JIEHUS CYAbH 110 KOHKPETHOMY JIEIY;

BO-BTOPBIX, CY/ JOJKEH OBITh «0OBEKTUBHO OECIPHCTPACTHBIMY, T.€. He-
00XOAMMBI JOCTATOYHbBIC TapaHTHH, MCKIIOYAIONINE KaKHe-THOO COMHEHUS
10 TOMY NoBOAY. JlaHHBIN KPUTEPHU, B COOTBETCTBUH C KOTOPBIM peIaeTcs
BOIIPOC, TIO3BOJIAIOT JIM OIpeeiieHHbIe (PaKThl, TOIJAaI0IINneCs TPOBEPKE, He-
3aBHCUMO OT MOBEACHUS CYJbH YCOMHHUTBCS B €ro O€CIPUCTPACTHOCTH, YUH-
THIBA€T BHEIIHME MPHU3HAKM: MPH MPUHITHU COOTBETCTBYIOIIETO pEIICHUS
MHEHHE 3aMHTEPECOBAHHBIX JUI[ MPUHUMAETCS BO BHUMaHHE, HO HE UTPaeT
peraoneil poiau, — pemarouM IBIsSeTCs TO, MOTYT JIM UX OMAaceHMs CUH-
TaThCsl 0OOBEKTHBHO 0OOCHOBaHHBIMU. BCSIKUH Cy/bsi, B OTHOIIEHUH Oecnpu-
CTPacTHOCTH KOTOPOTO MMEIOTCS JIESTUTUMHBIE OCHOBAaHMS JAJIsI COMHEHUS,
JIOJI’KEH BBIMTH U3 COCTaBa CyJa, pacCMaTPUBAIOILETO AEIION.

MoXHO 1 Jjanee NPUBOIUTH MPUMEPHI UCTIONb30BaHUS MPABOBBIX MO3H-
uuit ECITY u nonoxenuit Kousenuuu B npaktuke Koncturynuonnoro Cyna
P®, HO MBI X0Tenu OBl OTMETUTH, YTO CYIIECTBYIOT aKThl KOHCTUTYIIMOH-
Horo Cyzna P®, B koTOpbIX yOMHHaHKe nonoxkeHuil EBponeiickoii Konsen-
LMW O 3allUTe OCHOBHBIX CBOOOA M IIpaB YEJIOBEKa, COIEPKUTCI U B PE30-
moTuBHBIN yactu [locTaHoBneHus. B kauecTBe mpumMepa MoXeM Ha3BaTh
[NocranoBnenne Koncturyunonnoro Cyna P® ot 25 suBaps 2001 r. Ne 1-I1
«Ilo nmeny o mnpoBepke KOHCTUTYLIMOHHOCTH IIOJIOKEHUS MyHKTa 2
cratbu 1070 I'paxganckoro komekca Poccuiickoit @enepauuut B CBA3U C
xanobamu tpaxaan W.B. bormanosa, A.b. 3epnoBa, C.1. KanbsnoBa u
H.B. TpyxaHoBa». B mannom [loctaHoBieHuu ObLIO MPOBO3IJIAIIEHO, YTO
«ocnapuBaeMoe nonokenue nyHkra 2 crateu 1070 I'K Poccuniickoit denepa-
LUK JIOJKHO paccMaTpUBATHCA U NMPUMEHSATHCS B HEMPOTHUBOPEUYUBOM HOp-
MaTHBHOM €IMHCTBE C TpeOoBaHMsIMU KOHBEHIIMM O 3alIUTe MpaB YeIOBEKa
1 OCHOBHBIX cB00OA. HOE pacxoamsiock ObI ¢ ero AeHCTBUTEIbHBIM KOHCTH-
TYLIMOHHO-IIPABOBBIM CMBICIIOM, BBISIBIEHHBIM B HacTosieM [loctaHoBsie-
HUU, U NIPUBENIO OBl BONpeKH TpeboBaHusM cTaThh 15 (4. 4) Koncturyuuu
Poccuiickoit @enepaunu u Boje (heaepanbHOr0 3aKOHOIATEN ST, PATUPHUIHPO-
BaBuiero KonBeHuuio, Kk OJIOKMPOBAHUIO ee ACHCTBHUS Ha TeppuTopuu Poc-
culickoit denepanum».

Koucturyunonnsiii Cyn PO B gannom IlocTanoBinenuu aan TOJIKOBaHHE
oclapyBaeMoOi HOPMBI B CHCTEMHOM €IMHCTBE C TMOJOKEHUSIMHU cTaTed 6 u
41 KoHBeHUMH O 3alIUTE MpaB YeJOBEKa U OCHOBHBIX CBOOOI, TEM CaMBbIM
HCKJIIOYMB HEKOHCTUTYLIMOHHOE TOJIKOBAaHHWE W IPAaBOIPUMEHEHHE, OFHO-
BpeMeHHO yka3zaB DenepanbHomy CoOpaHHIO Ha HEOOXOIMMOCTH B 3aKO-
HOJATEJIbHOM TMOpPSAJIKE YPEryJupoBaTh OCHOBAHMS U MOPSJOK BO3MELICHUS
rocyJapcTBOM Bpena, MPHUYMHEHHOTO HE3aKOHHBIMU ACHCTBHAMU (MK Oe€3-
JeCTBUEM) CyJia (CyAbH), a TAK)KE OMPENeNIUTh MOABEIOMCTBEHHOCTD H MO/~
CYJIHOCTb JaHHOW KaTeropuu Jeil.
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Hano ormeruts, uTo mpu paccMoTpeHun aena B KoHCTUTyLMOHHOM
Cyne P® umenHo mnocTostHHBIM npeacraButens [ocynapcTBeHHON JlyMbl
P® B Koncturynnonanom Cyne P® npodeccop B.B. JlazapeB akueHTHpOBaI
BHMMAaHME Ha TOM, YTO B COOTBETCTBHHU cO cTaTheil 15 Koncturyuuu npaso-
MPUMEHUTENIb UMEJ MTPaBO BBIHECTH CyA€OHOE PElIeHUe CChIIasiCh Ha TOJIO-
XKeHus ctatbu 6 KoOHBeHLMHU 0 3aluTe MpaB YeIOBeKa U OCHOBHBIX CBOOOJ,
MTOCKOJIBKY TMOJIOXKEHHUSI MEXAYHApOAHOIO 3aKOHAa MMEIOT IPUOPUTET Iepes
BHYTPEHHHUM 3aKOHOM, M BOOOIIe HE MPUHMMAs BO BHUMAaHHE IOJIOKCHUS
crarsi 1070 TK PO,

[onaraem Tako# MOIXOI MPaBHIBHBIM, TEM 00JIEe, YTO «C TOUKH 3PCHUS
KonBennun poccuiickoe ... 3aKOHOJATEIBCTBO MOYKET BBICTYNATh B Kaue-
CTBE 00BEKTa McCiefoBaHMs (Ha MpeIMET ero cooTBeTcTBUs KoHBeHIUM),
HO He Kak peryisatop» . CoorBeTcTBeHHO oneHka ECIIY HOpMaTHBHBIX ak-
TOB, KaK HE COOTBETCTBYIOIMX KOHBEHIIMM, B TOM 4YMCIE C TOUKHU 3pEHUS
UX MPOOENBHOCTH, MOPOKAAET 00513aHHOCTH MPABONPUMEHUTEIN S IPUMEHSTh
HOPMBI MEX/1YHapOJHOT0 IIPpaBa, MUMEIOIINE TPUOPUTET, & HE HOPMBI HE COOT-
BercTBytomue Kousenuuu (4. 4 ct. 15 Koncturyunu PO, u. 4 ct. 11 T'TIK PO,
cr. 7 TK POY.

Korza cTouT Bompoc o 3amuTe IpaB U CBOOOX YelIOoBeKa, Cyl HE UMEET
MpaBa cChlIaThCA Ha MPOOEIB, a JOJKEH UCKATh, KAK UX BOCIIOIIHUTH C TEM,
9TOOBI 00ECNEeUnTh MX HAJJIEKAIIYIO 3aIIUTY, MPEIOCTaBUB HalJIeKaIIYI0
IIPaBOBYIO IPOLEAYDY .

Takoe moBeneHue, OE3yCIOBHO, SBISIETCS HApyIIEHHUEM MEXIYHapo.-
HO-TIPaBOBBIX 00s3aTenbeTB Poccnm no ux 3ammure. Tak B [locranoBneHnu
ECIIY nmo geny ot 7.03.2017 r. mo meny «IlomsaxoBa u apyrue npoTtuB Poc-
cuiickoil @enepany» yCcTaHOBIEHNUE HapyIIEHUs oJIoKkeHUH cTaThk 6 KoH-
BEHIMU OBLII0 MOTHBHPOBAHO TEM, UYTO «YKJOHSSICH OT HaJJIeKallel OLeH-
KM XapakTepa TpeOOBaHHWs B MOPSIKE TPaKJAHCKOTO CYJONPOHM3BOJACTBA,
MPEIBSIBICHHOTO 3asBUTENIEM, C LEJIBIO PEIICHHUS BOIPOCa O TOM, OBLIO JIH UX
MPHUCYTCTBHE HEOOXOIUMBIM, U (POKYCHPYSICh BMECTO ATOTO Ha Mpodenax 3a-
KOHOJATEIbCTBA CTPaHBl, U (il) yKIOHSACH OT PACCMOTPEHHUS BOIPOCaA O MOJ-
XOIALIUX MPOLECCYaNbHbIX MEPax, MO3BOJSIONINX 3asiBUTEIIO OBITH 3aCIly-
LIaHHBIM, BHY TPUTOCYIapCTBEHHBIE CY bl JINIIUIIN 3aBUTEIS] BO3MOKHOCTH

! Jlazapes B.B. 3akononarens kak cTOpoHa B KOHCTHTYIIMOHHOM CYyIOIIPOM3BOACTBE. M.,
2015. C. 456.

? Kanawescknii B.A. MeskayHapoaHble HOPMbI U TPaXKAAHCKOE 3aKOHOAATeIbCTBO Poc-
cun. M., 2004. C. 250.

3 CynranoB A. P. [IpaBoBsie nmocnenctsus nocranosneHnii EBponeiickoro Cyna mo mpaBam
yenoseka // XKypnan poccuiickoro npasa. 2011. Ne 9. C. 64—72; CynranoB A.P. O HEKOTOPBIX
mporeccyanbHbIX nocienctusx nocranosnennit ECITY // Poccuiickas roctummst. 2014. Ne 1.
C.24—28.

4 Cynranos A.P. JloykHas npaBoBasi IpolLieAlypa U IpaBoOBble CTaHAapThl EBponeiickoro
Cyna no mpaBam uenoBeka // EBpasuniickas agBokatypa. 2013. Ne 1 (2). C. 62—65.
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3¢ PEKTUBHO MPEACTABIATH CBOE AEJ0 U HE HCIOIHIIN CBOE 00SI3aT€IBCTBO
oOecreunBaTh COONIOACHUE MPUHIUIIA ClpaBe/LTHEOro pazOupaTenbCTBa,
MIPOBO3MIIALIIEHHOT 0 B cTaThe 6 KonBeHInM» .

Takum oOpazom, Hanuuue MPoOeIOB HE JOIKHO OBITH MPENATCTBUEM B
3alUTe MpaB U CBOOOA YeJOBEKa, MOCKOJIBKY MpaBa U CBOOOABI YEIOBEKa B
Poccum siBASIIOTCS HEMOCPEACTBEHHO NeMCTBYIOMKMU. [IpoOenamu Henmb3s
oIlpaBJaTh HapyLIEHUs IpaB U cBOOON uenoBeka. [IpobGensl MoryT OBITH TIpe-
OJI0JIEHBI TIOCPEICTBOM MPUMEHEHHS HOPM NpsMOro feicTBua KoHcTutynuun
P® u EBponeiickoii KonBenuuu. OHM Takke MOTYT OBbITh MPU3HAHBI HEKOH-
CTUTYLIMOHHBIMH, @ TAKXK€E, KOT1d OHU CTaJld OCHOBAHUEM JUJIsl OTPAHUUYEHU S
mpaB U CBOOOA, MOTYT SIBUThCSI IpHunHON ans yctaHoBieHus ECITY napy-
meHus nonoxxkenuit Esponeiickoit Konsenmuu.

! Hocranoenenne ECITY or 7.03.2017 1. ro neny «IlonsixoBa u npyrue nporus Poccuii-
ckoif enepanum» [Polyakova and Others v. Russia] (:xamo6a Ne 35090/09 u npyrue).
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HPABOTBOPYECKASA UHULIUATUBA I'PA’K/IAH B P®:
AKTYAJIBHBIE TPOBJIEMBI PEAJIN3ALIIUN

Taexaryk Ackep KaceeBuu, [lpedcedoamenv Koncmumyyuonnoeo Cyoa
Pecnybnuxu Aovieest, kanouoam coyuoroeudeckux Hayx

JlaHHas cTaThs NMOCBsIIEHA TpodieMaM U popMaM peanu3aluyi HHCTUTYTA Ipa-
BOTBOPYECKOW MHUIMATUBHI rpakaad B Poccuiickoit dexepannn Ha denepaib-
HOM, PETHOHAJILHOM ¥ MECTHOM yPOBHSIX. Beb MNMEHHO 3aKOHOAATEIbHBIC MHH-
[IUATHBbI TPakJaH MO3BOJIAIOT OpraHaM BIACTH TPH Pa3pabOoTKe W MPUHATHN
HOPMaTHUBHBIX IIPABOBBIX AKTOB 00palaTh BHUMAaHUE HA MPOOJIEMBI, C KOTOPBI-
MU TpakJlaHe CTaJKMBAIOTCS HETMOCPEACTBEHHO. B pe3ynprare M3ydeHus JIaH-
HOH Tpo0JIeMBI aBTOP MPUXOAUT K BBIBOAY, YTO B OTHOILICHUH HAPOIHOH ITpaBo-
TBOPYECKOW MHULMATHBBI PerMoHbl Poccuu onepexaroT ¢enepaibHbI LHEHTP,
MIOCKOJIBKY BO MHOTHX CyOBeKTax (efiepaliii HapoJHast MHUIINATHBA YXKe CTaa
MIpaBOBOI HOPMOM.

Knrouesvie cnoea: GpopMpl HETIOCPESICTBEHHON NEMOKpATHH, IPaBOTBOpYECKAs
WHHNMATHBA, 3aKOHOTBOPUYECTBO, CyOBEKTHI Poccuiickoit deneparnum, MecTHOE ca-
MOYTIpaBJIeHHE, MyHUIIUTIATbHbIE 00pa30BaHMUS.

BaxxHelIIMM HMHCTUTYTOM HENOCPEACTBEHHON AEMOKPAaTUM, KOTOPBIM
CTaJl aKTUBHO pa3BuBaThcs B Poccuu B mnocneanee aecsatuietue XX B., Bbl-
CTymaeT NpaBOTBOpUYECKas WHHIMATHBA TpaxxaaH (HapomHas). Ee MoxHO
paccMarpuBaTh MPOU3BOIHON OT IpaBa TpaXkJjaH Ha y4acTHE B OCYIIECTBIIE-
HUHW TOCY/IapCTBEHHON BJIACTH M MECTHOTO CAMOYTIPaBIEHUS (YTO HAIILIO OT-
paxenue B ctatbax 3 u 32 Koacturyuuu Poccuiickoit @eneparinm), a Takxke
npaBa Ha oOpaleHne B OpraHbl TOCYIapCTBEHHON BJIACTH U MECTHOTO CaMO-
ympasienus (c1. 33 Konctutyuun Poccniickoit @enepariim).

OnHako B HACTOSIIEE BPeMs IIPABOBOE PEryIMPOBAHNE HAPOIAHOM MPaBo-
TBOPYECKOW WHUIIMATHUBHI HE UMEET KaKOW-TNOO CHCTEMBI, OTCYTCTBYET €11~
HBIM TOHSATUHHO-KaTeropuanbHbiii annapar. CyobekTsl Poccuiickoit ®ene-
panuy Mpy CO3JaHUU CTEIHMAJIBHBIX HOPMATHBHBIX aKTOB, 3aKPETUISIONINX
HapOAHYIO MPAaBOTBOPUYECKYIO0 MHUIIMATUBY, 3a4acTyl0 o0pamaroTcs K 3apy-
OEKHOMY OTIBITY, TPUMEHSISI €T0 OECCUCTEMHO UITH B OTPHIBE OT OTE€YECTBEH-
HBIX IIPABOBBIX pPeaIuil.

He 3akpernniena HapojHasi MpaBOTBOpYECKasl HHUIIMATUBA M Ha OOIIEro-
cyaapcTBeHHOM ypoBHe. ['paxxyiane Pocculiickoil denepaiiuu npakTUUECKU
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JIUIICHBI TTPaBa HETIOCPEICTBEHHO, MUHYS CyOBEKThI 3aKOHOAATEIBHON NHU-
LIMATUBBI, MPEAIaraTb MPOEKThl MPABOBBIX aKTOB. J[eHCTByIOIINE MEXaHU3-
MBI DJISKTPOHHOH AEMOKpATHH, a TaKKe MHCTUTYTHI pedepeHayMa, HaKa30B
1 oOpallleH!H T'pa)<IaH B OpraHbl BIACTH HE CIIOCOOHBI OBITH MOJHOLEHHOM
3aMEHOM HapoJHOW NMpPaBOTBOpPUYECKON MHULIMATHBE. BMecTe ¢ Tem ee peanu-
3anMsi O3BOJMIa Obl, C OJHON CTOPOHBI, COMU3UTH YeJOBEKa, OOIIECTBO H
roCyJapcTBO B MPUHSTUHU OOILECTBEHHO 3HAYMMBIX PEIICHHH, a C APYTrol —
cOamaHCHPOBATh CUCTEMY pa3JelICHHS BIACTEH.

Kax cnpasennuBo ormeuaetr A.B. Manbko, HHMIIMaTHBa €CTh BbICIIas
(dopMa U KOHKpPETHOE MPOSBICHHE aKTUBHOCTH JIMYHOCTH, KOTOPYIO MOXK-
HO paccMaTpHUBaTh KaK aKTUBHOCTH JOOPOBOJIbHYIO, COCTOSILIYIO B TOM, YTO
CyOBEKTBHl CBOMMHM II€JICHANIPABICHHBIMU JICHCTBUSMH MOTYT BBI3BIBATH K
YKU3HU IpaBa U 00s13aHHOCTH, U3MEHSITh WIH TPEKPALIaTh UX, IPH STOM BIUSS
Ha MpoleccyajbHble IpaBuiIa ux peaiauszannu [Mansko 2003 : 157—158].

Haponuble (rpakaaHcKue) MHHALMATHBBI OKa3bIBAIOT BO3ACHCTBHE Ha
MPaBOTBOPYECKHE PEIICHHS Pa3iMYHbIX OpPraHoB BnacTu. JlaHHas ¢opma
oTHocuTcs, Mo MHeHuio B.B. KomapoBoii, k peryiastTuBHeIM popmam Hapo-
JIOBJIACTHSI, MMOCKOJIbKY BBITIONIHSIET (PYHKLIHIO «y4acTUs HAapOAa B CHCTEME
COLIMAJIBHOTO YIIpaBJEHMs, CKOHCTPYHUPOBAHHOTO HA MPUHIUIIAX NTPEICTaBH-
TEJILHOI'0 MpaBJIeHMs U HapOoAHOTo cyBepeHuTeTa» [Komaposa 2006 : 368].

Kak yxe oTmeyanoch, Ha OOILIETOCYIapCTBEHHOM YpOBHE NPSIMO He
IpeaycMaTpuBaeTcs yuyacTre rpaxk/iad B IPaBOTBOPYECTBE B TOPSIAKE HAPOJI-
HOW npaBoTBopueckoi mHUIMATUBbL. Ctarhs 33 Koncrutryuum Poccuiickoit
denepanyy JIUIIb 3aKpeIUIsieT MPaBoO IpakJaH Ha oOpalleHue B rocynap-
CTBEHHBIE OpraHbl U OpraHbl MECTHOT'O CaMOYTPABJIEHUS, IPEANOIararoee
BO3MOKHOCTh BHECEHHUS T'paKJaHaAMHU Pa3JIMUHBIX MPEIJIOKEHUH, TeTHUIUN
(KOJJIEKTHBHBIX OOpalleHuil), B TOM YHCIe U HOPMOTBOPYECKOT'O XapakTepa,
B OpraHbl BIACTH, OJHAKO HE SBJISIOMINXCS UMIIEPAaTHBHBIMHU (hopMaMu Hapo-
JOBJACTHS, KaK peepeHAyM HIIM BBIOOPBI, M CIIEIOBATEIBHO, HE BHI3BIBAIO-
LIUX MPSAMON 00S3aHHOCTH TOCYAapCTBEHHOTO WIM MYHHIIMIIAIBLHOTO OpraHa
B CTPOr0 YCTAHOBJIEHHOM MOpPSIJIKE YUUTHIBATH UX B CBOEH MPaBOTBOPUYECKOMN
JIeSITEIbHOCTH.

JlaHHBI MHCTUTYT HE HalIeJ JOJKHOTO 3aKpeIuieHHs W B MHBIX (ere-
paNbHBIX 3aKOHAX, PErIaMEHTHPYIOIIHUX BOMPOCH MPOBEACHUS pedepeH-
IyMa, TOpsiAKA PacCMOTPEHMsI OOpalleHUuH T'pa)<aaH, MOJ0KEHUS KOTOPBIX
TOJNIBKO KOCBEHHO IMIPEAINOJaraloT peaju3aluio IpaBa HapOIHOM (Ipax-
JAHCKOW) MpaBOTBOpYECKOM HMHMUMATHBBL. Tak, demepanbHblii 3akoH «O
MOPSIAKE paccMOTpeHHsl oOpamieHuit rpaxaan Poccuiickoit ®enepanun»
npeaycMaTpuBaeT Takyro (opmy oOpalleHHs rpakjaH Kak MpeasiokKeHue,
MpeacTaBIsoNnee COOOH, B YaCTHOCTH, PEKOMEHAIMIO I'PaXKIaHUHA 10 CO-
BEpIIEHCTBOBAHUIO 3aKOHOB M MHBIX HOPMAaTHBHBIX MPaBOBBIX akToB [O mo-
psanke 2006].
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B ¢enepanbHOM 3aKOHOAATENBCTBE MOKHO TOBOPHUTD JIMILB O 3aKperie-
HUHM MpaBa peaju3aluy MPaBOTBOPUECKOW MHMIIMATHUBBI FpakJaH Ha peru-
oHaJbHOM (cyOBekToB Poccuiickoli ®@enepanuu) 1 MeCTHOM (MyHHUIUIIAIb-
HOM) ypoBHsiX. CornmacHo myHKTy | ctateu 6 @enepanbHoro 3axoHa «0O0
O0IIMX MPUHIMIIAX OPraHU3alMH 3aKOHOJATEIbHBIX (IPEICTaBUTEIbHBIX) U
HCTIOJIHUTENBHBIX OPraHOB rOCYIapCTBEHHON BIacTH cyObekToB Poccuiickoit
®denepanuu» MpaBO 3aKOHOAATEIBHOW WHHUIMATUBBI B IPENCTaBUTEIBHOM
opraHe TOCyIapCTBEHHOM BnacTu cyOwbekTa Poccuiickoit dexepaunn Haps-
Iy ¢ 00s13aTeNbHBIM MEPEYHEM OCHOBHBIX CYOBEKTOB MOXKET MPHHAICKATD
Tak)ke IpaKJaHaM, MPOKUBAIOIIUM Ha TEPPUTOPHUU JaHHOTO cyOBbekTa Poc-
cuiickori degepaluu, B COOTBETCTBUU € MX KOHCTUTYIHEH (ycTaBoM) [O0 00-
mux npuHounax 1999]. CrnenoBarensHo, Takoe MpaBo AaeTcs (heaeparbHbIM
3aKOHOZATeNIeM Ha YCMOTPEHHE KOHKPETHOTro cyObekTa Denepanuu.

B HacTos1mee BpeMss HHCTUTYT HapOIHOM (Ipak1aHCKOM) 3aKOHOJATENb-
HOW MHULMATHBBI (MHUIMATHBBI BHECEHUS 3aKOHOIMPOEKTa JUO0 3aKOHOIa-
TEJIBHOI'O MPENJIOKEHUS B MPEICTAaBUTEIbHBIMN 3aKOHOJATENbHBIN OpraH)
MPEeIyCMOTPEH KOHCTUTYUMSIMH (yCTaBaMH) OKOJIO TPHALATH CyOBEKTOB
Poccuiickoit @enepanuu.

OTtcyTcTBUE eaepaibHOro peryinpoBaHus HApOJHOH MPaBOTBOPUYECKOM
WHULMATHBBI IPUBEJIO K 3HAYMTEIBHOMY Pa3HOO0pasnio ONpeaeseHHd 3TOH
(dopMBI TIPSIMON EMOKpaTUU B pa3HbIX cyObekTax demepaunn. Haponnas
MpaBOTBOpYECKas MHUIIMATHBA B 3aKOHOIATENbCTBE cyOBeKTOB Poccuiickoii
®denepanyi Ha3bIBAETCS TAK)KE «HApOAHAS 3aKOHOTBOpUECKass MHUIIMATHUBAY,
«HapOJHAas 3aKOHOJATEIbHAS HHUIMATHBAY, HAPOJHAS MHUIMATHBA (Tpax-
JlaH)», «3aKOHO/ATeIbHAs MHUIMATHBA IPaXaaH».

Hecmotps Ha GonbLioit pa3dpoc B Ha3BaHMX, KaK MPaBHIIO, TPABOTBOP-
YyecKasi HHULUATHBA SBIISICTCS BBIPAKEHHEM (OPMBI IPSIMOTO YUaCTHSI TPak-
JaH B peaju3allil UMU TOCYIapCTBEHHOM BJIAcCTH C IOMOINBIO BHECEHUS
KaKoro-Tu00 MpEeANoKEeHUS [0 3aKOHOAATENbCTBY MIIM MPOEKTa HOBOTO 3a-
KOHOJATEJBHOTO aKkTa 00 OTMEHE MJIM BHECEHHH W3MEHEHUN B paHee MpHHSI-
ThIE 3aKOHO/IATEIbHBIE aKTHI C LIETBI0 MOCIETYIOUIET0 MPUHSITHS YKa3aHHOTO
MIPaBOBOI'0 AKTa 3aKOHOJATENILHBIM OPTaHOM ONPEEIEHHOIO Y POBHS.

OCHOBHBIMH 3aKOHaMH cyObekToB Poccuiickoii denepannn JaHHOE Tpa-
BO MOKET OBITh peajN30BaHO I'PayKIaHaMHU, COOPaBILIMMH B MOJACPIKKY UHU-
LUATHBBI HEOOXOAMMOE KOIMYeCTBO moAnuceid. Hampumep, B cOOTBETCTBHH
¢ Koncruryuueit Pecnny6nuku bamkoprocran (cT. 76) mpaBo 3aKOHOAATEINb-
HOW MHMLIMATUBBI MPUHAJICKUT rpaskJaHaM U uX o0benquHeHusM, ¢ Konctu-
tyuuei Peciyonukn Xakacus (cT. 86) mpaBo 3aKOHOAATEIBHON HHUITHATHUBBI
B BepxoBaom CoBere pecrnyOnuKu NPUHAANICKHUT IpakaHaM IpU HAJTUIHH
HE MEHee MSATH MPOLEHTOB MOANUCEH I'pa)kaaH, o0NajaromuX u30upareib-
HbIM TpaBoM. B Yamyprckoli PecnyOnuke 3akoHonmaTenbHash WHUIMATHBA
MOXET OBITH 3asiBJ€Ha TPYMIION Trpa’kJaH YHUCIEHHOCTBIO HE MEHEE JIECSTH
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Thicsiun 4enoBek (cT. 37 Koncturynuun). YcraBom Aunraiickoro kpas (ct. 75)
3aKPEILIEHO IIPABO OCYLIECTBIECHUSI HAPOJHOU 3aKOHOAATEIBHON HHUIUATU-
BBl M30UpareasiMu AJNTaiicKOro Kpas B KOJHMYECTBE HE MEHEE OJHOrO IMpo-
LeHTa 0T obuiero ux yucia. [IpaBo HapoaHOH (rpask1aHCKOI) 3aKOHOATEb-
HOW MHULMATUBBI NMPEAYCMOTPEHO Takke ycTaBaMu KpacHomapckoro kpas
(cT. 22), Bonrorpaackoit oonactu (ct. 34), ActpaxaHckoil obnmactu (cT. 32),
Upkytckoii obnactu (ct. 53), TBepckoit obnactu (ct. 100), ropona Mocksa
(ctT. 36), uT. 1.

B Konctutynuu PecniyGnuku Anpires mpaBo 3aKOHOJATEIbHON MHULIU-
aTUBBI TpaXkJjaH He mpeaycMoTpeHo. OJHaKo B COOTBETCTBUU CO CTaTheil 84
PernamenTta ['ocynapcrBennoro Coseta — Xaca PecniyOnuku Agpirest 3aKo-
HOIIPOEKTBHI, UCXOASIINE OT TPaskJaH MOTYT ObITh BHeCeHBI B ['ocynapcTBeH-
Heiii CoBeT — Xaca PecniyOnuku Anpiresi cyObeKTaMu MpaBa 3aKOHOAATEb-
HOW MHUIMATHBBI, YKazaHHbIMH B KoHcTuTyuun PecnyOnuku Anpires u B
PernamenTte ['ocynapctBennoro CoBera — Xaca PecriyOnuku Aapires.

B psine cyonektoB Poccutickoit @enepanyt puHATH ClIEHHATbHBIE 3aKO0-
HBI, perJaMeHTUPYIOIIHE OOLIUI MOPSIAOK U MEXaHU3M OCYLIECTBICHHS Ha-
pOoaHOM (IpakJTaHCKOW) PaBOTBOPUYECKON MHUITMATHBEL. HamprumMep, 3aKOHBIL:
«O rpaxknaHckoi nHULMaTHBe B PocToBCKON 00macTi»; «O rpak1aHCKOH 3a-
KOHOZIATeIbHOM MHUIIMATUBE B ropoae MockBey; «O mopsiake oCyIlecTBIIe-
HUS 3aKOHOJATEJbHOM MHHUIMATUBBI IpaxkaaHamu Poccuiickoil denepaunu,
MPOKUBAOIIUMU Ha TeppuTopun CMoJeHCKON obnacTuy; «O rpakJaHCcKOH
3aKOHOZATEeNbHONH MHULIMATUBE B ToMcKkol o0nacTu»; «O rpaxaaHCKOU 3aK0-
HopaTenbHOW MHUIMaTHBe B Pecybnuke bamkopToctan»; «O rpakaaHcKoM
3aKOHOZATENIbHOH MHUIIMATUBE B TOMCKOW 00JIACTH» U JIP.

JlaHHBIMM 3aKOHAMU IIPELYCMOTPEHBI CIEAYIOLIUE OCHOBHBIE CTaJUU pe-
aJu3aly IPaBOTBOPUECKON (B OCHOBHOM, 3aKOHOAATEIbHONW) HHULIUATHBBI
rpaxian: 1) pemieHne O BBIABMKEHWW MHHUIIMATUBBI U Pa3padOTKa TEKCTa
MPOEKTa 3aKOHA (MHOTO HOPMAaTHUBHOTO MPABOBOTO akTa); 2) cOop moxamucei
B TOAJEPKKY WHUIMATHUBBI, 3) BHECEHHE 3aKOHOMpPOEKTa (MMPOEKTa HOpMa-
THBHOT'O IIPABOBOI'0 aKTa) B 3aKOHOAATENbHBIN OpraH (rJ1aBe, BHICUINI UCTION-
HUTENBHBIM OpraH) coOTBEeTCTBYIoIero cyobekra Poccuiickoit depepaunn;
4) mpoBepka, perucTpanus, IpUHATHE PEILIEHUs O PACCMOTPEHUH HHULIUUPY-
€MOT0 HOPMaTHBHOTO aKTa; 5) paccMOTpEHHE MPOEKTa 3aKOHA (HOPMaTUBHO-
ro MPaBOBOI'O aKTa) COOTBETCTBYIOIIUM OPraHOM TOCYAapCTBEHHOW BIACTH
cyowekra Poccutickoii @enepanui.

B 3akoHOJAaTENBHOM PETYIUPOBAHUU IIPAaBA 3aKOHOTBOPYECKOW MHHIIUA-
THBBI B pa3NuuHbIX cyObekTax Poccuiickoit @enepanuu HaOIIOAAIOTCS TUIID
HEKOTOPBIE pa3innyus. B 4aCTHOCTH, perHOHAIBHOE 3aKOHOAATEIBCTBO JOITY-
CKaeT pa3IMuHble BAPHAHTHI B ONPEACICHUN MpeaMeTa (BOmpoca) HapoIHOU
WHULUATHBEL. Tak, IpeaAMeTOM HapOJHONH HHULUATHBBI MOTYT OBITH!

1) mpoekT HOBOTO 3aK0oHAa cyOBekTa Poccuiickoit deneparuu, 3aKOHOIIPO-
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€KT O BHECEHHMH M3MEHEHHI U JOMOJHEHUN B NEHUCTBYIOMINI 3aKOH (B TOM
YUCJIC B KOHCTUTYIIUIO, YCTAB) UJIU O €ro OTMeHe (AJITaliCKuil Kpait u ap.);

2) mpoekT 3akoHa cyOwrekTa Poccuiickoit demepannu, 3a UCKIIOUEHUEM
MPOEKTa 3aKOHA O BHECEHMM M3MEHEHUU MU JONOJHEHUH B KOHCTUTYLIHIO
(ycraB) cyowsekta Poccutickoit @eneparnu (Kypcekas o6macts u 1p.);

3) mpemsioKeHUsT O BOMPOCAM BHECCHHS M3MCHCHUW W JONOJTHCHHH B
KOHCTUTYIHIO (ycTaB) cyObekta Poccuiickoit denepanuu (ApxaHrenbckas
00acTh).

Hepenko 3akoHOnaTenbcTBO cyobekTOB Poccuiickoit Denepariuu npeayc-
MaTPHUBAET, YTO MPEIMETOM HAPOJHOW WHHUIIMATUBBI MOXKET OBITH HE TOJb-
KO TIPOEKT 3aKoHa cyObekTa Denepanuiyl, HO U MPOCKT HHOI'O HOPMATHBHO-
ro MpaBOBOTO aKkTa, B TOM YMCJIE HOPMATUBHOI'O MPAaBOBOIO aKTa BBICLIETO
JIOJKHOCTHOTO JTuIa cyobekTa Poccuiickoit denepaiiii, HOpMAaTHBHOT'O TIpa-
BOBOI'0 aKTa BBICIIErO MCIOJHHUTEIBHOIO OpraHa rocyJ1apCTBEHHOW BJIACTH
cyonekta Poccuiickoit @enepanuu (Kpacnospcekuii kpaid).

Ha ypoBHe MecTHOro camoymnpaBiieHUsI NPaBOTBOpYECKAs WHHULHAATH-
Ba HACEJICHUsI MYHHIIMIAIBHBIX O00pa30BaHMI MPETYCMOTpPEHa cTaTbel 26
®denepanbpHOro 3akoHa «O0 OOIMIMX MPUHIUIIAX OpPraHU3AIMK MECTHOTO ca-
Moymnpanenust B Poccuiickoit ®depepaunn» [O6 obumx npunnumax 2003],
3aKpENJISAIOIIEH NpaBo TPyINbl T'PakJaH BBICTYNATh C MPaBOTBOPYECKOU
WHUIMATUBOU B MOPSIKE, YCTAHOBICHHOM HOPMATHBHBIM MPABOBBIM aKTOM
MPEACTABUTEIHLHOI'O OpPraHa MyHHUIIMITAIBHOTO 00pa3oBanus. Cdepa mpume-
HEHM IPaBOTBOPUYECKONM HHULIMATUBBI I'PaKJaaH PaclpoOCTpaHEHa Ha BCE MY-
HUIMIAJIBHBIC 00pa3oBanus Poccuiickoit denepanuu.

Kak mpaBuio, npaBoTBOpYECKasi UHUIMATHUBA OMpPEneseTcs KaK MpaBo
rpakJiaH, 00JIaJaloNIX W30UPaTeIbHBIM IPABOM, BHOCUTh Ha PACCMOTPEHUE
OpraHoB M JOJKHOCTHBIX JIUI] MECTHOTO CAMOYIIPABJIEHUS MPOEKTHl MYHH-
LUTMAJIBHBIX MPABOBBIX aKTOB 10 BOMPOCaM MeCTHOro 3HadeHus. CyObeKTOM
MPaBOTBOPUYECKON MHULMATUBEI SIBISICTCS MHUIIMATUBHAS T'PYINa TPakIaH.
JlaHHOE mpaBO HACEJICHUS MYHUIIUNAIBLHOIO OOpa30BaHUS PEaU3yeTCs
IIyTEM BHECEHHUS MOATOTOBICHHOIO MHULHUATUBHOM IPYNIION I'pa)kJiaH mpo-
€KTa MYHHUIIMIIAJIBHOTO MPaBOBOI'O0 aKTa, KOTOPBIA paccMaTpUMBAaET OpraH
WM JOJKHOCTHOE JIMLO MECTHOIO CAMOYIPABJIEHMS, K KOMIIETEHLIMU KO-
TOPBIX OTHOCUTCS HNPUHSITHE COOTBETCTBYIOIIETO aKTa, B TEYEHUE TPEX Me-
CSIEB CO JIHS €ro BHECCHUS. UJICHOM MHUIIMATUBHOU T'PYIIIIBI MOXKET OBITh
COBEPIICHHOJIETHUN JleeciocoOHBIN TpaxnaHuH Poccuiickoit Deneparnuu,
oOaaronuii U30UpaTeTbHBIM IIPABOM Ha BHIOOpax B OpraHbl MECTHOTO Ca-
MOYIIpaBJI€HUs, TPOKUBAIOILINI HA TEPPUTOPUU COOTBETCTBYIOLLETO MYHHU-
LUMAJIEHOTO 00pa3oBaHus. DoOpMUPOBaHUE MHUITUATHBHOMN I'PYIIITBI IPAXKIaH
OCYIICCTBIISICTCS Ha COOPAHUSIX IO MECTY JKUTEIIbCTBA HIIA PAOOTHI, & TAKKE
IyTEM BKJIFOYEHHUS TPaKJjaH Ha OCHOBE UX JOOPOBOJIBHOI'O BOJCH3bSBICHUS
B CIIMCOK WJICHOB MHULIMATUBHOM rpynmbl. Kak mpaBuiao, MUHUMAaIbHAS YUC-
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JICHHOCTh MHUIIMATUBHON IPYIIBI TPaXKAaH YCTaHABIMBAETCS HOPMATHBHBIM
MPaBOBBIM aKTOM MPEICTaBUTEIBHOTO OpraHa MYHHLHUIAILHOTO 00pa3oBa-
HUS ¥ HE MOXKET IIPEBBIILIATh 3 MPOLEHTAa OT YUCIIA KUTEJIEH MyHUIIUNIATBHO-
ro oOpazoBaHus, 00NAAOMIUX M30MpaTeIbHbIM MpaBoM. [lpeacTaBuTensam
WHULMATHBHOW TPYMIBI T'Pa)kAaH NOJKHA OBITH oOecredyeHa BO3MOXKHOCTD
M3JI0KEHUs] CBOEH MO3UIMHU MPH PACCMOTPEHMM YKa3aHHOro npoekrta. Mo-
TUBHPOBAHHOE peElIeHNE, IPUHSTOE M0 pe3ylbTaTaM pacCMOTPEHMS IPOEKTa
MYHHIMNAJIBHOTO MIPaBOBOr0 aKTa, BHECEHHOTO B MOPSAKE pean3aluy mpa-
BOTBOPUYECKOH MHUIMATHUBBI T'Pa)<AaH, JOJDKHO OBITh O(QUIMAIBHO B MHUCH-
MEHHOH (popMe TOBEICHO O CBEICHHS BHECIICH €ro MHULUATHBHOMN TPYIIIBI
rpaXkJaH.

B PecniyOnuke Anpires ycTaBbl BCeX MyHUIIUIIAIBHBIX 00pa30BaHMid cO-
JIeprKaT MOJIOKEH U O TPaBOTBOPYECKOM MHUIIMATUBE rpaxkaaH. Tak, ctaThs 14
VYcraBa mynununansHoro oobpasoBanus «lopox Maiikom» onpexpensieT
MPaBOTBOPYECKYI0 MHULMATHBY TpaKJaH Kak MPaBO TpakJaH BHOCUTH B
OpraHbl MECTHOT'O CaMOYIpaBJIEHUs MPOEKTHI MPABOBBIX aKTOB IO BOMPO-
caM MECTHOTO 3HaueHHs; cTaThs 9. YcTaBa MyHHMIMIAIBLHOTO 00pa3oBaHUs
«T'opon Appirelick» K umciay (OpM HEMOCPEICTBEHHOTO y4acTHsl Haceie-
HHUSI B OCYILECTBJIEHUM MECTHOTO CaMOYIPABJIEHUsI OTHOCHT MpaBOTBOpYE-
CKYI0 MHULMWATHBY I'paKJaH. YCTaBbl BCEX MYHHIIMNAIbHBIX 00pa3oBaHUi
3aKpEIUISIoT, YTO MPOEKT MYHHUIIMIAIBHOTO IPABOBOIO aKTa, BHECEHHBIN B
MOPSIAKE Peau3aluy MPaBOTBOPUYECKOW MHHUIMATUBBI TPakAaH, MOAJICKUT
00513aTEILHOMY PAacCCMOTPEHHUIO OPraHOM MECTHOTO CaMOYIpaBJICHUS WU
JOJKHOCTHBIM JINLIOM MECTHOT'O CaMOYIIPABJIEHHU s, K KOMIIETEHIIMM KOTOPBIX
OTHOCHUTCS IPUHATHE COOTBETCTBYIOLIETO aKTa. JJaHHOE MOJIOKEHUE CITYKUT
OCHOBOM sl peain3aliy JaHHOTO MpaBa rpaykJaHaMu OOJIBIIMHCTBA MYHH-
LUUMaTbHBIX 00pa30BaHMi, HOPMATUBHO YTBEPAUBIIMX MOPSIOK OCYILECT-
BJICHUS NTPAaBOTBOPUYECKON MHUIIMATUBBI TPaXKJaH B COOTBETCTBYIOLIEM MY-
HULUTATBHOM 00pa30BaHUH.

HecmoTpst Ha TO, 4TO BO3MOKHOCThH NPABOTBOPYECKON MHHUIIMATHUBBI Ha
MYHHIMNAJIBHOM YPOBHE CYIIECTBYET y Ipak/laH YK€ He MEpBBI rof, HU3-
Kast ”HPOPMHUPOBAHHOCTH I'PAXKJAH O BOZMOKHOCTH JTUYHOTO y4acTHs B pas-
BUTUU MYHULHUIATIBHOTO 00pa30BaHUs OCTAETCS OJHON M3 TNIABHBIX MPUYHH,
MPENATCTBYIOUIUX pean3allii B3aUMOJACHCTBHS U B3aUMOITIOHUMAaHUS MEX-
Jly HaceJeHHeM U OpraHaMi BJIacTH.

B 3akiioueHHH XOTENoch Obl OTMETUTH, YTO B OTHOILICHHHM HAPOAHOM
[IpaBOTBOPYECKON HHUIIMATUBBI B Poccuu croxuiach pekas CUTyalusl, Kor-
Jla PErHOHaJIbHOE 3aKOHOAATEIbCTBO OKa3ajoch Biepean ¢enepaibHoro. [lo
MHeHuio C.A. ABakbsiHa, HAPOIHAS TPABOTBOPUECKAs MHUIIMATHBA Ha (efe-
pajbHOM YPOBHE MOKET OBITh pErIaMEHTHPOBaHA CIIEUATBHBIM 3aKOHOIIPO-
€KTOM, CO3JJaHie KOTOPOI0 AOJIKHO OBITh MHUIMMPOBAHO IyTeM cOopa Moa-
Mucel TpaXAaH B MOAACP)KKY MIPUHSTHS TAKOTO 3aKOHA.
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YKPEIUIEHUE KOHCTUTYUMOHHOW 3AKOHHOCTH
YEPE3 PEAJIM3ALMIO PEIIEHUI KOHCTUTYLIMOHHOTO
CYJIA POCCHUIICKOI ®EJEPALIUN

TyxBaTyjaiuun Tumyp AHBapoBuY, npoxypop omoeia I enepaibHot npoKy-
pamypwl Poccutickoti @edepayuu, kanouoam opuouyeckKux
HAayK

ABTOpOM paccMOTpEeHa OJHAa M3 OCHOBHBIX INPOOJIEM YKpEIUICHHS KOHCTHTY-
IIUOHHOM 3aKOHHOCTH — HEHUCIIOJIHEHUE WJIM HECBOEBPEMEHHOE HCIIOJIHEHUE
pemenuii Koncturynuonnoro Cyaa Poccuiickoit ®@enepanuu. B nensx ee pas-
pelIeHNUs B CTaThe PACCMATPHUBACTCS PsIA MPEAJIOKEHUH, MPEUMYIIECTBEHHO
MPAKTHYECKOT0 3HAYCHHU S, B TOM YHCJIE B BUJE IPOKYPOPCKOTO BMEIIATEILCTBA
C IPUHITHEM COOTBETCTBYIOLIUX ITPABOBBIX CPE/ICTB PEarnpoBaHHUS.

Kntouegvle cnoea: xoHCTUTyIMOHHOE mpaBocynue, Koncturynmonusnii Cyn
Poccuiickoit Denepainu, HCIIOJIHEHUE CYACOHBIX PEIICHUM, POKYPOPCKUI HAI30D.

KoHcTUTylIMOHHAST 3aKOHHOCTH JIOJDKHA OBITh HA/ISKAlIMM 00pa3om
oOecrieueHa Ha TEPPUTOPHUH BCEH Halllel CTpaHbl, 4TO TPEOyeT COBEpIICH-
CTBOBaHHUSA MEXaHU3Ma M0 ee yKperuieHuto. OZHON W3 TMepBOCTENEHHBIX
pobeM, TPeOYIOMUX pa3pelieHus B MPOIECCe COBEPIIICHCTBOBAHUS MEXa-
HU3Ma YKPEIUICHUs] KOHCTHUTYIIMOHHOW 3aKOHHOCTH, SIBIISIETCSl (PaKTHYeCcKast
peanu3anus peuieHUN OpPraHOB KOHCTUTYIIMOHHOW ocTulnuu [EBMOKHMOB
2017: 179].

[To-pexHEMY OKOHYATEIBHO HE pelleHa MpobiieMa CBOEBPEMEHHOTO U
nosiHoro ucnoiHenus pemennit Koncrurynuonnoro Cyaa Poccniickoit ®De-
nepamuu (nanee — Koncruryuuonusiid Cyj), KOTOpbIE 00s3aTelIbHBI K UC-
MOJHEHUIO Ha Bcell Tepputopun Poccun. Peanu3zainus akToB KOHCTUTYIIMOH-
HOW IOPUCIUKIINN — OfHa M3 Haubosee aKTyaJbHBIX M BaXKHBIX MPOOIEM B
cdepe yKperuieH! s KOHCTUTYIIHOHHOW 3aKOHHOCTH.

[Ipe3uaent Poccutickoii denepaiiynu, BEICKa3bIBAsCh O JAHHOH Mpodseme,
OTMETHII, 4TO JiFo00e perienre KoncrurynronHoro Cyaa kak 0co0oi cyaed-
HOW MHCTAHIMU JIOJPKHO OBITH HCIIOJIHEHO B MOJHOM 00BEeMe, MOCKOJBKY 3a
J100BIM, Ja’ke MUKPOCKOITMYECKUM HEUCTIOJIHEHUEM, CTOSIT MHTEPEChl 3HAYH-
TeJBHOT'O Yyucha Noael. «Hama 3amaya — cTpeMHuThbes K TOMY, 4TOOBI BCe
pemenns KoncturynnonHoro Cynia HAXOAMIM CBOE BOIUIOIIEHUE B aKTaX HC-
MTOJTHUTEIFHON BJIACTH MO0 B KOPPEKTHPOBKAX 3aKOHOBY .

' URL: http://www.gazeta.ru/politics/2010/01/21_kz 3314613.shtml.
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KoncynbsraTuBHBIN COBET Cy/ei €BpPOINEHCKNX ToCyaapcTB [3aKiIioueHne
2010] mo Bompocy 0 poiu cyneH B Aeie NCIOTHEHHS CyIe0HBIX aKTOB B CBOEM
3aKJIFOUCHHUH CIIPABEIIIUBO OTMETHII, UYTO dPPEKTHUBHOE UCIIOIHEHHE BCTY-
MUBIIMX B CHIIY CYJCOHBIX PEIICHUI SIBISICTCS OJJHUM M3 OCHOBHBIX 3JICMEH-
TOB MPHUHIIMIIA BEPXOBEHCTBA MpaBa. B rocymapcTse, pyKOBOACTBYIOMIEMCS
MPUHIIMIIOM BEPXOBEHCTBA IpaBa, IyOJIMYHBIC BIACTH OOS3aHBI MPEBBIIIC
BCEro YTHUThH CyJeOHBIC aKThl U UCIOIHATh UX OBICTPBIM 0Opa3zom. JlaHHBIC
MTOJIOKEHHSI COCTABIISIIOT OCHOBY HMCIIOJIHEHUS PEIICHUH TaKKe M KOHCTHUTY-
IUOHHBIX CyJOB. [Ipn 3TOM HCTOIIHEHNE KOHCTHTYIMOHHO-CYIeOHBIX pellie-
HUH, OyAyud TPOSIBICHUEM NPUHIMIIA BEPXOBEHCTBA IMpaBa, HAIEICHO Ha
obecrieueHre KOHCTUTYITHOHHOM 3akoHHOCTH [ bormaps 2011: 154].

Ha 310oT cueT mmMeercs mpaBoBasi MO3MUIUs camMoro KOHCTUTYHIHOHHOTO
Cyna, KOTOpBIif OTMETHJI, YTO HEHWCIIOJHEHUE OpraHaMy BJIACTH M UX JOJIK-
HOCTHBIMH JinniaMu pemieHnid KoncrurynuonHoro Cynpa co3maer MpersT-
CTBUS JIIsE oOecriedeHns BEPXOBEHCTBA U MpsiMOro JercTBus KoHcTuTynnn
Poccuiickoit @enepaunu Ha Bced Tepputopuu Poccuu anis peanuszaunuu 3a-
KperuieHHbIX KOHCTUTYIMEeH OCHOB KOHCTHTYIIMOHHOT'O CTPOSI M ITOJIHOMO-
4yuii (hepepalibHbIX OPraHOB rOCYIapCTBEHHON BJIACTH, YTO JIA€T OCHOBAHHE
JUISl IPIMEHEHN ST MEp yTOJIOBHONH OTBETCTBEHHOCTH, MPEAYCMOTPEHHON CcTa-
Theit 315 YronoBHoro Komekca Poccuiickoit enepamuu [Onpeneneaue 2001].

[Ipomomxkast paccykaaTh 0 pobjeMe HEUCIOMHEHUs perennii KoncTu-
TyunonHoro Cyza, OTMETHM, YTO UX HEUCIIOTHEHHE PEACTaBIAET OOIBITY IO
yrpo3y IpaBoONOpsAKY, IOCKOIbKY yMasieT KoncTtutynuto Pocculickoit @e-
nepaunn. MimMeeTcss MHEHHeE, YTO €l paHbllle HeNCIOTHeHne akToB Konetu-
TynuoHHoro CyJa BBIpa)Kajoch B BHUJE MOMBITKYA HEBBITIOJHEHUSI UCIIOIHU-
TEJBHBIMHM OpraHaMu BiacTu npennucanuii Koncrturyuuonnoro Cyna u B
BU/JIC HEMIPUHSTHUSI HOBBIX 32KOHOB WJIM HEM3MEHCHHUS 3aKOHOB, TO B HACTOSI-
mee BpeMs K X YHUCITy MprOaBUIIOCh HEHCIIOJHEHHE aKTOB KOHCTHUTYIINOH-
Horo Cyza B BUJIE OTKA30B CYJOB OOIICH FOPUCAUKITUN, apOUTPa’KHBIX CYIOB
B MEpEecMOTpe CyJAeOHBIX aKTOB Ha OCHOBAHMHM aKTOB KOHCTHUTYIMOHHOTO
Cyna, B KOTOPBIX OCIIapHBaeMble HOPMBI XOTSI U HE TIPU3HAHBI HEKOHCTHUTY-
[IMOHHBIM, HO MPUMEHEHHE KOTOPBIX JIOJKHO OCYIIECTBISATHCS B COOTBET-
CTBUH C KOHCTUTYI[HOHHO-TIPABOBBIM CMBICIIOM JaHHBIX HOPM, OTHICKAHHBIM
u n3noxkeHHsM KouctutymmonaeiM Cynom [Cymnranos 2009: 65—-66].

Kontpons ucnonnenus pemennit Koncturynuonnoro Cyna obecriedu-
BaeT ero Cekperapuart, a Tak)Ke OpraHbl IOCTHIUN U UX TEPPUTOPHATHHBIC
yIpaBlieHHs] U opraHbl nmpokyparypsl. CoriacHo naparpady 67 Pernamenra
Koncturynmonnoro Cyna CekperapuaT cuCTeMaTHYeCKH aHAJIU3UPYET CO-
CTOSIHUE JIeJl 110 HCHIOTHEHUIO perreHnit Korncrurynuonnoro Cyaa, TpudnHbI
HEHUCTIOTHEHU ST MJTH HeHAJIJI)KAIeTr0 UCTIOTHEHUSI ATUX PEIICHUI; eKeroTHO
TrOTOBHUT HH()OPMAITHOHHO-aHAIMTHYECKHE OTYETHI 00 HCIIOTHEHUH PEIICHUH
[Madopmanmonno-ananutnaeckuii 2012]. Opransl IOCTUINN U TPOKYpaTy-
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pBI KOHTPONHUPYIOT ucnonHenue pemiennit Koncrurynuonnoro Cyna B pam-
KaX MOHUTOPHHTA MPaBONPUMEHEHUS, OCYIIECCTBISEMOr0 BO HCIOIHEHUE
Vka3za [Ipesunenta Poccuiickoit @enepannu «O MOHUTOPUHTE MPABOMPUME-
Henus B Pocculickoin @enepaunny». Muntoct Poccun o pe3yiapraTax MOHUATO-
pUHTa TIPABOIPUMEHEHHUSI €KETOJHO TOTOBUT U MYOJIIMKYET COOTBETCTBYIO-
AU JOKIAI.

B ncTopun KOHCTUTYIHOHHOTO CYJIONPOHU3BOJCTBA UMEIOTCS (haKTHI SB-
HOT'O UTHOPUPOBAHUS WX HEOMPABIAHHOIO 3aTATUBAHUS UCTIOHEHUS pellie-
Huii Koucrurynuonsnoro Cyna. K mpumepy, Obut cityuaii, Koraa Juisl ycTpaHe-
HUS TPENATCTBUN, MEIIAIONIUX UCTIOTHEHUIO perieHnit KoHCTUTYInOHHOTO
Cyna, norpeboBasioch BMmemiarenbcTBo Ilpesumenrta Poccuiickorr denepa-
uun. Tax, B CBSI3U ¢ OTKa30M OPTaHOB TOCYAapCTBEHHOM BIACTH YIMYPTHU
HCHodHATH nocta”oBiaeHne KoncrurynunonHoro Cyzaa ot 24.01.1997 Ne 1-I1
«Ilo nemy o mpoBepKe KOHCTUTYIIMOHHOCTH 3aKOHa YIMypTCKo# PecmyOin-
ku ot 17 anpens 1996 roxga “O cucteMe opraHoB roCy1apCTBEHHON BIacTH B
Yamyptckoit PecniyOnuke”y, [Ipesunent Poccuiickoit ®depepaunn 10 mapra
1997 r. u3nan Ykaz Ne 197 [Yka3 1997], npeaycMatrpuBarodii MEphl 1Mo pe-
anu3aluu Ha3BaHHOTO moctaHoBieHus Cyna. BMemaTenbCTBO INIaBbl TOCY-
JlapCcTBa MO3BOJIMIIO IPeceUb He3aKOHHBIE IEHCTBUS U BOCCTAHOBUTH KOHCTHU-
TYLHOHHYI0 3akoHHOCTS [Jlazapes 2003: 71; Ctpekozos 2004: 155].

OcobenHocTh ucnonHeHus pemiennii KonctutynuonHoro Cyaa cOCTOUT
B TOM, YTO OHO BO3JIAraeTCsl HA UHBIC OPraHbl TOCYJAPCTBEHHOMN BIACTH, MO-
ckonbKy Konctutyuuonueiit Cy He pacnonaraeT CpecTBaMu JJ1sl UCIIOTHE-
HUsI CBOMX COOCTBEeHHBIX pemeHuil. Kak ormevaet [1. bappu, KOHCTUTYIIHOH-
HBIC CyJIbI HE MOT'YT BBOJHTH B CUITy COOCTBCHHBIC PEIICHHUS, KOHU HE UMEIOT
HU OPYXKUsI, HA CONJAT» U JOJHKHBI OMUPATHCS HAa CUITY IIPUHITUIIOB, KOTOPHIE
oun npososrnamaT [bappu 1993: 89]. Konctutryuuonnstii Cyq Iuilib 0Cy-
HIECTBIISICT KOHTPOJIb UCTIOJIHEHUSI COOCTBEHHBIX PEIICHUI.

Koncturynus Poccuiickoit deaepanuy He COACPKUT IMOJIOKEHUH, 00SI3bI-
BAIOIIUX KOHKPETHBIC TOCYIapCTBEHHBIC OpraHbl UCTIONHATH perienue Kon-
crutynuonnoro Cyna. OqHako B OTAEIBHBIX CTpaHaX Ha KOHCTUTYLIMOHHOM
YPOBHE 3aKperuieHa 00s3aHHOCTh UCIIOTHEHUS PEIICHUH OPraHOB KOHCTHUTY-
UHMOHHOM tocTuiuu. Tak, Hanpumep, B ctatbe 132 Konctutyuuu CrnoBankoi
PecnyOnuku 1992 r. 3akperuieHo, 4TO OpraHbl, U3aBIINE aKThl, TPU3HAHHBIC
Konctutynmonubim CyioM HEKOHCTUTYIITMOHHBIMU, 00sI3aHBI B CPOK JIO IIIe-
CTH MecsIeB co JHS oOHapomoBaHus pemeHuidl KoncrurynuonHoro Cyna
MPUBECTU UX B COOTBETCTBUE ¢ KOHCTUTYIHEH, KOHCTUTYLIMIOHHBIMU 3aKO0-
Hamu [Koncturynuu 1997: 351]. [To muenuto B.T. KaOsimeBa, eciii HCXOAUTH
13 JOKTPUHBI HAAKOHCTUTYIIUOHHBIX HOPM, TO Takas HopMma B KoHcTuTynuu
Poccuiickoit denepanuu He Beerna u Heooxonuma [Kaposies 2001: 294].

O0s3aTenbHOCTD penieHnit KoncTuTynronHoro copera ®@paniuu Oblia
YCTAHOBJICHA YUPEAUTEIbHOM BIACTHIO, TaK Kak cornacHo Koncturymuu pe-
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mennsi Konctutynuonnoro CoBeta «SBISIFOTCS 00s3aTEIbHBIMH JIsl 1Ty0-
JINYHBIX BIIACTEH, a TaKXKe I aJ[MUHUCTPATUBHBIX U CyICOHBIX OPTaHOBY
(a63ar 2 ct. 62). Koncrurynueii Mcnanuu ycTaHOBICHA 00IIe00s3aTeIbHAS
cuia perieHnit KOHCTUTYIIMOHHOTO TpUOyHaa MOCPEACTBOM 3aKPEIUICHUS
32 HUMH [IPaBOMPUMEHUTEIbHON cuiibl (4. 1 cT. 164) [Hypues 2012: 139].

IIpu sTOM B eBpomnelickoil npakTuke, B yactHoctu B OPI, B kauecTBe ra-
pPAaHTHH UCIOJHEHUS PEIICHUS] KOHCTUTYIIUOHHOTO MPABOCYIUS TPUMEHSIET-
Csl IOJTHOMOYHE, CXOXKEe ¢ MOTHOMOYHEM Cy1a OOIIeH IOPUCANKIINY 110 00ec-
MEYCHUIO I/ICKal. [MonoGHoM kommeTeHnuel HajaeleH U KOHCTHUTYIIMOHHBIH
TpuOyHan Vcmanwu. Hanuuue STUX MOJTHOMOYMU y OpPraHOB MPaBOCYIUS
CBUJICTENbCTBYET O CYIIECTBOBAHUM TapaHTUN MO UCIOTHEHUIO PEUICHUN U
COOTBETCTBEHHO TAaKOBOTO KaueCTBa PEUICHUH, KAaK UCIOIHUMOCTb. B KOH-
CTUTYIIMOHHOM IpaBocyauu Poccuu momoOHbIe 00ecreunTeNbHBIE MEPhl B
HACTOSAIIEE BPEMS OTCYTCTBYIOT.

YcerpaHeHue TpensTCTBUN K UCIIONHEHUIO petieHui KoHCTUTYyIMOHHOTO
Cyna MoXeT ObITh OCYIIECTBICHO Ty TEM MPUHSATHS OPraHaMU TPOKYpaTyphl
AKTOB TPOKYPOPCKOTO HAJ30pa: BHECEHUsS MPEICTABICHUN 00 yCTpaHCHUH
HapyIlICHUH 3aKOHA; HAMPABJICHUS B CyIbl 3asBJICHUM O MPU3HAHUHU HE3a-
KOHHBIM 0€3/IeHCTBHS OPraHOB T'OCYIAPCTBEHHOMN BJIACTU IIPH HEHCIIOJHEHU U
pemenus Konctutyunonnoro Cyzaa, KOTOPHIM HOPMATUBHBIN MPaBOBOM aKT
MpU3HAH HEKOHCTUTYLHMOHHBIM U HEACHCTBYIOIIUM W OpraHy BIIACTH, €O
MPUHSIBLIEMY, MPEANUCAHO BHECTH B HETO COOTBETCTBYIOIINE H3MEHEHMUS
WU OTMEHUTb.

PaccmatpuBast posip OpraHoB pOCCHMCKON MPOKYpaTyphl B MPOLECce UC-
nonuenus peumeHuit Koncrurynuonnoro Cyna, B IOpUIUYECKON HAyKe UMe-
€TCsl HECKOJIBKO TOAX0M0B Ha ATOT cueT . CleayeT COrJIaCuThCs ¢ MO3UIUEH
A 1O. Bunokyposa, A.X. Kazapunoii, momararomux, 4T0 UCXOAsI U3 CMBbICIA
cratbu 21 ®enepanpHoro 3akona oT 17.01.1992 Ne 2202-1 «O mpoxypaType
Poccuiickoit ®enepaunny» (nasee — 3akoH 0 MPOKypaType) HaA30p 3a UC-
nonuenueM pemennit Koucturyuunonnoro Cyna He BXOJUT B MPeaAMET HAA30-
pa 3a UCTIOJTHEHHEM 3aKOHOB. BmecTe ¢ TeM, B X0/ HaA30pHOM NeATeIbHOCTH
MPOKYpOpaM HEOOXOJUMO yYHTHIBATH MPABOBbIE MO3UIMN KOHCTUTYIIMOH-
Horo Cyna, BbICKa3aHHbBIC B OTHOIICHUHN KOHKPETHBIX MOJIOXKEHUH 3aKOHO1a-
TenbcTBa. CpaBeIuBO OTMEUAETCS, YTO «IIPOKYPOP AOTKEH MPUHUMATH BO

' Cm. paszen 32 3axoHa o deznepaibHOM KOHCTUTYLHOHHOM cyne DPI.

[onpo6uee cm.: Bunokypos A.1O. IIpokypopckuii Hai30p 3a HCHOJTHECHHEM PEUICHUI
Koncruryrmonnoro Cyna Poccuiickoit Ddenepaiiin: BONPOCH TEOPHH U MPAKTHKU // BecTHHK
Axanemuu I'enepanbHoli npokyparypsl Poccuiickoit denepanuu. 2013. Ne 5; Kazapuna A.X.
Teoperndeckne U MPHUKIAAHBIC TPOOIEMBI IPOKYPOPCKOTO HAJ30pa 33 MCIOJHEHHEM 3aKOHOB
SKOHOMHMYECKHI HApaBIeHHOCTHU: AMCC. ... JOKT. Iopua. HayK. M., 2009; Amryp6exos T. IIpo-
Kypopckuii Hazzop 3a cobmropenneM Koncrutyumu // 3akoHHOCTh. 2006. Ne 7; Ocunsia C.
OyHKIMY TPOKYpaTypsl B peaMeT Hanzopa // 3akoHHOCTh. 2006. No 12 u nip.
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BHUMaHHUE KaK (akT MpU3HAHMS TOW MM MHOW HOPMBI 3aKOHA HE COOTBET-
ctBytomeld Konctutynuu Poccuiickoit @eaepanuu, Tak U MO3ULUIO CyAa B
OTHOIIEHNH HEKOHCTUTYIIMOHHOCTH MPAaKTUKHU MPUMEHEHUs IMOJBEpriueics
MIpOBEPKE 3aKOHOAATENbHON HOpMBI» [ Bunokypos 2013: 60].

C TOUYKHM 3peHHs] MPAKTHYECKOrO y4acThs NMPOKypopa B OOECleueHHH
ncnoiaHeHus: pemennii Koncrurynnonnoro Cyna ciieayeT NMPUBECTH MHeE-
Hue A. UyHBKOBa, CUMTAIONIETr0, YTO MEpaMU MPOKYPOPCKOro Haja3opa, Ha-
MpaBJIEHHBIMHM Ha HE3aMEJIUTEIbHOE HCIOJHEHHE aKTOB KOHCTUTYLIMOHHO-
ro IPaBOCYAMS, MOTYT CTaTh MPOTECT MPOKYpOpa, 3asiBICHUE B CyJ OO0LIeH
IOPUCAMKIINY, TIPEICTaBICHNE 00 YCTpaHEeHHH HapyIleHHH 3aKkoHa [UyHbKOB
2004: 11—13]. ITonaraeM, 4TO B OCHOBY aKTa IPOKYpPOPCKOro Haa30pa, MpH-
HHUMaeMoro B CBsI3U C HeucnoiaHeHueM pemeHuss Koncruryunonnoro Cyaa,
KOTOpBIM IpHU3HaHA HEKOHCTUTYLMOHHOCTH IOJIOKEHHUI 3aKOHA WM MHOTO
HOpPMaTHBHOI'O MPABOBOTO aKTa M OpPraHy rocyaapcTBeHHoW Biactu Cyaom
MPEINUCAHO YCTPAHUTh 3TO HAPYLICHUE, MOT'YT OBITh MOJOXKEHBI KaK MpaBo-
Bas no3uuust Koncruryuonnoro CyJa, U3/10)K€HHas B PELLICHUH, TaK U HOP-
Mbl DenepanbHoro KOHCTUTYIMOHHOrO cyaa «O Koncrtutyunonnom Cyne
Poccuiickoit @enepanun», B KOTOPBIX pedb UAET 00 00S3aTEIBHOCTH 3TOrO
pelIeHNs U CPOKaxX ero UCHOTHEHUS.

Takum 00pa3oM, HECMOTPA Ha OTCYTCTBHUE MPSIMOTO yKa3aHHs B 3aKOHE
0 IIPOKypaType, MPOKYpOpPHI, Ha HAall B3I/, BIPAaBE pearupoBaTh Ha HEUC-
[IOJIHEHHUE MTOJIHA30PHBIM OPraHOM T'OCyIapCTBEHHOM Bi1acTH pemeHus: KoH-
cTuTyunoHHoro Cyna MM UX HECBOEBPEMEHHOE HCIIOJIIHEHHE MOCPENCTBOM
OpUHATHS HanOonee »PEeKTUBHOTO, Ha B3I MPOKYpopa, B 9TOM cilydae
aKTa MPOKYpPOPCKOro Haa3opa. Takke MpOKypopkl, MO CIIPaBeAIMBOMY MHE-
Huto npodeccopa A.JO. BunokypoBa, BpaBe NpUHUMAaTh MEPbI pearupoBa-
HUS B cly4ae MPUMEHEHUs] HEKOHCTUTYIIMOHHONH HOPMBI C MOMEHTA BCTYII-
JICHUS B 3aKOHHYIO CHJIYy COOTBETCTBYIOLIETO pemeHns KOHCTUTYIIMOHHOTO
Cyna [Bunokypos 2013: 61].

C menbio pemieHus: MpoOsieMbl HEHCIOIHEHUS MM HECBOEBPEMEHHOTO
ucnonnenus pemeHuil Koncturyunonnoro Cyzaa 6e3 NpUHATHS CHeLUATb-
Horo (herepalibHOTO 3aKOHA, HAMPABJICHHOI'O HA OPraHU3alUI0 MCIIOJHEHUS
pemennii Konctutynmonnoro Cyzaa, BO3JOXKHUTh HaJ30p 32 HCHOJIHEHHEM
TaKUX PElICHUH Ha OpraHsl MPOKypaTypsl. [Ipu 3ToM He moTpedyeTcs mpu-
HUMAaTh CHENHAJIbHBIN (eepaabHbIi 3aKOH , CO3[1aBaTh ClelUaIbHBIN Opran

! Bompoc 0 HE0OXOIMMOCTH CIIEUANBHOTO 3aKOHA 00 HCIONHeHHH pemennid KoHcTu-
TynuonHoro Cyna paHee HEOJHOKpaTHO mogHumaincs. Tak, mpeactaButeneM Ilpesunenta
Poccuiickoit enepanuu B Koncruryunonnom Cyne Poccuiickoii @enepannu Kporossiv B.M.
7 nexadps 2008 1. Ha 3acenannu Koncrutymmonnoro Cyna Poccuiickoii denepannu obpamieHo
BHUMAaHHUE Ha TO, YTO HY>KHO IPUHATH TAKOW 3aKOH, MOMyTHO PACCMOTPEB aHATOTHYHYIO MTPO0-
JIEMY, CBSI3aHHYIO C MCIIOJIHCHHEM PEICHUH KOHCTHUTYLIHOHHBIX (YCTaBHBIX) CYIOB CyOBEKTOB
Poccuiickoit @enepaunu.
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WM CTyK0y, a UCXOnuTh U3 3ajoxeHHoro Koncrurynueii Poccuiickoit ®e-
Jepallii 1 3aKOHOM O NMPOKYypaType MpHHIUIA MOJHAA30PHOCTH rocyaap-
CTBEHHBIX OPraHOB COOTBETCTBYIOIIMM MpOKypopaM U ['eHepanbHON mpo-
Kyparype Poccuiickoii ®@enepannu, xkotopasi OyJeT KOOPAUHUPOBATH ITY
JeATeIbHOCTh. B najpHelIeM ¢ 1enblo MoBbIIeHus 3G QeKTHBHOCTH JaHHO-
ro BUJa HaJg3opa noTpedyeTcst u3nanue ['enepanbHbIM mpokypopoM Poccuii-
ckoil Penepanii COOTBETCTBYIOIIETO MPHKa3a.

B nacrosmee Bpems Koncruryumonnsnii Cyn BhpaBe oOpamiaTh BHU-
MaHHUE OPraHOB, HCTOJNHSIOIINX €ro pelieHus, Ha UMEIoIuecs MpoOIeMBbl,
BBICKAa3bIBaTh CBOM PEKOMEHJALMM KaK MOCPEICTBOM MPHHATHUS OpraHu3a-
LIMOHHBIX DPELIEHHH, MPUHUMAIOINXCS BHE PaMOK KOHCTUTYLIHOHHOTO Cy-
JONPOM3BOJACTBA, TaK U B paboueM MOpsIKEe MOCPEACTBOM, Hampumep, Ha-
MpaBJIeHUs] B apec TAaKUX OPraHOB M MX JOJDKHOCTHBIX JIUL MHPOPMAIUHL.
Onnako mogoOHast mpakTHKa He Beeraa 3 (eKTuBHA, MOCKOJIBKY, KaK MPaBH-
710, HeucnonHeHue peuteHuss Konctutynuonnoro Cyza co CTOpOHBI OpraHa,
JOJDKHOTO €ro UCIONHUTH, CBSI3aHO HE C «3a0BIBUMBOCTHIO» BBUAY 3HAYU-
TEJIBHOr0 00beMa paboThl, @ BBUAY HECOINIACHS C IPUHATHIM PEIICHUEM W
IPUHLIMIHAIBHOT0» HEKEIAHUS €r0 HCIOIHUTB.

Crnenyet cornacutbes ¢ nosunueid Koncturynuonnoro Cyna, M3I0KeEH-
Hol B MH(GOpMa 00 UCTIOJIHEHUH €T0 PELICHUH, Y TBEP)KICHHOH pelieHueM
Koncturynunonnoro Cyna ot 21.04.2009, B koTOpoii opraHam rocyapcTBeH-
HOW BJIaCTH PEKOMEHJOBAHO B pErjiaMEHTHBIX OKYMEHTaXx (periameHTax,
MOJIOKEHUAX U AP.) 3aKPENUTh MOPATIOK U MPOLENypy peadu3aluu ero pe-
LICHUI.

KauectBennoe ucnonnenue pemenuii Koncturynuonnoro Cyna Takxke
npeanonaraeT pa3padoTKy CHCTEMBbI BBISIBIICHHS U yUeTa IPABOBBIX MTO3ULINH
Koucrurynuonnoro Cyaa [Butpyk 2010: 456]. [TocTosiHHBIN aHATU3 U yUYET
TaKUX MPAaBOBBIX MO3UIMH — 0053aHHOCTB BCEX MPABOTBOPUECKUX U MPABO-
MpPUMEHUTENBHBIX opraHoB. C sToit nenbio B Konctutynuonnom Cyze cdop-
MHUPOBaH U ACHCTBYET OaHK JAaHHBIX IMPABOBBIX MO3UIUH, pa3MEIICHHBIN B
3JIEKTPOHHOM BHUJIe Ha BHyTpeHHeM nopTaie Koncrurynunonsoro Cyzaa u no-
CTOSIHHO Mo JepKuBaeMblil anmapatoM Cyja B akTyaJlbHOM COCTOSHHMH. B
MEPCHEKTUBE JOCTYN K 3TOMY MH()OPMAIIMOHHOMY OaHKY HEOOXOAMMO Ipe-
JIOCTaBUTh BCEM I'OCYAAPCTBEHHBIM OpraHaM, y4acTBYIOLUIUM B IIPOLIECCE UC-
[IOJIHEHU I TAKUX PELIeHUI.

Cy1iecTBeHHOE 3HaueHHe B paboTe Mo 00eClneyeHHI0 UCIIOTHEHUS pellie-
Hui Koncrurynunonnoro Cyaa uMeeT MEXBEIOMCTBEHHOE B3aMMOAEHCTBHE
[BoGpora 2001: 155], koTopoe TpeOyeT OT BCeX yUaCTHUKOB CBOCBPEMEHHOTO
HHPOPMHUPOBAHUSI APYT APYTa 0 X0Je PabOTHI MO 3aKPEMICHHOMY YYacTKY.

PykoBonuTensiM permoHoB cienyeT odpamarh BHUMaHUE Ha Bce MOCTa-
HoByieHUsa KoHctutrynnonHoro Cyna B OTHOUIEHMHM HEKOHCTUTYLIHOHHOCTH
3aKOHOJATENLHBIX aKTOB TEX WJIM MHBIX cyObekToB Poccuiickoli denepanuu,
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MOCKOJIBKY IpaBOBasi NO3UIH KOHCTI/ITYLII/IOHHOFO Cy/:[a YYUTBIBACTCA TOJIb-
KO TEM CY6’beKTOM (be}:[epal_u/m, KOTOPOI'0 OHa HECIMOCPEACTBECHHO KaCacTCs, U
B TO K€ BpCMs UTHOPUPYECTCSI UHBIMU CY6’LCKT3.MI/I, AOMYCKAarom M1 aHaJlio-
TUYHBIC HAPYLIICHUS.
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IPUHITUII PA3YMHOWM CAEP)KAHHOCTH B
KOHCTUTYIUUMOHHOM CYAOITPOU3BOACTBE:
Ha npuMepe npakTuKku Konctutyuuonnoro cyna Pecnyouku Tataperan

XycuytaunoB ®apxat ['yemanoBud, [lpedceoamens Koncmumyyuonno-
20 cyoa Pecnyonuxu Tamapcman, kanouoam iopuouteckux
HayK

3akon PecniyOonuku Tartapcran «O KoHcTuTyuunoHHOM cynae PecryOuin-
ku Tarapcran» npeaycMarpuBaeT JiBa BO3MOXKHBIX PELICHUsS [0 HUTOram
paccMOTpeHus Jesa O MpPOBEepKe KOHCTUTYLHOHHOCTH 3aKkoHa PecrmyOmuku
TarapcTaH WJIM MHOTO HOPMAaTHBHOI'O IIPAaBOBOIO aKTa: O NPU3HAHUU 3aKO-
Ha Pecrrybnuku TaTapcTan wiim H”HOrO HOPMaTHBHOTO MPABOBOTO aKTa JUO0
OTJIENBHBIX UX TOJOKEHUN cOOTBeTCTBYIOmMMHU KoHctutynnn PecriyOonuku
Tatapcran u o npu3Hannu 3akoHa PecrryOnuku TaTapctan i ”HOro HOpMa-
THBHOTO ITPABOBOI'0 aKTa JINOO OT/IEIBHBIX UX MOJIOKEHHUI HE COOTBETCTBYIO-
mumu Koncrurynnn PecyOnuku Tataperan (cT.cT. 84 u 104).

Bmecre ¢ Tem 1enu KOHCTHUTYHHMOHHOTO CYyIONPOHM3BOJCTBA (COTIIACHO
cT. 109 Konctutynuu Pecriybnuku TarapcTtan — 3To 3amuTa KOHCTUTYIIH-
oHHOTO cTpost PeciyOnmku TaTapcTaHn, OCHOBHBIX IIpaB U CBOOO] YEJIOBEKaA,
oJJiepKaHue BEpXOBEHCTBA B MPaBoOBOM cucteme Pecrybnmuku Tarapcran
1 HemocpeAacTBeHHoro aericTBust Konctutynun PecriyOnumkm Tarapcran Ha
Bceil ee Teppuropuu; Koncrutynus Pocculickoil @enepanuu 3akperisiet
aHAJIOTUYHBIE [IEJTH) MPEATIONaraioT OCTOSTHHBIM MONCK OajlaHca KOHCTHUTY-
LIMOHHO 3HAYMMBbIX LIEHHOCTEH, KOTOPBHIM MPHUBEI K KOHKPETU3ALMU YKa3aH-
HOH IpoleccyalbHOM HOPMBI M HATIOJHEHUIO €€ HOBBIM coziepkaHueM. B pe-
3yJIbTaTe B CJIOKHUBLICHCS IPAKTUKE KOHCTUTYLIMOHHOTO IPaBOCYIMsI HAPS LY
C «OKECTKHMM» IIPU3HAHUEM KOHCTUTYIIMOHHOCTH UJIM HEKOHCTUTYLTHOHHOCTH
HOPMATUBHBIX TMOJOKEHUI HAIIIM CBOE MECTO OT/ENbHbIC «THOKHE» (OpMBbI
[IPaBOCYAHOIO pearupoBaHuUsL.

[MepBast u3 3THX (HOpM 3aKIFOYAETCS B TOM, YTO IPH MPOBEPKE KOHCTHU-
TYLIMOHHOCTH IIPaBOBOM HOPMBI, C OHOW CTOPOHBI, KOHCTaTUPYETCS €€ KOH-
CTUTYLIMOHHOCTb, HO C JIPYyTOii — BBISABISETCA €€ KOHCTUTYIIMOHHO-IIPABO-
BOI CMBICII, KOTOPBI HEPEAKO U3MEHSET [IEPBOHAYAIBHOE 3HAUEHUE HOPMBbI
KapAMHAJIBHBIM 00pa3oM. BakHast mpaBoBasi MO3UIUS OTHOCUTEIBHO IOPH-
JUYECKUX XAPAKTEPUCTUK BBISBJICHUS KOHCTUTYIIMOHHO-IIPABOBOTO CMBIC-
Jla TIpaBOBBIX HOpM coaepxutcs B Onpenenennn Koncrurynnonnoro Cynaa
Poccuiickoit @enepanuu ot 11 HoaA6ps 2008 roma Ne 556-O-P, cornmacuo ko-
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TOpPOM, OLIEHMBAs B MPOLECCE KOHCTUTYLMOHHOTO CYAOINPOU3BOACTBA Kak
OyYKBaJbHBIM CMBICI HOPMBI, TAK U CMBICI, IPHIaBacMblil el O(hUIIHATIEHBIM
Y UHBIM TOJKOBaHHEM (B TOM YHCJIC TOJKOBAHHEM B KOHKPETHOM JISJIC WU B
CJIOXUBILICHCS MPABOMPUMEHUTEIBHON MPAKTUKE), U YUUTHIBAsA €€ MECTO B
cucteme HopM, Konctutyuunonnsiii Cyn Poccuiickoit denepariuu npusHaeT
HOPMY KOHCTUTYLMOHHOW WJIM HEKOHCTUTYLIHOHHOM U TEM CAMBIM BBISBIISIET
€€ KOHCTUTYIIMOHHBIA UM HEKOHCTUTYLIMOHHBIA CMBICII, UTO HAXOAUT OTpa-
JKCHHE B (JOPMYIIMPOBKE PE30JIIOTUBHOM YacTH pelieHus. Bmecte ¢ Tem, ecinu
Kouncruryuuonnstit Cyn Poccuiickoit denepanuu ycTaHOBUT, YTO HEKOHCTHU-
TYIIMOHHBIM CMBICH NMPUJIAETCSI HOPME B pe3yibTare He agekBaTHOro Koncru-
Tyuun Pocculickoii @enepaunu €€ UCTOJKOBaHUS MPAaBOMPUMEHHUTEIIEM, OH
BIIpPaBe, HE yCTPaHsA caMy HOPMY M3 IIPABOBOM CUCTEMBI, — IOCKOJIBKY 3TO
MOKET CYUICCTBEHHO TMOBIUATH HA ()YHKIIMOHHPOBAHUE MPABOBOW CHCTEMBI
B IIEJIOM U CO3/IaTh TPYIHOCTH B IIPABOIPUMEHEHUH, B YACTHOCTH 00YCJIOB-
JICHHBIC BO3HUKIIEH TPOOCIIBHOCTHIO B IIPABOBOM PET'YJIUPOBAHUH U HEOOXO-
JHUMOCTBIO €€ YCTPAHEHU S, — BOCCTAHOBUTH €€ KOHCTUTYLIHOHHO-IIPABOBY IO
HHTEPIpEeTaIuIo, MpU3HaB He npoTuBopedamneid Konctutynuu Poccuiickoit
@enepaluu B BBIBIEHHOM B PE3YJIBTaTe KOHCTUTYIIMOHHOTO CYyAOIPOU3BO/I-
CTBa KOHCTUTYLIMOHHO-IIPABOBOM CMBICJIE.

AHaJIOTUYHBIM 00pa30M BBISIBIICHUE KOHCTUTYIIHOHHO-TTPABOBOI'O CMBIC-
JIa TPaBOBBIX HOPM OCYIIECTBIsIeTCS U KOHCTUTYIIMOHHBIM cyioM PecryOu-
ku Tarapcran. [Ipu 3TOM Kk TakoMy CrIOCO0Y yCTpaHEHUS HEOMPEACICHHOCTH
B BOIIPOCE O KOHCTUTYLUHOHHOCTH OCIapMBAEMOI'0 HOPMATHBHOI'O TOJIOXKE-
HUS, KaK BBISIBJICHHE €r0 KOHCTUTYIIMOHHO-IIPABOBOro cmeicia, Konctury-
IUOHHBIN cyj Tarapcrana mpuberaeT JOCTaTOYHO YacTO, TIOCKOJIBKY OH TI0-
3BOJISICT HAXOMUTh HEOOXOAMUMBIN M Pa3yMHBIN OaJlaHC MEXKIY JKeIaTeIbHON
CTAOMIJIBHOCTBIO TPABOBOTO PEryJMPOBAHUS U HAJJICKAIIUM IPABOIPUME-
nenueM . [Ipeacenarens Konctutyuunonnoro Cyna Poccuiickoit denepanuu
B.J1. 30pbKHH TaKkKe OTMEUAET, UTO «mocieaHee BpeMs y KoHCTUTYIHOHHOTO
Cyna Poccuiickoit Deneparuu 00JIbIIE PELICHIH, CBI3aHHBIX C KOHCTUTYIIH-
OHHBIM HCTOJIKOBAHHUEM, YEM MPSIMOE NMPU3HAHUE HEKOHCTUTYITHOHHOCTH .

Bropast popma 3akirouaeTcs B TOM, 4TO (hOpMaJIbHO KOHCTATHPYETCS He-
KOHCTUTYITUOHHOCTh HOPMBbI, HE JIMINAS €€ IOPUIUYSCKON CUIIbI, HO 00paTHB
BHHMAaHHE 3aKOHOATEN sl Ha HEOOXOJUMOCTh SKCTPEHHBIX MEP 110 MOU(pHUKA-
LUK 3aK0Ha . DTO CBA3AHO C TEM, UYTO B OINPEIEIEHHBIX CUTyalHUs X OpraHbl

! XycnytauHoB @.I Pemenne 0 KOHCTUTYLIMOHHOCTU HOPMAaTUBHBIX MOJIOKEHUHI B UCTOJ-
KOBaHMH Cy/1eOHOTO OpraHa KOHCTHTYIIHOHHOTO KOHTPOJIS: TpoOiIeMbl ucronHeHus // Poccuii-
ckuil cynps. 2020. Ne 3. C. 27—30.

Berpeua [Ipesunenrta Poccuiickoit ®enepanun B.B. [lytuna ¢ IIpencenarenem Koncru-
tyunonHoro Cyna Poccuiickoit @enepannu B./1. 3opskunbiM, 12 nexabps 2018 roma, Mocksa,
Kpewmis.

3 V-

Tymanos 1. K Borpocy o npumenenuun Koncturyuuu Poccuiickoit denepanuu B ciryuae
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KOHCTUTYIIMOHHON FOCTHIIMU CTAJKHMBAIOTCA C JUIEMMOMN: CyJ MOXET IpH-
3HaTh aKT HEKOHCTUTYIMOHHBIM M IPU 3TOM CO37aTh YCJIOBHS IS Hapy-
LICHUSI PEKMMa KOHCTUTYLIMOHHOH 3aKOHHOCTH JTMOO COXpaHUTH ACHCTBHE
HEKOHCTHTYLIMOHHOTO aKTa, HO HE JIOMYCTUTh IPyOOro HapyIIeHUs peKUMa
3aKOHHOCTH. B TakoM ciyuae U3 JBYX 3071 BEIOMPAIOT MeHbLIee . B mpakTuke
KOHCTUTYIIHOHHOTO MPAaBOCYAMS MOAOOHBIN MOAX0M UMEHYETCS! PHHIIUIIOM
pa3yMHOI caepKaHHOCTH .

B cuny maHHOrO TpUHOMIA TPU HAJUYWU YCTAaHOBJICHHBIX JE(EKTOB
KOHCTUTYLIMOHHO-IIPABOBOTO XapakTepa B OLICHWBAEMOM IIPaBOBOM DETYIIH-
POBAaHUU CyA TEM HE MEHEE BO3JIEP’KUBACTCS OT MPHU3HAHMS OCIApUBAEMBbIX
3aKOHOIOJIOKEHNH HEKOHCTUTYILIMOHHBIMH, IOCKOJIBKY YCTpaHEHHME TaKHX
nedeKToB TpedyeT CHCTEMHOTO MPABOBOTO PEryJHPOBaHUs U AUCKBANA(UKa-
Usl HOPM Moryia Obl MPUYMHUTH OONBIIWI BpEA KOHCTUTYLHOHHBIM LIEHHO-
CTSIM, 4YeM COXpaHEHHE UX JIEHCTBHS Ha onpeeneHHbIi cpok”. [Tpu aTom B Tex
cllyyasix, KOrJa Cyll BO3AEp:KUBaeTCs OT (hOpMyYTUPOBAHUS UTOTOBOM OLIEHKU
KOHCTHTYLIMOHHOCTH HOPMBI, 00€CIIeUeHHE C UCTIONB30BaHUEM ONTUMAIIbHBIX
MIPaBOBBIX CPEICTB PEKUMa KOHCTUTYLIMOHHOCTH B KOHKPETHOM cdepe (c yue-
TOM Kak XapakTepa, Macurada BONpoca, Tak U yBa)KeHUs K IPUHIMITY pa3jie-
JICHUS BIIACTEH) JIOKUTCS HAa 3aKOHO/ATENS

Takum 00pa3oM, B KauecTBE OOIIUX YCIOBHM A MPUMEHEHUS Cy1eOHBIM
OpPraHOM KOHCTHUTYILMOHHOTO KOHTPOJISI IPUHIMIIA Pa3yMHOMN CIEePKaHHOCTH
BBICTYNAIOT: 1) BeISIBIEHUE NEPEKTOB KOHCTUTYIIHOHHO-TIPABOBOTO XapaKTe-
pa B OLIEHMBAaEMOM [IPaBOBOM PETYIMPOBAHUHU U 2) BOZMOKHOCTh HACTYILIE-
HUs Oosiee HEONATOMPUATHBIX MOCIEACTBUIN 1151 KOHCTUTYMOHHBIX MpaB H
CBOOOA TpakJaH, peKUMa KOHCTUTYLIHOHHOW 3aKOHHOCTH, YeM T€, KOTOpPbIE
HMMEIOT MECTO NP COXPAaHEHHH AEHUCTBUSI HEKOHCTHUTYIIMOHHBIX HOPM. Tem
CaMbIM OYEBHUHO, UTO €CJIH BBISBIEHHE KOHCTUTYLMOHHO-IIPABOBOIO CMBIC-
Jla TIpaBOBOM HOpPMBI C OJHOBPEMEHHOHM KOHCTaTalueil ee KOHCTUTYIMOH-
HOCTHU SIBIIIETCSl OOBIYHOM MPAKTHKOH, TO COXpaHEHHE JCHUCTBHUS MPaBOBOU

mpo0eIioB B mpase, a Takxke o ponu Koncrutyunonnoro Cyna Poccuiickoii denepaiiiun B BbIsB-
JICHUH TaKnX Ppo0eroB // ApOutpaxHslii u rpaxkaaHckuii mporecc. 2009. NeNe 6, 7.

! Kysnenosa E.B. [lesTenbHOCT OpraHOB KOHCTUTYLHMOHHOM focTuinu B PD mo mpenot-
BpAIIEHHIO BO3HUKHOBEHMs NpobenoB B mpase // Poccuiickuii ropunuueckuil sxyprHain. 2014.
Ne 6. C. 48—56.

2 Cm, Hanpumep, [locranosnenne Koncrurynmonnoro Cyna Poccuiickoit deneparuu ot
14 mast 2012 roga Ne 11-IT u [Mocranosnenue KoncturynuonHoro cyna PecnyOnuku Tatap-
cras ot 18 okrsi0ps 2019 roma Ne 85-11.

3 Konctutynmonnoe mpaso u nonutuka: COOpHUK MaTepuaioB MexXIyHapOAHOW HayqHOH
xoH(pepenuu: Opumnuecknit paxynsrer MI'Y nmenn M.B. JlomonocoBa, 28—30 mapra
2012 roma / C.A. ABakbsiz, [1.C. Aramos, H.W. AxyeB u ap.; ot. pea. C.A. ABakbsiH. M.:
IOpucr, 2012. 800 c.

4 Bonnape H.C., [Ixarapsan A.A. [IpaBocyaue: opuentanus Ha KoHcTutynuto: MoHOrpa-
¢usa. M.: HOPMA, UHOPA-M, 2018. 224 c.
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HOPMBI, CONPS>KEHHOE ¢ KOHCTaTalUel €€ HEKOHCTUTYIHOHHOCTH, HOCUT UC-
KJIIOUUTENBHBIN XapakTep. B aToil cB3M nmpeacTaBiseTcss BaXHBIM pacCMOT-
peTh MOTHUBBI IPUHATHUS TAKUX PEILICHUH.

Kouncturyunonnsim Cynom Poccuiickoit denepanuu NpuHIUI pa3yMHOM
cepikaHHOCTH ObLI TpuMeHeH etie B [loctanoBnenuu ot 20 uronst 1999 rona
Ne 12-I1. B wactaoctn, Konctutynumonnsiii Cyn ykasas, 4To «IpU3HAHNE
ocrapuBaemMoro 3akoHa He cooTBeTcTByromMM Konctutynun Poccuiickoit
®denepanuy Mo NOPSAKY NPUHATHS B CBSI3U C HapyllleHHEeM JenyTataMu [ o-
CyJIapcTBeHHOH /[yMbl mpUHIMIIA TUYHOTO y4acTHs B FOJIOCOBAaHUU JaBajlo
Obl BOBMOXXHOCTB TOCTaBHThH I0J COMHEHHE KOHCTUTYLHOHHOCTH M JPYTHX
paHee MPUHATHIX (eaepaibHBIX 3aKOHOB. Takol pe3ylbTaT MPOTHBOPEUYMI
OBl LIeNIIM KOHCTHUTYIIMOHHOTO CYAONPOMU3BOACTBA, KAKOBBIMHU SIBJISIOTCS 3a-
LIMTa OCHOB KOHCTUTYIIHOHHOTO CTPOS, OCHOBHBIX MpaB U cBOOOJ YeloBeKa
U TpaxkJaHnHa, oOecrieyeHne BEPXOBEHCTBA U MpsiMOro AeicTBus KoHCTHTY-
uun Poccutickoit @enepaunu. B cuny ykazaHHBIX 00cTosiTenscTB KoHCTHTY-
unoHHbl Cyxa Poccutickoit denepanuu B JaHHOM Jelie BO3AEPKUBACTCS OT
npusHaHusg denepanabHOro 3akoHa «O KyJIbTYypHBIX LIEHHOCTSIX, IEPEMELICH-
HbIX B Coro3 CCP B pesynbprare Bropoii MupoBoil BOWHBI U HaXOALMXCS Ha
teppuropun Poccuiickoit @enepannn» He cooTBETCTBYOUUM KoHCTUTY MK
Poccuiickoit ®@enepanuii Mo NOPSAKY MPUHATHS HECMOTPS HAa HapyIIEHUS,
nMeBIIre MecTo B ['ocynapcTBenHol Jlyme npu ero o1oOpeHun B paHee npu-
HSTON peAaKLuN».

Koncturyunonnsiii cya Peciyonuku TaTtapctan Bo3aepKUBacs OT Ipu-
3HaHMS HOPMATUBHBIX IPABOBBIX AKTOB HE COOTBETCTBYHOIMMH KoHcTH-
tyuuu Pecniybnuku Tatapctan B 7 mocTaHoBieHUSX. B 4 mocTaHOBIEHHIX
MpOBEpKa KOHCTUTYLIMOHHOCTH HOPMATHUBHBIX MPaBOBBIX AKTOB OCYIIECT-
BIISLIACH 110 TOPSJKY UX OPUHATHS U (MJIM) OPHIHATBEHOTO OMyOJIUKOBAHHUS,
B | mocTaHOBICHUHM — MO MOPSAKY BBEAEHUS B AeHCTBHE, B 1| — 1o dopme
nzganus. [Ipu aToM ionoOHOe petenre ik B 1 ciyyae Kacajaoch TPOBEPKH
KOHCTUTYLIUOHHOCTH HOPMATUBHOI'O IIPABOBOI'0O AKTa IO COACPKAHUIO HOPM.
OTO CBA3aHO C TEM, YTO COXpaHEHHE JICHCTBUS HEKOHCTUTYIIMOHHOW MpaBo-
BOM HOPMBI II0 CPABHEHUIO C COXPAHEHUEM JEHCTBHUS HOPMATUBHOI'O AKTa,
MPUHSTOr0, OMyOJIMKOBAHHOTO MJIM BBEACHHOT'O B JICHCTBUS C HAPYLICHUSIMHU
YCTAHOBJIEHHOM NMPOLEAYPbl, BO3MOKHO JIUIIb B CAMBIX KpallHUX CIydasiX.

BriepBble MpUHLIMIT pa3yMHOH cAepkaHHOCTU ObLT mpuMmeHeH Koncru-
TYLHOHHBIM cynoM TarapctaHa B mocTaHoBiieHHMH oT 23 wutoHs 2015 roma
Ne 63-I1, B KOTOpOM OBIJIO YKa3aHO, YTO «HapylleHHe GOPMBI HOPMATHBHO-
ro MPaBOBOI'O aKTa MECTHON aJMUHUCTPAIIUU HE SIBISAETCS SAMHUYHBIM CIy-
YyaeM, a IPeBpaTUIIOCh B CIOXKUBIIYIOCSA, YCTOWUMBYIO MPAKTUKY MPH U37a-
HUHM NIPABOBBIX aKTOB PyKOBOJAUTEIEM VICIIOTHUTENBHOTO KOMUTETA TOCENKA
ropoackoro tuna Kamckoe Yerbe Kamcko-YCTBMHCKOrO MYHMIIMIAIBHOTO
paiioHa. Takas mpakTHKa, XOTSA OHAa U HE COOTBETCTBYET 3aKOHOAATEIbHBIM
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MpeANKuCcaHusIM, HE paccMaTpHUBajlach paHee MPaBONPUMEHUTEISIMU KaKk Ha-
pYLICHHE BBITEKAIOUINX U3 HUX TPeOOBaHMI K )OpME MPaBOBOI'O aKTa MECT-
HoOW agmuHucTpanuu. He ocmapuBaercs ona u 3asButeneM. [Ipu stom Kon-
CTUTYUHOHHBIH cya PecyOonuku TatapcTaH mpuHUMaeT BO BHUMaHKE U TOT
(akT, 4TO MpPU3HAHHE OCIAPHBAEMOTO IOCTAHOBIICHHS HE COOTBETCTBYIO-
muM Konctutyuun PecnyOnuku Tataperan mo ¢opme ero u3gaHus AaBaiio
Obl BOBMOXXHOCTb TOCTaBHThH I0J COMHEHUE KOHCTUTYILHOHHOCTH M JPYTHX
paHee MPUHATHIX MPAaBOBBIX AKTOB PYKOBOAUTENs MCIOIHUTENBHOIO KOMHU-
TeTa noceinka ropojckoro Tuna Kamckoe Yerpe KaMcko-YCTbUHCKOTO MyHHU-
LUMAIBHOTO pailoHa, a TAK)Ke TIaB MECTHBIX aMHUHHUCTpAINi (PyKOBOIUTE-
Jie MCTIOTHUTENbHBIX KOMHTETOB) MHBIX MYHHIMIAIBHBIX 00pa3oBaHUU B
Pecniy6nuke Tarapctany.

B pesynbrare Koncruryuuonnsiii cyn PecnyOnuku TatapctaH, mcxons
13 LeNed KOHCTUTYLUOHHOIO CYJIOIPOU3BOJCTBA, BO3AEPHKAICST OT IPU3HA-
Hus He cooTBeTcTByromuM Koucturyuun Pecny6numkm Tartapctan ocro-
PEHHOT0 HOPMAaTHBHOTI'O MPAaBOBOrO akTa Mo ¢opme ero m3maHus. Bmecre c
tem KoHcTuTyunonnsiii cyn Pecniyonuku TatapcTaH mom4epKHYIl, 4TO BbI-
SIBJICHHBI KOHCTUTYLIMOHHO-ITPABOBOW CMBICIT COOJIOICHUS 3aKOHOJATEIBHO
YCTaHOBJICHHOT'O TPpeOOBaHUs K (hopMe MPABOBBIX AaKTOB, M3/1aBaEMBbIX IJIABOH
MECTHOM aJAMHHHUCTpAaUMH (PYKOBOAUTENIEM HCIOIHUTEILHOIO KOMHTETA)
MYyHHUIUTNAJIbHOTO 00pa3oBaHus B PecnyOnuke TarapcraH, sBisercs: 00s3a-
TEJIBHBIM JUJI BCEX OPraHOB MECTHOTO CaMOYIPAaBJIEHHUS MYHHUIMIAIBHBIX
obpasoBanuii B Pecnnyonuke TatapcTan.

Tem caMbIM B 1aHHOM cily4ae 000cHOBaHHEM npuMeHeHus: Koncturynu-
OHHBIM cynoM Pecniybonuku Tarapctan nmpuHIMIA pa3yMHOU cAEp>KaHHOCTU
TaK ke, Kak U B BbILIIEYKa3aHHOM MPUMeEpe U3 MPaKTUKH KOHCTUTYIIHOHHOTO
Cyna Poccuiickoit denepanuu, cTana BO3MOKHOCTb TOCTABUTh I10J] COMHE-
HHE€ KOHCTUTYLIHOHHOCTh U JIPYTHUX paHee MPUHATHIX PABOBBIX aKTOB.

Cxoxee 000CHOBaHHE TPUMEHEHHSI PACCMAaTPUBAEMOro IPUHLUIIA COACP-
XKUTCS B nmoctaHoBleHnn Konctutynuonnoro cyna PecnyOnuku Tarapcran
oT 20 utons 2018 roma Ne 79-I1. B Hem cyn ykazai, 4TO «BO3ACPKUBACTCS OT
Npu3HaHug He cooTBeTcTBYIOmMMH KoHcturynun PecnyOnuku Tartapcran
VYcrasa u [IpaBui 1o mopsiAKy MX NPUHATHS U OQUINAIBHOTO OMYOJINKOBa-
HUSI, TIOCKOJIBKY B MHOM CIIy4ae 9TO AaBaJio Obl BOSMOYKHOCTh IIOCTABUTH MO/
COMHEHUE HE TOJIBKO KOHCTUTYIIUOHHOCTh APYTUX HOPMATUBHBIX IIPABOBBIX
aKkTOB, NPUHATEIX CoBeTOM MaKyJIOBCKOIO CENbCKOrO MOCENEHHs, HO U 3a-
KOHHOCTb YCTaBa JaHHOI'O CEIbCKOIO IIOCEJICHUS KaK YUYPEAUTEIbHOrO II0
CBOEGH MPHUPOJIE aKTa, a TAK)KE SAMHBIX U 00s3aTeIbHBIX TpeOOBaHMM, yCTa-
HOBJIEHHBIX [IpaBuiamMu B Lenom.

Takoke B kKauecTBe 000cHOBaHUSI KOHCTUTYIHOHHBIM cyoM PecryOnuku
TarapcTaH yKa3bIBaJIUCh «BO3MOKHOCTb IIOCTABUTH [10Jl COMHEHHUE HE TOJIBKO
KOHCTUTYIIMOHHOCTh U JAPYTMX paHee MPUHATHIX HOPMATHUBHBIX NMPABOBBIX
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aKTOB VICHONHUTEIBHOTO KOMHUTETa MYHUIMIAIBHOIO 00Opa3oBaHUs TOpO-
na Kazanu, HO ¥ 3aKOHHOCTH TOCYJApCTBEHHBIX YCIYT, MPEAOCTaBICHHBIX
rpakJlaHaM B paMKaX JIaHHOTO HOPMaTHUBHOI'O MPaBOBOI'O aKTa» ; «BO3MOXK-
HOCTb MOCTaBUTH MOJ] COMHEHHE 3aKOHHOCTBH COLMATIBHBIX YCIYT, KOTOpbIE
ObUIM ITpeJOCTaBJICHBI rpakJaHaM B mepuof ¢ 1 sHBaps no 26 mapta 2015
rofia»”; «BO3MOXHOCTb ITOCTaBUTH 0] COMHEHHE 3aKOHHOCTh T€X MEPOIPH-
SITUH, KOTOPBIE YK€ pealn30BaHbl B paMKax Kak paCCMaT3pI/IBaeMOI7I MO PO-
rpamMMBbl-1, Tak 1 MyHUIIUNIATBHON POrPaMMBl B LIETOM» .

B nocranoBienuun ot 3 okta6ps 2017 roma Ne 75-I1 KoHCTHTYIHOHHBIH
cya Pecny6nuku TarapcraH, oneHHBas KOHCTUTYLHOHHOCTH OCIIOPEHHOT'O
HOPMAaTHUBHOTO MTPABOBOTO aKTa IO MOPSAKY €ro MPUHATHS U 0QUIIHATBHOTO
OIyOJIMKOBaHHUS, YCTAHOBUJI, YTO Ha TATAPCKOM SI3bIKE OH HE TOJIBKO He ObLI
OIyOJIMKOBaH, HO M BOBCE HE MpUHHUMAJCS. Takum 00pa3oM, MpH NPUHATHN
OCIIapMBaEMOro HOPMAaTUBHOT'O MMPABOBOT'0 aKTa OBLIO AOMYIICHO HapyILEeHHE
TpeOoBaHMS O TOM, YTO aKThl OPraHOB MECTHOI'O CaMOYTPABICHUSI JOJKHBI
MIPUHUMATHCS M Ha TaTapCKOM, U Ha pycCKoM si3blkaXx. Tem He meHee Konctu-
TYUMOHHBIN cy PecniyOnuku TaTapcTad mpuiien K BBIBOLY, UTO IPH PacCMO-
TPEHHH JaHHOTO Jeja HEAOMYCTHMO OIPaHUYUBATBHCS JUIIb (OPMaJIBHOM
KOHCTaTanuel (pakTOB BBISBICHHBIX HAPYLICHU, IOCKOJIBKY CY[ 00sI3aH MpH
OCYULIECTBJICHUH BO3JIOKEHHBIX Ha HEro MOJHOMOUYNUN NPUHUMATh BO BHUMa-
HUe He0OXOOMMOCTh o0ecreueHus OanaHca KOHCTUTYIUOHHO 3HAYMMBIX UH-
TEPECOB, BKIIIOYAsi HEJOMYCTUMOCTh HApYILIEHHsI PaB U CBOOO JPYTHX JIHII
[IPH OCYILECTBICHUH TIPaB M CBOOOJ YeNOBEKa U rpa’kJaHHHa, C OIHOU CTO-
POHBI, H CTa0MJIBHOCTH MPABOOTHOILCHUH B HHTEPECaX UX YYACTHUKOB — C
JIpYTOM.

BoznepxaBmunce OT IMpHU3HAHUSA OCHOPEHHOIO HOPMAaTHBHOIO MPAaBOBOIO
aKTa HEKOHCTHTYLMOHHBIM, KoHcTuTyMoHHbIH cyn Pecrnyonuku Tatapcran
o0paTui BHUMaHHE OPraHOB MECTHOTO CaMOYIPAaBICHUS MYHHLUMAJIbHBIX
obpazoBanuii B PecryOnuke Tarapcran, BKIItouasi CyObEKTOB, HE SIBIISBLIMXCS
y4aCTHUKaMH KOHCTUTYLIMOHHOTO CYAOIPOU3BOJCTBA M0 pacCMaTpHUBAEMOMY
Jiely, Ha He0OXOAMMOCTh y4eTa B MPaBONPUMEHUTEIBHOM NpaKkTHKe chopmy-
nmupoBaHHbIX KoHctutynmnonneiM cynom PecryOnmuku Tatapcran moaxomos
OTHOCHUTEIBHO 0053aTEILHOCTH COOJIOACHHNS 3aKOHOIATEIbHO YCTaHOBICHHO-
ro TpeboBaHUs K MOPSAAKY MPUHATHA U OQHUIHUATIBHOTO OIMyOINKOBAaHHUS MY-
HUIMIIANGHBIX HOPMATHBHBIX MPAaBOBBIX aKTOB Ha O0OMX TOCYJapCTBEHHBIX
s3bikax PecnyOnukn TatapcTaH NpUMEHUTENBHO KO BCEM aKTaM, HPUHSITHIM

! Mocranosnenne Koncturyunonnoro cyga Pecryonuku Tarapcran ot 3 okts6psa 2017
roga Ne 75-I1.
[ocranosnenne Koncrurynumonnoro cyna Pecryonuku Tarapcran ot 27 mekadps 2016
roma Ne 71-I1.
3 Hocranosnenne Koncrurynmonnoro cyna Pecnyonuku Tarapcran ot 25 nHosiops 2019
roxa Ne 86-I1.
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WK IPUHUMAEMBIM KaK MCIOTHUTENbHBIM KOMHTETOM MYHHLIUIAIBEHOTO 00-
pasoBanus ropoja KaszaHu, Tak U HHBIMH OpraHaMH MECTHOTO CaMOyIIpaBJe-
HUSI MyHULUIAJIBHBIX 00pa3zoBanuil B PecyOnuke Tarapcras.

JlaHHOE pelleHre HarISIAHO JEMOHCTPUPYET BO3MOKHOCTHU IIO3UTUBHOIO
BJIMSIHUSL IPUMEHEHUs NIPUHIUIIA Pa3yMHON CACPKAHHOCTU B KOHCTUTYLU-
OHHOM cynomnpou3BoAcTse. JKecTkass ¢opma MpaBOCYIHOTO pearupoBaHUS
B BHUJE NPU3HAHUS OCIIOPEHHOTO HOPMATUBHOI'O aKTa HEKOHCTUTYLMOHHBIM
nocraBuia Obl MOJ yrpo3y AUCKBaIH(UKALMKU BCE HOPMATHUBHBIE aKThI, KO-
TOpbIe HE ObLTM OMYyOJIMKOBaHBI Ha TATAPCKOM SI3bIKE KaK TOCYIapCTBEHHOM
s3bike PecriyOmuku Tatapctan. OueBUAHO, 3TO MOTIIO ObI CAMBIM CEPhE3HBIM
00pa3oM MomopBaTh CTAOMJIBHOCTh MPABOOTHOLICHHUN B peciyOiIuKe, MOy-
YUB BMECTO MCKOMOH OCHOBHOHM LIEJIM KOHCTUTYLIHOHHOI'O CYAOIPOHU3BOI-
CTBa — 3alUThl OCHOBHBIX IIPaB M CBOOOJ rpakJilaH — MPOTHUBOMOJIOKHBIN
pe3yabraT. Bo3aep:kaBUIUCh K€ OT MPU3HAHUS OCIIOPEHHOI0 HOPMATHUBHOI'O
MIPaBOBOI'0 aKTa HEKOHCTUTYIMOHHBbIM, KoHcTuTynumonusii cyn Tatapcra-
Ha TeM He MeHee 0003HAuUJI CBOIO MO3UIIUIO O HEAOMYCTUMOCTH HApyLICHUS
opraHamMy myOJIMYHOH BIAaCTH KOHCTUTYLHOHHOTO MPHHIIMIIA PABHONPABUS
rOCyJapCTBEHHBIX S3BIKOB PECITyOIMKH.

EnuHcTBEeHHBIN NpuMep U3 MpaKkTUKU NpUMeHeHUsI KOHCTUTYIHOHHBIM
cyaoM Pecny6muku TarapcraH HpuHOUIA pa3yMHOH CIAEp)KaHHOCTH TpU
OLICHKE KOHCTUTYLIMOHHOCTU HOPMAaTHBHOI'O IIPaBOBOIO AKTa IO COAEPIKa-
HUIO HOPM KacaJics BOIIPOCa ONpPEAENICHUs] OYEPEJHOCTU IIPOBEACHUS Kallu-
TabHOTO PEMOHTA OOIIEro MMYyLIeCTBa B MHOTOKBAapTHPHBIX noMax. Ocma-
pUBaeMbIM TOJIOKEHUEM ObLT YCTAHOBJEH TaKOH KpUTEpUH ONpeAeTCHUS
OYEpEeNHOCTU MPOBEACHUS KalMUTaJIbHOTO PEMOHTA OOIIEro MMYIIECTBa B
MHOTOKBApTUPHBIX JIOMax, KaKk YpOBEHb MOIJACPKKH COOCTBEHHHKAMU II0-
MELIEHUI B MHOTOKBapTUPHOM JIOME€ PELICHUS O IPOBEACHUU KAIIUTAJIBHOIO
PEMOHTa B BUJE MPOILEHTA 0JIOCOB OT OOLIEr0 YHCIa TOJI0COB COOCTBEHHU-
KOB IIOMELICHUI B MHOI'OKBAPTUPHOM JOME IIPU IPUHSATUHU PELICHUS O IIPO-
BEJIEHUH KallUTAJIBHOI'O PEMOHTA.

Konctutyunonnsiii cyn PecnyOnuku TatapcTan ykasain, 4To IpeaycMOT-
PEHHBI MEXaHHU3M OLICHKH YKa3aHHOIO KPUTEpPUsS INPUBOAUT K TOMY, 4TO
5 6aI0B MPUCBAUBAETCS AOMY B CIIy4ae MOIJCPKKH PELICHHsI O IPOBEACHUN
KalUTaJIbHOrO peMOHTa Kak npu 50 mporeHTax, Tak ¥ npu 99 nporenrax ro-
JI0OCOB COOCTBEHHUKOB MHOTOKBAapTHPHOTO JioMa, a 10 6ansoB mpucBanBaeT-
cs npu 100 mpouenTax ronocos. TeM caMbIM pa3HULA B | MPOLEHT roj0COB
NPUBOAUT K 3HAUYUTEIIBHOMY CHUKEHUIO KOJMUYECTBA IIPUCBAUBAEMBIX MHO-
TOKBapTUPHOMY JIOMY OaJlJIoB.

Bwmecte ¢ Tem Konctutynuonnsiii cyn PecmyOonuku Tatapctan mpuien
K BBIBOJY, YTO IPU3HAHUE OCIIOPEHHOI'O IOJIOKEHUS HE COOTBETCTBYHOLIUM
Konctutynuu PecnyOnuku TarapctaH B BbIIICHa3BAaHHOM aclleKTe CO3[a-
Basio Obl MpoOOEN B MPaBOBOM PEryJIUPOBaHUH, KOTOPBIA B JTaHHOM cilydae
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HE MOXeT OBITh YCTPaHEH HEMOCPEeACTBEHHBIM MpuMeHeHneM KoHcTuTyunn
PeciyOnuku TarapctaH u TpeOyeT BHECEHUs WM3MEHEHUH B JACHCTBYIOLIEe
3aKOHOAATENBCTBO. [IOCKOJIBKY OYEPENHOCTh B MPOBEACHUU KAIUTAJIBHOIO
PEMOHTa O0ILIEr0 MMYILIECTBA B MHOTOKBAPTHPHBIX JOMaX, BKJIIOYCHHBIX B
PernonansHyo nporpaMmy, OIpeeracHa Ha OCHOBE KOMILJIEKCHOIO MOAXO0a
K OLICHKE BCEX KPUTEPHUEB, TO UCKIIKOYEHHE IPENYCMOTPEHHOIO yKa3aHHOU
HOPMO# crioco0a OLEHKH yCTAHOBJICHHOI'O UM KPUTEpHs MOCTABUT TOX CO-
MHEHHE 00OCHOBAHHOCTH ONPEAEJICHHOW B HACTOAIIEEC BPEMsS OUEPEAHOCTH
MPOBEICHUS] KaTUTAJIBHOI'O PEMOHTA OOLIEr0 UMYILECTBA B MHOTOKBAPTHUP-
HBIX JJOMaX, B TOM YHUCJIE U B T€X, B KOTOPBIX Pa0OTHI IO KallUTaJIbHOMY pe-
MOHTY YK€ BBIIIOJHEHBI.

B sroii cBa3u Koncruryuuonnsnii cyn Pecny6nuku Tartapcran, pyko-
BOZACTBYSICh IPUHIIUIIOM Pa3yMHOM CIAEPKAHHOCTH, & TAaKXKe B LEJIIX MOI-
JepkaHus OajlaHca KOHCTUTYIIMOHHO 3allMIIaeMbIX IIEHHOCTEH U C y4eToM
OOBEKTUBHO CIIOKMBIIMXCSI peajHif, c4el BO3MOMKHBIM BO3JEPKATHCS OT
MPU3HAHUS OCHOPEHHOI'O MOJIOKEHUS HE COOTBETCTBYIOIMUM KoHcTuTynmn
Peciy6nuku Tarapcran. Bmecre ¢ Tem Koncturyumonusiii cyn Pecry6nu-
ku Tarapctan ykaszan, uro Kadbunety MunuctpoB Pecny6nuku Tarapcran
HAJUICKUT BHECTH B OCIIOPEHHYIO HOPMY COOTBETCTBYIOIIHME HU3MECHECHUS,
HaIpaBJICHHBIE HA WCKJIOYEHHE HEOOOCHOBAaHHOTO HMCUMCIECHUS 0aJIoOB MpH
OIIpeleNICHUH OYEPETHOCTH MPOBEACHUS KAlHUTaJIbHOIO PEMOHTa OOIIEro
HMMYILECTBA MHOIOKBAPTUPHBIX JOMOB, a TaK)K€ Ha HEJOIYCTUMOCTb YCTa-
HOBJICHHSI TAKUX MPOLEAYPHBIX MTPABUJII, KOTOPbIE OBLIH ObI HECOBMECTHMBI C
KOHCTUTYLIUOHHBIMU IIPUHIUIIAMY PABEHCTBA U CHpaBe,E[HI/IBOCTI/Il.

IIpuBenennsle mpumepsl U3 mnpakTuku Konctutynmonnoro cymga Pec-
nyonuku TaTapcTaH CBHUAETENBCTBYIOT O TOM, YTO OCHOBHBIMH MOTHBaMH
[IPUMEHEHUS] IIPUHLNIA PAa3yMHOU CIAEPKAHHOCTU B KOHCTUTYLUOHHOM CY-
JOTIIPOU3BOJCTBE SBIIIFOTCS BO3MOXKHOCTb IIOCTaBUTH II0J COMHEHHME 3aKOH-
HOCTBH OOJIBIIOTO MacCHBa JPYTrUX HOPMATHBHBIX aKTOB, COACPIKAIIUX TaKHE
K€ HApYIIEHUs KOHCTUTYLMOHHOIO XapakTepa, U 3aKOHHOCTb PE3yJIbTaTOB
PErYJIMPYIOIIET0 BO3AEHCTBUS OCIIOPEHHOIO HOPMATUBHOIO IIPAaBOBOIO aKTaA.
B o0oux ciyuasx mox yrpo3oil okasblBaeTCsi CTa0MIBLHOCTH MPAaBOOTHOILE-
HUU, a 3HAYUT, JOBEPHE I'PAXKIaH K 3aKOHY U JEHUCTBUAM roCyaapcTsa. B 1o xe
BpeMsl OUEBHJIHO, YTO MOJJECPKAHUE JNOBEPUS TPAXKAAH K 3aKOHY U JICHCTBU-
SIM TOCYZIapCTBa HEBO3MOXKHO M B CIIydae 3J0yNOTPEOIeHUs IPUHIUIIOM pa3-
YMHOM caepxkanHocTu. Takum 00pa3oM, cepKaHHOCTh B KOHCTUTYLIHOHHOM
CYIOITPOM3BOACTBE, 0E3yCIOBHO, HE MOYKET CUMTATHCSl YHUBEPCAIBHBIM CPEa-
CTBOM, a sIBIIsieTcs 3PEKTUBHON TOIBKO KaK UCKIIOUUTEIbHBINH crioco0 obec-
neyeHns HeoOXoAUMoro OanaHca KOHCTUTYIIMOHHO 3HAYMMBbIX [IEHHOCTEH.

! Mocranosnenne Koncturymmonnoro cyna Pecnyomuku Taraperan ot 18 oxtsadps 2019
roga Ne 85-I1.
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